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GUIDE TO FREEDOM OF INFORMATION INDEXES 

The guide to agency Freedom of Information indexes which is 
published quarterly by the Office of the Federal Register will be 
carried in the quarterly FEDERAL REGISTER INDEXES, beginning 
January-March 1978. The FEDERAL REGISTER INDEX is included as 
part of the FEDERAL REGISTER subscription. 


“THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT” 

Reservations for May are being accepted for the free Friday 
workshops on how to use the FEDERAL REGISTER. The 
sessions are held at 1100 L Street NW.. Washington, D.C. in 
room 9409 from 9 to 11:30 a.m. 

Each session includes a brief history of the FEDERAL REGIS¬ 
TER, the difference between legislation and regulations, the 
relationship of the FEDERAL REGISTER to the Code of Federal 
Regulations, the elements of a typical FEDERAL REGISTER 
document, and an introduction to the finding aids. 

FOR RESERVATIONS call: Martin V. Franks, Workshop Coor¬ 
dinator, 202-523-3517. 


SUNSHINE ACT MEETINGS. 18395 


NUCLEAR MATERIAL 

Executive order allowing for the export of special material to 

lndia . 18157 

NITRATES AND NITRITES 


USDA/FSQS proposes amendments to Federal meat inspec¬ 
tion requirements; comments by 6-27-78 . 18193 

EQUITY SECURITIES 

SEC amends rules and schedule governing disclosure of 
beneficial ownership and related information; effective 
5-30-78 (Part III of this issue). 18484 


SEC proposes to expand classes of persons required to 
disclose beneficial ownership and related information; com¬ 


ments by 6-30-78 (Part III of this issue) . 18501 

ATMOSPHERIC ARSENIC EXPOSURES 

EPA makes available documents assessing public health con¬ 
sequences; comments on documents by 6-22-78 . 18246 

HAZARDOUS WASTE 

EPA issues proposed standards applicable to transporters of 
hazardous waste; comments by 6-27-78; hearing on 6-20-78 
(Part IV of this issue). 18506 


CONTINUED INSIOE 








































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 

• 


LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington. DC, 20408, under the Federal Register Act (49 Stat. 500. as amended; 44 U.S.C . 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for Individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day's issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Scheduling of documents for 523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: "How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


directed to the following numbers. General inquiries may be 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


FEDERAL HOME LOAN BANK SYSTEM 

FHLBB reduces liquidity requirement; effective 5-1-78 . 18163 


SUPPLEMENTAL SECURITY INCOME 

HEW/SSA proposes to increase reasonable value of house¬ 
hold goods, personal effects, and automobile; comments by 

6-12-78..... 

HEW/SSA proposes amendments concerning exclusion of 
receipts distributed to members of Indian tribes from consider¬ 
ation as income; comments by 5-30-78 . 

HEW/SSA amends exceptions to requirement for advance 
notice before reduction, suspension, or termination of benefits; 
effective 7-27-78 ... 


18206 

18205 

18167 


PENSION AND WELFARE BENEFIT 

programs 

Labor and Treasury/IRS propose amendments to Prohibited 
T ransactlon Exemption 77-9 relating to transactions engaged 
in by employer benefit plans with insurance brokers, etc. and 
announces hearing on the proposal; comments by 5-31-78; 

bearing on 7-20-78 (2 documents) . 18354 

Labor and Treasury/IRS postpone effective date of certain 
conditions contained in Prohibited Transaction Exemption 
77-9; effective 1-1-79 . 18359 

minimum wages 

Labor/ ESA issues general wage determination for Federal and 
federally assisted construction (Part II of this issue) . 18442 

PUBLIC HEALTH GRANTS 

HEW/PHS announces availability of several educational and 
Program grants . 18265 

DENTISTRY grants 

HEW/PHS proposes regulations to set forth requirements for 
grants for residency training in general practice; comments by 
^30-78 . 18217 


HEALTH PROFESSIONS LOANS 

HEW/PHS updates "low-income levels" for loan repayment.. 18266 
DRUGS FOR HUMAN USE 

HEW/FDA offers opportunity for hearing on less-than-effective 
indications for methylphenidate hydrochloride for oral use; 
hearing requests by 5-30-78 . 18256 

NEW ANIMAL DRUGS 


HEW/FDA amends regulations to reflect change in generic 
drug name to conform with "USAN" (1977 Ed.); effective 

4-28-78... 

HEW/FDA approves safe and effective use of levamisole 
resinate in the feed of swine tor treating nematode infections; 
effective 4-28-78. 


18171 

18171 


COMPREHENSIVE EMPLOYMENT AND 
TRAINING ACT 


Labor/ETA lists total allocations to prime sponsors for FY 
1977 and FY 1978. 18345 


POVERTY AND SCHOOL CRIME 

HEW/Secy announces program results of "Theoretical Per¬ 
spectives on Poverty and School Crime". 18267 

ANIMAL WELFARE 

USDA/APHIS proposes to prevent showing, exhibiting, selling 
and auctioning of sore horses; comments by 5-30-78 (Part V 
of this issue). 18514 


THREATENED SPECIES 

Interior/FWS amends regulations to further protect threatened 
species of wildlife; effective 4-28-78. 18181 


FISHERY CONSERVATION AND 
MANAGEMENT 

State issues list of 1978 foreign fishing allocations by nation; 
effective 1-1-78. 18219 
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HIGHLIGHTS—Continued 


FOREIGN FISHING 

Commerce/NOAA announces policy regarding foreign vessel 
permit applications to receive U.S. harvested fish from vessels 
in FC2; effective 4-28-78. 18382 

CONTROLLED SUBSTANCES 

Justice/DEA exempts certain chemical preparations; effective 
4-28-78. 18172 

OCCUPATIONAL EXPOSURE TO BENZENE 

Labor/OSHA announces 5-23-78 hearing on liquid mixtures.. 18215 

HYDROELECTRIC PROJECTS 

DOE/FERC proposes to establish short-form license and sim¬ 
plified procedures for filing applications; comments by 


5-23-78 .. 18196 

STATE WATER QUALITY STANDARDS 

EPA issues list of state adoptions and Federal approvals.. 18175 

FARM ACREAGE ALLOTMENTS 

USDA/ASCS amends regulations governing reconstitution of 
farms and allotments; effective 4-28-78 . 18159 

FLOOD-HAZARDOUS AREAS 

FRS amends regulations governing loans by State member 

banks in special flood prone areas; effective 4-20-78 . 18161 

HUD/FIA issues list of communities that have areas of special 
flood hazard . 18268 

DIAGNOSTIC RADIOLOGY FACILITIES 

HEW/FDA proposes recommendation for quality assurance 
programs; comments by 10-25-78 . 18207 

RAILROAD STATIONS 

DOT/FRA issues proposed determination for improving facili¬ 
ties of which non-Federal parties must bear one half the cost; 
comments by 6-12-78 . 18394 

LOANS TO INDIAN TRIBES 

USDA/FmHA amends regulations to provide that the amount 
of loan funds used to acquire property not exceed its market 
value; effective 4-28-78 . 18160 

PETITIONS FOR RULEMAKING 

NRC proposes amendments to its "Rules of Practice" regard¬ 
ing filing and processing; comments by 6-12-78 . 18195 

SELF-POLICING SYSTEMS 

FMC determines whether a particular ratemaking agreement is 

not adequately self-policed; effective 7-1-78 . 18175 

SULFUR-IN-FUEL-OIL 

EPA proposes to continue temporary relaxation for certain 
sources in New Jersey; comments by 5-30-78 . 18216 

ENTIRE EXECUTIVE CIVIL SERVICE 

CSC establishes career-related work-study program to support 
Harry S Truman Scholarship Program; effective 4-28-78 . 18159 


IMPORTED STEEL MILL PRODUCTS 

Treasury/Secy announces trigger base prices and "extras" ... 18383 

CARCINOGENS 

HEW/FDA announces availability of working group report on 


FD&C Red No. 40. 18258 

TELEPHONE INDUSTRY 

GSA seeks to intervene in FCC proceeding concerning inquiry 
into Primary Instrument concept; inquiries by 5-30-78. 18252 


RURAL DEVELOPMENT ACT 

Labor/ETA lists organizations that have applied to Secretary 
of Agriculture for financial assistance; comments by 5-12-78. 


MEETINGS— 


CRC: Connecticut Advisory Committee, 5-6-78 . 

South Dakota Advisory Committee, 5-12-78. .. 

Commerce/NOAA: Gulf of Mexico Fishery Management 

Council, 5-18-78 . 

South Atlantic Fishery Management Council, 5-15 and 

5-16-78 . 

DOD/AF: USAF Scientific Advisory Board Air Defense Sub¬ 
group of the Joint SAB/ASB Summer Study on Battle¬ 
field Systems Integration, 5-18 and 5-19-78 . 

USAF Scientific Advisory Board Electronic Warfare Sub¬ 
group of the Joint Scientific Advisory Board/Army Ad 
Hoc Committee on Battlefield Systems Integration, 

5- 17 and 5-18-78 . 

GSA: Regional Public Advisory Panel on Architectural and 

Engineering Services, 5-15-78 . 

HEW/ADAMHA: Clinical Psychopharmacology Research 

Review Committee, 6-1 and 6-2-78 . 

Mental Health Services Research Review Committee, 6-5 

through 6-7-78 .... 

NIH: Animal Resources Advisory Committee, 5-31 and 

6- 1-78 . 

Communicative Disorders Review Committee, 6-20-78 ... 

DES Task Force Committee, 5-8 and 6-9-78 . 

Maternal and Child Health Research Committee, 6-1 and 

6-2-78 . 

National Advisory Eye Council, 6-5 through 6-7-78 . 

National Advisory Research Resources Council, 5-25 and 
5-26-78 . 


National Cancer Institute advisory committee meetings, 

6-8, 6-12 and 6-27 through 6-29-78 . 

National Cancer Institute Division of Cancer Treatment 

Cooperative Group Chairmen meeting, 6-20-78 . 

National Commission on Digestive Diseases, 5-22-78 ..... 
Neurological Disorders Program-Project Review A Com¬ 
mittee, 6-15 through 6-17-78 . 

Neurological Disorders Program-Project Review B Com¬ 
mittee, 6-15 through 6-17-78 . 

Research Grants Study Sections, May-June 1978 . 

Vision Research Program Committee, 6-22 and 6-23-78 
OE: National Advisory Council on Bilingual Education. 

5-18 and 5-19-78 . 

National Advisory Council on Women’s Educational Pro¬ 
grams, 5-6 and 5-15-78 (2 documents) . 

Interior/BLM: Montrose District Grazing Advisory Board, 

6-6-78 ... 

State: Shipping Coordinating Committee, Subcommittee on 
Safety of Life at Sea, 5-18-78 .~. 


AMENDED MEETINGS 

HEW/NIH: National Diabetes Advisory Board. Executive 
Committee, 5-10-78. 


CHANGED MEETINGS— 

Commerce/Secy: Task Force on Women Business Owners, 

4-29-78 . 

HEW/ADAMHA: Neuropsychology Research Review Com¬ 
mittee, 5-22 and 5-23-78 . 

SEPARATE PARTS OF THIS ISSUE 

Parts II. Labor/ESA . 

Part III, SEC . 

Part IV, EPA .*.-. 

Part V, USDA/APHIS . 
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and processing... 18195 

Notices 

Environmental statements; 
availability, etc.: 

United Nuclear Corp. 18366 

Meetings: 

Advisory Committee on Reac¬ 
tor Safeguards. 18365 

Rulemaking petitions; issuance 
of quarterly report; availabil¬ 
ity. 18365 

Applications , etc.: 

Arkansas Power <fe Light Co ... 18363 
Commonwealth Edison Co. et 

al. 18364 

Metropolitan Edison Co. 18364 

Westinghouse Electric Corp ... 18365 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Proposed Rules 

Benzene; occupational exposure; 
liquid mixtures; hearing. 18215 

PENSION AND WELFARE BENEFIT 
PROGRAMS OFFICE 

Notices 

Employee benefit plans: 

Prohibitions on transactions; 
exemption proceedings, ap¬ 
plications, hearings, etc. (3 
documents). 18354-18359 

PUBLIC HEALTH SERVICE 
Proposed Rules 

Grants: 

Dentistry, residency training.. 18217 


Notices 

Grants; applications: 

Allied health . 18265 

Allied health personnel, ad¬ 
vanced training trainee- 

ships. 18267 

Health administration grad¬ 
uate programs. 18266 

Health administration grad¬ 
uate program, traineeships.. 18266 
Public health schools, stu¬ 
dents traineeships. 18267 

Health professions and nursing 
student loans; “low-income 
levels*’ for loan repayment. 18266 


RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental statements; 
availability, etc.: 

Tri-County Electric Associ¬ 
ation, Inc. 18221 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Securities Act and Securities 
Exchange Act: 

Beneficial ownership, filing 
and disclosure require¬ 
ments; forms 18484 

Interpretative releases; tender 
offers; registration require¬ 
ments. 18163 

Proposed Rules 

Securities Exchange Act: 

Beneficial ownership, filing 
and disclosure requirements 18501 

Notices 

Self-regulatory organizations; 
proposed rule changes: 

American Stock Exchange, 

Inc. 18379 

Chicago Board Options Ex¬ 
change, Inc. (2 docu¬ 
ments). 18373, 18374 

New York Stock Exchange, 

Inc. (3 documents). 18375, 18380 

Hearings , etc.: 

Alabama Power Co. 18367 

Corroon <St Black Corp. 18368 

General Public Utilities Corp. 

etal. 18368 

IvacCorp. 18369 

Louisiana Power <fe Light Co .. 18369 
Marathon Securities Corp. et 

al . 18370 

Parthenon Fund, Inc. 18371 

Putnam Daily Dividend Trust 18372 

SOCIAL SECURITY ADMINISTRATION 

Rules 

Aged, blind and disabled; sup¬ 
plemental security income 
for 

Benefits; reductions, suspen¬ 
sions, and terminations. 18167 
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Proposed Rules 

Aged, blind, and disabled; sup¬ 
plemental security Income 
for: 

Household goods, personal ef¬ 
fects, automobile, increasing 


reasonable value. 18206 

Indian tribes, receipts from 
lands held in trust for; ex¬ 
clusion from countable in¬ 
come and resources. 18205 


STATE DEPARTMENT 
Notices 

Pishing; 1978 foreign fishing al¬ 
locations . 18382 

Meetings: 

Shipping Coordinating Com¬ 
mittee. 18383 

TRANSPORTATION DEPARTMENT 

See Federal Railroad Adminis¬ 
tration. 


TREASURY DEPARTMENT 

See also Internal Revenue Ser¬ 
vice. 

Notices 

Trigger price mechanism and 
extras: 

Steel mill products from Ja¬ 
pan . 18333 

URBAN REINVESTMENT TASK FORCE 
Notices 

Neighborhood preservation pro¬ 
jects; application procedures.. 18388 
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list of cfr ports affected in this issue 


Tto following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A CumulativeList of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 


3 CFR 

Executive Orders: 


12055. 18157 

5 CFR 

213 .. 18159 

7 CFR 

719. 18159 

910. 18160 

1823. 18160 


Proposed Rules: 
911 

915.. .. 

944.. .. 

953.. .. 

980.. .. 

987.. .. 

1207.. 

8 CFR 


103-.- 18161 

9 CFR 

Proposed Rules: 

11. 18514 

317 . 18193 

318 . 18193 

319 . 18193 

10 CFR 

Proposed Rules: 

2. 18195 


12 CFR 


208... 18161 

523 .... 18163 

14 CFR 

Proposed Rules: 

Ch. II. 18195 

17 CFR 

231. 18163 

239 . 18500 

240 . 18495 

241 . 18163 

249. 18500 

Proposed Rules: 

240- 18501 

18 CFR 

Proposed Rules: 

2 . 18196 

3 . 18196 

4 . 18196 

131. 18196 

20 CFR 

416. 18167 

Proposed Rules: 

416 (2 documents). 18205, 18206 

21 CFR 

520. 18171 

524 . 18172 

1308. 18172 


21 CFR—Continued 

Proposed Rules: 

1000. 18207 

25 CFR 

Proposed Rules: 

233. 18213 

29 CFR 

Proposed Rules: 


1910. 

..... 18215 

40 CFR 


52. 


Proposed Rules: 


52. 


250. 

18506 

42 CFR 


Proposed Rules: 


57. 


46 CFR 


528. 


50 CFR 


17. 

18181 

Proposed Rules: 



. 18219 


... 18182 
... 18182 
... 18182 
... 18187 
... 18187 
,. 18188 
... 18193 


reminders 


^i^^nl t ^ 1 }f.\T.r, ed ^ r,ally COm 1 pI i ed “ Federal Register users. Inclusion or exclusion from this list has no legal 

cance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


CAB—Air freight forwarders and cooperative 
shippers associations: liberalized operating 

authority. 13502; 3-31-78 

FCC—Frequency allocations and radio treaty 
matters in the Amateur Radio Service. 

12682; 3-27-78 


Rules Going Into Effect April 30, 1978 


SEC—Beneficial ownership disclosure require¬ 
ments... 12342; 3-3-77—15309; 3-21-77— 
41405; 8-17-77 


List of Public Laws 


Note No public bills which have become 
law were received by the Office of the Feder¬ 
al Register for inclusion in today’s List or 
Public Laws. 

[Last listing: April 21,1978 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING APRIL 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
April. 


1 CFR 


7 CFR 


9 CFR—Continued 


Ch. 1. 13865 

3 CFR 


Executive Orders: 

11126 (Revoked by EO 12050).... 14431 
11832 (Revoked by EO 12050).... 14431 
11888 (Amended by Proc. 4561).. 15127 
12022 (Amended by EO 12052).. 15133 

12050 . 14431 

12051 . 15131 

12052 . 15133 

12053 . 16147 

12054 . 17457 

12055 . 18157 

Proclamations: 

4445 (Revoked In part by Proc. 

4559) . 14433 

4477 (Proc. 4559). 14433 

4509 (Revoked In part by Proc. 

4559) . 14433 

4560 . 15125 

4561 . 15127 

4562 . 16441 

4563 . 16443 

4564 . 16965 

4565 . 17798 

4566 . 17795 

Memorandums: 

August 27, 1976 (Supplemented 
by Memorandum of March 24, 

1978) . 15603 

November 19,1976 (Supplement¬ 
ed by Memorandum of March 

24, 1978) . 15603 

July 21, 1977 (Supplemented by 
Memorandum of March 24, 

1978) . 15603 

November 5, 1977 (Supplement¬ 
ed by Memorandum of March 

24. 1978) . 15603 

March 21, 1978. 13999 

March 24, 1978. 15603 

April 7. 1978. 16689, 16691 

Determinations: 

April 22, 1978. 17789 

4 CFR 

331. 16149 

409. 16149 

Proposed Rules: 

21. 14318 

5 CFR 

213. 14001, 

14637,14638,15607, 16305-16307, 
16967, 18159 

315. 14001 

Proposed Rules: 

300. 14955 

890... 17474 


1 . 14002 

2 . 14004, 15135, 16967 

26. 16307 

29. 16309 

102. 14005 

301. 15607 

401. 14638. 14639, 15319 

414. 16693 

719. 18159 

724. 16310 

730. 16968 

795. 16968 

905. 17797 

907 . 14435, 15407, 16697 

908 . 14435, 15407, 16698 

910 . 14303 

14640, 15608, 16968, 17798, 18160 

911 . 16149 

944. 16149 

967...... 15608 

1001. 17459 

1049. 15135 

1421. 17461 

1472. 15320 

1823. 15136, 18160 

1904. 17935 

1948. 14282, 15137 

2852. 15610 


Proposed Rules: 


11. 18514 

92. 14042 

113 . 14042. 15719, 17477 

317 . 18193 

318 . 18193 

319 . 18193 

381 . 14043, 15158 

10 CFR 

Ch. 1. 14007 

2. 16446,17798 

8. 17798 

50 . 17337 

51 . 14641. 15613, 17803 

170. 15408 

205 ... 14436, 15617, 17337, 17803, 17804 

303. 14436. 17804 

430. 13865,15138 

Proposed Rules: 

2 . 17830, 18195 

11. 14672 

50 . 14672. 17830 

70. 14672 

210 . 14491 

211 . 14491. 15158, 16987 

212 . 14491. 15158 

430. 13888 

470. 16185 


Proposed Rules: 


210. 17476 

301. 16984 

632. 15312 

729. 14025 

908. 16346 

911. 18182 

913. 14319 

915. 18182 

944 . 17948, 18182 

953 . 17949. 18187 

980. 18187 

987. 18188 

989. 14024 

1004 . 16185, 17950 

1036 . 14478, 17963 

1068. 14025 

1207. 18193 

1421. 17964 

1446. 14035 

1701. 16986 

1822. 14322 


8 CFR 


11 CFR 


Proposed Rules: 


Ch. I. 

. 14673 

12 CFR 


207. 

. 14304 

208. 

. 18161 

217. 

. 15408 

220. 

. 14304 

221. 

. 14304 

224. 

. 14304 

225. 

. 15147, 15321 

226. 

. 15148 

309. 

. 17804 

404. 

. 14438 

523 

. 18163 

541. 

. 17465 

545. 

. 17465 

563. 

. 17467 

612. 

. 15622 

613 

. 16446 

701 

. 14924. 


15409, 15622. 17467 

703. 

. 15622 


103.. .. 

236.. .. 

245.. .. 

299.. .. 

499.. .. 

9 CFR 

75. 

92. 

94. 


16150, 18161 
16445, 17798 

. 16445 

14303, 14957 
. 14957 


. 14022 

15137, 16346 
.. 15613 


Proposed Rules: 
9. 

225 . 

226 . 

344. 

521 . 

522 . 

523 . 

524 . 

525 . 


. 13889 

ZmZ." 14970, 16190 

. 16347, 17363 

. 15432 

. 14505 

. 14505 

1450*5. 17479. 17831 

. 14505 

. . 14505 


x 


FEDERAL REGISTER. VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 

















































































































































FEDERAL REGISTER 


12 CFR—Continued 
Proposed Rules— Continued 


526 . 14505, 17831 

527 . 14505 

529a. 16190 

531 . 14505 

532 ... 14505 

545. 17831 

561. 17831 

563 . 17479. 17831, 17833 

564 . 17831 

701. 14929 

13 CFR 

108. 14007 

309... 15 148 

Proposed Rules: 

113. 14674 

14 CFR 

39. 13866, 

13868, 14438-14441, 14957-14960, 
15409-15413,16151,16152,16698- 
16701,17344, 17346, 17937 

71. 13869, 

14442.14443,14960,15414,15415, 
16152, 17346, 17937-17940 

73. 16702 

75. 15415, 17347, 17940 

95. 167 03 

97 14444, 16711 

223. 174 67 

302. 173 47 

1204. 14008 

1221. 15623 

Proposed Rules: 

Ch.II. 18196 

39. 13890, 

14517, 14970, 16191, 16740, 
17364, 17366 

47. 16924 

«. 16924 

61.—. 16924 

63. 16924 

65._. 16924 

67. 16924 

11 . 13891, 

14518, 14971, 14972, 16192, 
16741-16743, 17367, 17368, 
17966 

73 . 16741, 16744, 17368 

75. 17369 

»3. 17370 

121... 13891 

129. 13891 

143. 16924 

187. 16924 

207 . 13892, 14519, 15720 

208 . 13892, 14519, 15720 

212 . 13892. 14519, 15720 

214 . 13892 

215 . 15720 

221 . 15334, 16503 

241. 14523 

244 . 15720 

245 . 14523 

246 . 14523 

249. 15720 

296. 15720 

298. 13892 

300. 16990 

302 . 15334, 16503 


14 CFR—Continued 

Proposed Rules— Continued 


304 . 

. 14044, 15730 

369. 

. 17967 

371. 


372a. 

. 13892 

373. 


378. 


378a. 


385. 


389. 


399. 

. 16503 

15 CFR 


369. 

. 16969 

371. 


372. 


373. 


375. 


376. 


386. 


904. 


917. 


930. 


Proposed Rules: 


904. 


16 CFR 


0. 


2. 

. 17352 

461. 

. 17967 

1115. 


1116. 


1700. 


Proposed Rules: 


Ch. II. 


13. 


17 CFR 


1. 

. 17812 

32. 

16153 

200. 


230. 

. 14445 

231. 

. 18163 

239. 


240. 


241. 

. 14451 18163 

249. 


Proposed Rules: 


1 . 


210. 


230 . 


239. 

.. 15335 

240 . 

.. 15335, 16512, 18501 

249. 

.. 15335 

270. 

. 16192 

18 CFR 


101. 


104. 

. 15419 

141. 

. 15419 

260. 


Proposed Rules: 


2. 


3. 

. 18196 

4. 

. 18196 

131. 

18196 

157. 



19 CFR 


6. 

. 14961 

145. 


153. 

14456 

159. 

Proposed Rules: 



4. 14060 


20 CFR 


200. 


416. 


Proposed Rules: 


410. 


416. 

. 15336, 18205, 18206 

718. 

. 17722 

725. 


727. 


21 CFR 


74. 


81. 


172. 

. 14644 

173.. 


175. 


177. 


182. 


184. 


361. 


442. 


460. 


520. 

. 14647, 15625, 18171 

522. 


524. 


540. 


546. 

. 14647 

558. 


561. 


1308. 


Proposed Rules: 


2. 

. 14674 

101. 

. 14675, 14677, 16347 

109. 

. 16349 

146. 

. 14678 

148. 


171. 


182 . 


184 . 


186 . 


448 . 


312. 

. 16997 

314. 


431. 


514. 


558. 


601.. 


680. 

. 14683 

807. 


814. 


1000. 

. 18207 

1040. 


22 CFR 


Ch. V. 


61. 


505. 


Proposed Rules: 


603. 
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23 CFR 


29 CFR—Continued 


32 CFR—Continued 


130.-. 16167 

140. 16167 

420. 15626 

625. 14648 

652. 17814 

810. 15321 

Proposed Rules: 

924. 14683 

24 CFR 

203. 13870 

207. 13870 

220. 13870 

841. 13871. 16167 

888. 14457 

1914 . 16312, 16314 

1915 . 16316 

1917.16317- 

16336. 16449-16477, 16714-16734 

1920. 16168-16174 

1931. 16323 

Proposed Rules: 

8. 16652 

200 . 17371 

201 . 16513 

203 . 16513 

204 . 16513 

207. 16514 

220. 16514 

232. 16514 

234 . 16513 

235 . 17834 

250. 16514 

891 . 17448 

1917. 15165, 16746-16772 


2520. 

2560. 

2605. 

2608.. 

Proposed Rules: 

97 . 

202 . 

203 . 

204 . 

541. 

575. 

1607 . 

1608 . 

1910 .. 

1952. 

2550. 

30 CFR 


14009 
17470 

14010 
14010 


14424, 14916 

. 15734 

. 15734 

. 15734 

. 14688 

. 14068 

. 14955 

. 16349 

14071, 18215 

. 17003 

. 17480 


734 . 

735 . 

753. 

765 .. 

766 . 

985. 

Proposed Rules: 

43a. 

835. 

33 CFR 

110 . 

173. 

181. 

207. 

222 . 

279. 

305. 


17355 

17355 

17355 

17355 

17355 

16979 


17838 

16193 


. 14470 

. 17940 

14963, 17356 

. 14652 

. 14013 

. 14014 

. 13990 


Proposed Rules: 


Proposed Rules: 


40. 

. 14691 

41. 

. 14691 

43. 


44. 

. 14691 

70. 


71. 

. 16349 

100. 


715. 

. 17835 

840. 

. 17918 

841. 

. 17918 

843. 


845. 

. 17918 

848. 

. 17918 

850. 

. 17918 

852. 

. 17918 

855. 

. 17918 


126. 15108 

154. 15108 

156. 15108 

161 . 15586 

173 . 15583 

174 . 15583 

175 . 15118 

177. 16194 

35 CFR 

253. 17941 

36 CFR 

7. 14307,17356 

50. 14653 


38 CFR 


25 CFR 


31 CFR 


3 


14016, 15152 


11. 16973 0.. 

43p. 16175 51 


Proposed Rules: 


Proposed Rules: 


43h. 

233. 

256. 

26 CFR 

1 . 

7. 

48. 

139. 

404. 

601. 

Proposed Rules: 

1. 

601 . 

27 CFR 

71... 

28 CFR 

0 . 

2 . 

22. 

Proposed Rules: 
50. 

29 CFR 

94 . 

95 . 

97. 

1902. 


14684 
18213 

14685 


. 13875 

16734,17815 

. 16974 

. 14305 

. 14962 

. 17816 


. 13893 

13896, 13899, 15336 


14650 


14009 

17470 

16974 


14955 


14940, 16974 

. 16974 

. 14940 

. 14009 


32 CFR 

61. 

81. 

160. 

206. 

217. 

253. 

289. 

505. 

519. 

581. 

700 . 

701 . 

705 . 

706 . 

707 . 

710 . 

711 . 

713. 

719 . 

720 . 

721 . 

722 . 

724. 

727 . 

728 . 

731 . 

732 . 

733 . 


17471 

Proposed Rules: 


15627 

14.... 


. 17482 


21.... 


. 15336 

15735 

36.... 


. 17840 


39 CFR 



15148 

111. 


. 14018, 14308 

15149 

Proposed Rules: 


15150 

111 


. 15165 

16975 




14650 

40 CFR 



17354 

35. 


. 17697, 17716 

16478 

52. 


. 13879. 

17821 

14964, 15424,16177,16735, 17357, 

14458 

17358. 18175 

15572 

55. 


. 14470 

17355 

60. 


. 15600 

17355 

180. 


... 14019, 14020, 15155 

17355 

418. 


. 17821 

13878 

455. 


. 17776 

13878 

710. 


. 16178 

17355 




17355 

Proposed Rules: 


17355 

35.... 


. 17690 

17355 

52.... 


. 13899- 

17355 


13902, 

14692, 14972, 15167. 

17355 


16350, 

16351, 16516, 17004. 

17355 


18216 


17355 

55 ... 


. 14973, 15339 

17355 

56.... 


. 14072 

17355 

65.... 


. 16195 

17355 

80.... 


. 17841 

17355 

162.. 


. 16517 

17355 

180.. 


. 16352 


xii 
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40 CFR— Continued 
Phofosed Rules— Continued 

233 . 

250 . 

257 . 

413.., 

41 CFR 

Ch. I. 

Ch. 7. 

1-1. 

1-9. 

7-7. 

7-10 
60-4 .... 

101. 

101-1.. 

101-19. . 

101-25 .. 

105-65 _ 

Proposed Rules: 

Ch. 8_.... 

Ch. 9_ 

5B-2 . 

12-60., 

60-3 _ 

101-7 ...., 

101-11 _ 

42 CFR 

54a . 

110 .. 

462. . 

Proposed Rules: 

37. . 

57 _ 

43 CFR 

Ch.II . 

2.. 

4. 


>•••••••»••••i 
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Proposed Rules: 

3 __ 

4 . 

14__ 

3830... 

45 CFR 

H6b. 

116c. 

232., 

1060. 

1061 

1301 

1302 
1305 

Proposed Rules: 

4 46- 

71. 


>•••••••••••••• 




17484 

18506 

17374 

16517 


14021 

14471 

14315 

16979 

15627 

15628 
14888 
15321 
17508 
16478 
16480 
14315 

14525 

15852 

14323 

17974 

14955 

16353 

14975 


14276 

17682 

13970 

17979 

18217 


17942 

15155 

17941 

14975 

15441 

16517 

15102 


16262 

14292 

15424 

14316 

14317 
14932 

14934 

14935 

17375 

17843 


45 CFR—Continued 

Proposed Rules—C ontinued 

177. 14376 

220. 17843 

228. 17843 

232. 15457 

302 . 14323. 15457 

614. 16518 

1151. 15458 

1170. 15737 

1201. 14072 

1231. 14077 

1490. 14634 

46 CFR 

528. 18175 

Proposed Rules: 

Ch. IV. 17845 

401. 15590 

542. 16772 

47 CFR 

5.~. 16736 

15. 14654 

43—. 16736 

68.~. 16480 

73. 14657. 

14658, 14964-14966, 15321. 15322 

74.. ... 14660 

76.... 16337 

81. 17473 

83. 15324 

95. 13976 

97. 14662, 15324-15327. 17359 

Proposed Rules: 

1 ••••*•••••••••••••♦••••• 14692, 14693, 16783 

15- 15744 

63.... 14080 

64 ..„.... 14080. 14088 

67 . 13902 

68 . 16519 

73 - 14088. 

14694, 14977. 15341. 16203, 

16354. 16355. 16783, 17508, 

17979-17982 

74 - 14695 

76. 15342 

81- 16355 

49 CFR 

Ch. II-- 17472 

Ch. X. 15156 

1. 14021. 17359. 17360 

172 . 17942 

173 . 17944. 17946 

••••«•••••••••••••••«•••••••••••••••••••••••••••••• 17945 

177 . 17945 

178 . 17946 

179 ..... 17946 

192-:- 13880 

258.. ... 14663 


49 CFR—Continued 

260..... 14870 

270.. 14472 

450 ... 16948 

451 - 16949 

452 - 16950 

453 .. 16951 

523. 16181 

533...... 16181 

571- 17946 

1003 . 14317, 16182 

1004 - 14664 

1033... 14021, 

14473-14476.14666,14668,14669, 
14966,14967,15166,15426,16341, 
16342, 16739, 16979, 17360 

1051.. 14670, 

1056_ .... 16340 

1100. 14317 

1104- 14870 

1130- 17828 

1307- 14670 

1310. 14670,17828 

Proposed Roues: 

Ch. V- 13905 

Ch. X..... 17509 

211-15107 

571- 16783 

1012.- 15752 

1036. 17985 

1056 - 14324. 17004 

1100 .. 15168, 17006, 17008 
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presidential documents 


[3195-01] 

Title 3—The President 

Executive Order 12055 • April 27, 1978 

Export of Special Nuclear Material to Indio 


By virtue of the authority vested in me as President by the Constitution of 
the United States of America and by Section 126b(2) of the Atomic Energy 
Act of 1954 (42 U.S.C. 2155), as amended by Section 304(a) of the Nuclear 
Non-Proliferation Act of 1978 (Public Law 95-242, 92 Stat. 131), and having 
determined that withholding the export proposed pursuant to Nuclear Regula¬ 
tory Commission export license application XSNM-1060 would be seriously 
prejudicial to the achievement of the United States non-proliferation objec¬ 
tives, that export to India is authorized; however, such export shall not occur 
for a period of 60 days as defined by Section 130g of the Atomic Energy Act 
of 1954, as amended. 



The White House, 

April 27, 1978. 


[FR Doc. 78-11816 File 4-27-78; 11:42 am] 


Editorial Note: The President'* message lo the Congress, dated Apr. 27, 1978, on the export 
of special nuclear material to India, is printed in the Weekly Compilation of Presidential Documents 
(vof. 14, no. 17). 


FEDERAL REGISTER, VOL 43, NO. S3—FRIDAY, APRIL 31, 1978 














18159 


rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability ond legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 tides pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are fisted in the first FEDERAL REGISTER issue of each 

month. 


[6325-01] 

Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 

Entire Executive Civil Service 

AGENCY: Civil Service Commission. 
ACTION: Pinal rule. 

SUMMARY: This amends Part 213 to 
establish a career-related work-study 
program to support the Harry S. 
Truman Scholarship Program. The 
Harry S. Truman Scholarship Founda¬ 
tion's Scholarship Program is designed 
to provide opportunities for outstand¬ 
ing students to prepare for careers in 
the public service. By authority of Ex¬ 
ecutive Order 12015, the Civil Service 
Commission is amending its regula¬ 
tions to include under Schedule B, 
$213.3202, scholars of the Harry S. 
Truman Scholarship Program in the 
career-related work-study program. 

EFFECTIVE DATE: April 28, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James R. Poole, 202-632-5678. 

Accordingly, 5 CFR 213.3202(d) is 
added as set out below: 

$ 213.3202 Entire executive civil service. 

The positions established under 
paragraphs (a) through (d) are autho¬ 
rized under provisions of Executive 
Order 12015 and support career-relat¬ 
ed work-study programs. 

V • • • • 

(d) Student positions established in 
connection with the Harry S. Truman 
Foundation Scholarship Program 
under the provisions of Pub. L. 93-642 
to permit scheduled periods of atten¬ 
dance at institutions of higher educa¬ 
tion combined with at least 26 weeks 
or 1040 hours of study-related work in 
a Federal agency. The periods of work 
and study must satisfy requirements 
of programs established by agreement 
between the Harry S. Truman Schol¬ 
arship Foundation and the employing 
agency and provide the experience 
necessary for career or career-condi¬ 
tional appointment in the Federal 


career service upon the student's grad¬ 
uation. 

(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 
1954-1958 Comp., p. 218.) 

For the United States Civil Service 
Commission. 

James C. Spry, 
Executive Assistant 
to the Commissioners 
[FR Doc. 78-11501 Filed 4-27-78; 8:45 am] 


[3410-05] 

Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STA¬ 
BILIZATION AND CONSERVATION 
SERVICE (AGRICULTURAL ADJUST¬ 
MENT), DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 719—RECONSTITUTION OF 
FARMS AND ALLOTMENTS 

AGENCY: Agricultural Stabilization 
and Conservation Service, Department 
of Agriculture. 

ACTION: Final rule. 

SUMMARY: This document amends 
the regulations governing the reconsti¬ 
tution of farms and allotments to pro¬ 
hibit combining, as one farm, land lo¬ 
cated in two or more counties when al¬ 
lotments or quotas established for 
such land cannot be transferred from 
one county to another by lease, sale, 
or transfer by the owner. This change 
would not apply to land which is 
owned and operated by the same 
person and which is contiguous. The 
change also prohibits reconstituting 
farm allotments and/or quotas by the 
landowner designation method of re¬ 
constitution when the land comprising 
the farm is located in two or more 
counties and due to statutory provi¬ 
sions an allotment and/or quota on 
the farm cannot be transferred from 
one county to another by lease, sale, 
or by the owner. 

EFFECTIVE DATE: April 28, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert Coplin, Production Adjust¬ 
ment Division, Agricultural Stabili¬ 
zation and Conservation Service, 


USD A, P.O. Box 2415, Washington, 

D.C. 20013, 202-447-4541. 

SUPPLEMENTARY INFORMATION: 
Sections 316, 318, 319, and 358a of the 
Agricultural Adjustment Act of 1938, 
as amended, apply to crop allotments 
and/or quotas which may be trans¬ 
ferred by lease, sale, or transfer by 
owner. Under these statutory provi¬ 
sions, except for Virginia fire-cured 
and Virginia sun-cured tobacco for 
which authority is provided for trans¬ 
fers outside the county but within the 
State, transfers of allotments and/or 
quotas must be between farms within 
the same county. The regulations are 
being amended to prohibit transfer of 
allotments or quotas from one county 
to another county by combination of 
farms or by division of farms using the 
landowner designation method if such 
allotments or quotas may not be trans¬ 
ferred outside the county by lease, 
sale, or transfer by owner. Since farm¬ 
ers are now requesting farm reconsti¬ 
tutions for the 1978 crop year, it is es¬ 
sential this amendment be made effec¬ 
tive as soon as possible. Accordingly, it 
is hereby found and determined that 
the compliance with the notice, public 
procedure and 30-day effective date 
provisions of 5 UJS.C. 553 is impracti¬ 
cable and contrary to the public inter¬ 
est. 

Fix al Rule 

Accordingly, 7 CFR Part 719 is 
amended by revising Sections 719.3(b) 
and 719.8(b) as follows: 

Section 719.3(b) is amended by 
adding a new subparagraph (8) as fol¬ 
lows: 

§ 719.3 Farm reconstitution. 

• • • • • 

(b) Farms constituted for the first 
time or reconstituted hereafter. 

• • • • • 

(8) Land located in two or more 
counties shall not be combined as one 
farm if an allotment or quota has been 
established for any tract of land and 
the allotment or quota cannot be 
transferred from one county to an¬ 
other county by lease, sale, or transfer 
by owner. Provided, That this para¬ 
graph shall not apply if all of the land 
is owned and operated by one person 
and all such land is contiguous. 

• • • * * 


FEDERAL REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 









18160 

Section 719.8(b) is amended by 
adding a new paragraph (7): 

§719.8 Rules for determining allotments 
where reconstitution U made by divi¬ 
sion. 

• • • • » 

(b) Designation of allotments by 
landowner. 

• • • • • 

(7) For a parent farm comprised of 
land in two or more counties that has 
an allotment that cannot be trans¬ 
ferred by lease, sale, or transferred by 
owner from one county to another 
county, the rules in this paragraph (b) 
shall not be applicable. 


Authority: Sections 316, 318, 319, 358a, 
375. 378, 379, 52 Stat. 66. as amended. 72 
Stat. 995. as amended. 79 St&t. 1211 (7 
UB.C. 1318, 1318, 1319, 1338(a) 1375, 1378. 
1379). Sections 601, 602, 706, 79 Stat. 1206, 
as amended, 1210 (7 U.S.C. 1801 Note, 1383. 
1305.) 

Signed at Washington, D.C. on April 
20, 1978. 

Ray Fitzgerald, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service 

[FR Doc 78-11317 Filed 4-27-78; 8:45 am) 


[3410-02] 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

[Lemon Reg. 143; Lemon Reg. 142, Amdt. 1] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Final rule. 

SUMMARY: This action establishes 
the quantity of Califomia-Arizona 
lemons that may be shipped to the 
fresh market during the period April 
30-May 6, 1978, and increases the 
quantity of such lemons that may be 
so shipped during the period April 23- 
29, 1978. Such action is needed to pro¬ 
vide for orderly marketing of fresh 
lemons for the periods specified due to 
the marketing situation confronting 
the lemon industry. 

DATES: The regulation becomes ef¬ 
fective April 30, 1978, and the amend¬ 
ment is effective for the period April 
23-29, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 


RULES AND REGULATIONS 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement, as ame nded, and Order No. 
910, as amended (7 CFR Part 910), reg¬ 
ulating the handling of lemons grown 
in California and Arizona, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Lemon Administra¬ 
tive Committee, established under this 
marketing order, and upon other in¬ 
formation, it is found that the limita¬ 
tion of handling of lemons, as hereaf¬ 
ter provided, will tend to effectuate 
the declared policy of the act. 

The committee met on April 25, 
1978, to consider supply and market 
conditions and other factors affecting 
the need for regulation, and recom¬ 
mended quantities of lemons deemed 
advisable to be handled during the 
specified weeks. The committee re¬ 
ports the demand for lemons contin¬ 
ues good on all sizes and grades. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553), because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which this regulation and amendment 
are based and the effective date neces¬ 
sary to effectuate the declared policy 
of the act. Interested persons were 
given an opportunity to submit infor¬ 
mation and views on the regulation at 
an open meeting, and the amendment 
relieves restrictions on the handling of 
lemons. It is necessary to effectuate 
the declared purposes of the act to 
make these regulatory provisions ef¬ 
fective as specified, and handlers have 
been apprised of such provisions and 
the effective time. 

1. Section 910.443 is added to read as 
follows: 

§910.443 Lemon Regulation 143. 

Order, (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
April 30, 1978, through May 6. 1978, is 
established at 285,000 cartons. 

(b) As used in this section, “han¬ 
dled'* and “carton(s)” mean the same 
as defined in the marketing order. 

2. Paragraph (a) of § 910.442 Lemon 
Regulation 142 (43 FR 16968) is 
amended to read as follows: 

§ 910.442 Lemon Regulation 142. 

(a) The quantity of lemons grown in 
California and Arizona which may be 
handled during the period April 23, 
1978, through April 29, 1978, is estab¬ 
lished at 300,000 cartons. 

• • • • 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 

Dated: April 27,1978. 

Charles R. Brader, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR Doc. 78-11817 Filed 4-27-78; 11:48 am) 


[3410-07] 

CHAPTER XVIII—FARMERS HOME 
ADMINISTRATION, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

[FmHA Instruction 442.11] 

PART 1823—ASSOCIATION LOANS 
AND GRANTS—COMMUNITY FA- 
CIUTIES, DEVELOPMENT, CONSER¬ 
VATION, UTILIZATION 

SubfMrt N—Loans to Indlon Trfbot and Tribal 
Corporations 

Amendment 

AGENCY: Farmers Home Administra 
tion, USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration amends its regulations to 
provide that the amount of loan funds 
used to acquire property will not 
exceed its market value. The intended 
effect of this amendment is to allow 
more loans for land purchase by per¬ 
mitting applicants to use their own 
fluids to pay the difference between 
market value as determined by the 
Farmers Home Administration and 
the purchase price. This action is nec¬ 
essary to eliminate a need to renegoti¬ 
ate the price of land in situations 
where the buyer and seller have 
agreed on a price, a later established 
market value is less than that price, 
and the buyer is willing and able to 
complete the transaction at the origi¬ 
nal price. It is also needed when sellers 
will not renegotiate a selling price if 
the market value is less than that 
price and buyers are willing and able 
to complete the transaction. 

EFFECTIVE DATE: April 28, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Carl O. Opstad, 202-447-4573. 

SUPPLEMENTARY INFORMATION: 
At pages 1098 of the Federal Register 
for Friday, January 6, 1978, the Farm¬ 
ers Home Administration published a 
notice of proposed rulemaking con¬ 
cerning § 1823.410. Five comments 
were received. Four were favorable 
and one objected for the reason that 
the purchase of private land outside of 
an Indian reservation for inclusion in 
the reservation would reduce the tax 
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base for the respective county. Since 
the proposed rule did not concern the 
issue of Indian tribes having the right 
to purchase taxed base county lands, 
the objection cannot be considered rel¬ 
evant to the proposed change. 

As amended § 1823.410 reads as fol¬ 
lows: 

§ 1823.410 Appraisals. 

The amount of loan funds used to 
acquire property will not exceed its 
market value as determined by FmHA. 
Market value will be based on an ap¬ 
praisal made by authorized FmHA 
personnel, BIA appraisers, or apprais¬ 
ers approved by the State Director. 
The value of any existing buildings 
that pass with the land will be deduct¬ 
ed from the market value. 

(7 U.S.C. 1989; delegation of authority by 
the Sec. of Agri., 7 CFR 2.23; delegation of 
authority by th e Asst. Sec. for Rural Devel¬ 
opment, 7 CFR 2.70.) 

Not*.— The FmHA has determined that 
this document does not contain a major pro¬ 
posal requiring preparation of an Economic 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

Dated: April 17,1978. 

Gordon Cavanaugh, 
Administrator ; 

Farmers Home Administration. 

fFR Doc. 78-11627 Filed 4-27-78; 8:45 am] 


[4410-10] 

Title 8—Aliens and Nationality 

CHARTER I—IMMIGRATION AND 

NATURALIZATION SERVICE, DE¬ 
PARTMENT OF JUSTICE 

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY 
OF SERVICE RECORDS 

Responsibilities of Service Officers in 
Charge 

AGENCY: Immigration and Natural¬ 
ization Service, Justice. 

ACTION: Final rule. 

SUMMARY: This is an amendment to 
the regulations of the Immigration 
and Naturalization Service respecting 
the responsibility of Service Officers 
in Charge. The amendment will pro¬ 
vide that Officers In Charge have pro¬ 
gram and administrative supervisory 
responsibility for all personnel as¬ 
signed to their office. This amendment 
is necessary and intended to more 
clearly state in the regulations Service 
policy respecting the responsibilities 
of Service Officers in Charge. 

B:FFECTIVE DATE: April 28, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James G. Hoofnagle, Jr., Instruc¬ 


RULES AND REGULATIONS 

tions Officer, Immigration and Natu¬ 
ralization Service, 425 Eye Street 
NW., Washington, D.C. 20536, tele¬ 
phone 202-376-8373. 

SUPPLEMENTARY INFORMATION: 
For the reason set forth above. Chap¬ 
ter I of Title 8 of the Code of Federal 
Regulations is hereby revised as set 
forth below. 

In Part 103 of Title 8, § 103.1(o) is 
revised by adding a new sentence imme¬ 
diately before the existing first sen¬ 
tence and by revising the existing first 
sentence. As revised, 8 CFR 103.1(o) 
reads as follows: 

$ 103.1 Delegations of authority. 

• • • • • 


(o) Officers in Charge. Officers in 
charge have program and administra¬ 
tive supervisory responsibility for all 
personnel assigned to their office. Of¬ 
ficers in charge have responsibility for 
the supervision of inspection at ports 
of entry and the authorization of ex¬ 
tensions of nonimmigrant admission 
periods and of voluntary departure 
prior to the commencement of depor¬ 
tation hearings. Officers in charge in 
Districts 33, 35, and 37 have the same 
powers with respect to petitions and 
applications submitted by citizens or 
aliens residing in their respective areas 
as are conferred on district directors in 
the United States. The officers in 
charge in the places enumerated in 
§212.1(1) of this chapter have the au¬ 
thority to act on requests for waiver of 
visa and passport requirements under 
the provisions of section 212(d)(4XA) 
of the Act. 

• • • • • 


(Sec. 103; 8 U.S.C. 1103.) 

This amendment is published pursu¬ 
ant to section 552 of Title 5 of the 
United States Code (80 Stat. 383), as 
amended by Pub. L. 93-502 (88 Stat. 
1561), and the authority contained in 
section 103 of the Immigration and 
Nationality Act (8 U.S.C. 1103), 28 
CFR 0.105(b), and 8 CFR 2.1. Compli¬ 
ance with the provisions of section 553 
of Title 5 of the United States Code as 
to notice of proposed rule making and 
delayed effective date is unnecessary 
in this instance because the amend¬ 
ments contained in this order relate to 
agency organization and management. 

Effective date: This amendment be¬ 
comes effective on April 28, 1978. 

Dated: April 25, 1978. 

Leonel J. Castillo 
Commissioner of 
Immigration and Naturalization. 

CFR Doc. 78-11601 Filed 4-27-78; 8:45 am] 
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[6210-01] 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SU6CHAFTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

[Docket No. R-0153] 

PART 208—MEMBERSHIP OF STATE 
BANKING INSTITUTIONS IN THE 
FEDERAL RESERVE SYSTEM 

Loans by State Member Banks in 
Special Flood-Hazardous Areas 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Final rule. 

SUMMARY: This action amends the 
Board's Regulation H, to conform its 
treatment of State member bank loans 
secured by improved real estate or a 
mobil home located or to be located in 
a special flood-hazardous area in a 
community that does not participate 
in the National Flood Insurance pro¬ 
gram with recent statutory changes 
contained in the Housing and Commu¬ 
nity Development Act of 1977 that 
remove the prohibitions against such 
loans and include a notice requirement 
for loans made in special flood-hazard¬ 
ous areas. 

EFFECTIVE DATE: April 20. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Allen L. Raiken, Associate General 
Counsel, or John Walker, Attorney, 
Legal Division, Board of Governors 
of the Federal Reserve System, 
Washington. D.C. 20551, 202-452- 
3000. 

SUPPLEMENTARY INFORMATION: 
Section 703(a) of the Housing and 
Community Development Act of 1977 
(the ‘*1977 Act") changes the National 
Flood Insurance program by amending 
Section 202(b) of the Flood Disaster 
Protection Act of 1973. Prior to its 
amendment by the 1977 Act, section 
202(b) required that the Federal Re¬ 
serve Board shall by regulation pro¬ 
hibit State member banks from 
making any loan secured by improved 
real estate or a mobile home located or 
to be located in a special flood-hazard¬ 
ous area unless the community in 
which the area is situated was then 
participating in the National Flood In¬ 
surance program. Exceptions to such 
prohibitions were provided for in sec¬ 
tion 202(b) prior to its amendment by 
the 1977 Act. The Board has issued 
regulations to reflect these provisions 
of section 202(b). (See Regulation H, 
§§ 208.8(e) (2), (5). 12 CFR 208(e) (2), 
(5) (1977).) Under section 202(b) prior 
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to its amendment by the 1977 Act and 
under existing Board regulations, if 
Federal flood insurance is not avail¬ 
able In a community in which a special 
flood-hazardous area has been desig¬ 
nated, i.e., the community does not 
participate in the National Flood In¬ 
surance program, then State member 
banks cannot make any loan secured 
by improved real estate or a mobile 
home located or to be located in the 
special flood-hazardous area. 

Section 703(a) of the 1977 Act re¬ 
moves the prohibition against a bank 
making loans to finance improved real 
estate or mobile homes located or to 
be located in a special flood-hazardous 
area in a community that does not 
participate in the National Flood In¬ 
surance program. Section 703(a) of the 
1977 Act provides that the Federal Re¬ 
serve Board shall by regulation re¬ 
quire State member banks, as a condi¬ 
tion of making, increasing, extending 
or renewing any loan secured by prop¬ 
erty located or to be located in a spe¬ 
cial flood-hazardous area, to notify the 
purchaser or lessee of such property 
whether, in the event of a disaster 
caused by flood to such property, Fed¬ 
eral disaster relief assistance will be 
available for such property. 

The 1977 Act does not affect section 
102(b) of the Flood Disaster Protec¬ 
tion Act of 1973 which requires that 
the Federal Reserve Board shall by 
regulation direct State member banks 
not to make any loan secured by im¬ 
proved real estate or a mobile home lo¬ 
cated or to be located in a special 
flood-hazardous area “in which (Fed¬ 
eral) flood insurance has been made 
available under (the National Flood 
Insurance Act of 1968)“ unless the 
building or mobile home or personal 
property securing such loan is covered 
by Federal flood insurance. The Board 
has issued a regulation to reflect the 
provisions of section 102(b). (See Reg¬ 
ulation H. § 209.8(e)(1), 12 CFR 

208.8(e)(1) (1977).) Under section 

102(b) and Board regulation, if Feder¬ 
al flood insurance is available in a 
community in which a special flood- 
hazardous area has been designated, 
i.e., the community participates in the 
National Flood Insurance program, 
then State member banks cannot 
make any loan secured by improved 
real estate or a mobile home located or 
to be located in that area unless the 
property securing such loan is covered 
by Federal flood insurance. 

In summary, as a result of section 
703(a) of the 1977 Act, if a community 
does not participate in the National 
Flood Insurance program, then a bank 
can make loans to finance improved 
real estate or mobile homes located or 
to be located in a special flood-hazard¬ 
ous area in that community even 
though the property securing such 
loans is not covered by Federal flood 
insurance. However, if a community 
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participates in the National Flood In¬ 
surance program, then a bank cannot 
make loans to finance improved real 
estate or mobile homes located or to 
be located in a special flood-hazardous 
area in that community unless the 
property securing such loans is cov¬ 
ered by Federal flood insurance. 

The change made by this amend¬ 
ment is a technical one designed to 
conform Regulation H with existing 
statutory authority. Therefore, the 
Board for good cause finds that the 
procedures prescribed by the provi¬ 
sions of 6 U.S.C. 653 relating to notice, 
public procedure, and deferred effec¬ 
tive date are unnecessary and would 
serve no useful purpose. Effective im¬ 
mediately, 8 208.8(e) is amended by re¬ 
voking 8 208.8(e) (2), (5), renumbering 
8 208.8(e)(3) as 8 208.8(e)(2) and 
8 208.8(e)(4) as 8 208.8(e)(3). amending 
the renumbered 8 208.8(e)(3) to in¬ 
clude the provision of notice to bor¬ 
rowers of the availability of Federal 
disaster relief assistance, and adding 
Appendix A. Section 208.8 is amended 
to read as follows: 

8 208.8 Banking practices. 

• • • • • 

(e) Loans by State member banks in 
special flood-hazardous areas.—< 1) 
Property securing loan must be in¬ 
sured against flood. • • • 

(2) Records of compliance. • • • 

(3) (i) Notice of special flood hazards 
and availability of Federal disaster 
relief assistance. Each State member 
bank shall, as a condition of making, 
increasing, extending or renewing any 
loan secured by improved real estate 
or a mobile home located or to be lo¬ 
cated in an area that has been identi¬ 
fied by the Secretary of Housing and 
Urban Development as an pxea having 
special flood hazards, mail or deliver 
as soon as feasible but not less than 10 
days in advance of closing of the trans¬ 
action (or not later than the bank's 
commitment, if any, if the period be¬ 
tween commitment and closing is less 
than 10 days) a written notice to the 
borrower stating: (c) That the proper¬ 
ty securing the loan is or will be locat¬ 
ed in an area so identified, or in lieu of 
such notification a State member bank 
may obtain satisfactory written assur¬ 
ances from a seller or lessor stating 
that such seller or lessor has notified 
the borrower, prior to the execution of 
any agreement for sale or lease, that 
the property securing the loan is or 
will pe located in an area so identified; 
and (6) whether, in the event of 
damage to the property caused by 
flooding in a federally-declared disas¬ 
ter, Federal disaster relief assistance 
will be available for such property. 
Each State member bank shall require 
the borrower, prior to closing, to pro¬ 
vide the bank with a written acknowl¬ 
edgment that the property securing 


the loan is or will be located in an area 
so identified and that the borrower 
has received the above-required notice 
regarding Federal disaster relief assis¬ 
tance. 

(b) Sample notices. A State member 
bank providing written notice contain¬ 
ing the language presented in appen¬ 
dix A within the time limits prescribed 
in paragraph (a) of this section will be 
considered to be in compliance with 
the notice requirements of paragraph 
(a) of this section. 

Appendix A—Sample Notices 

(1) Notice to Borrower cf Special Flood- 

Hazards— Notice is hereby given to- 

that the improved real estate or mobile 
home described in the attached instrument 
is or will be located in an area designated by 
the Secretary of the Department of Hous¬ 
ing and Urban Development a s an area 
having special flood hazards. This area is 

delineated on -'s Flood Insurance 

Rate Map (“FIRM”) or. if the FIRM is un¬ 
available, on the comm unity’s Flood Hazard 
Boundary Map (“FHBM”). This area has a 1 
percent chance of being flooded within any 
given year. The risk of exceeding the 1 per¬ 
cent chance increases with time periods 
longer than 1 year. For example, during the 
life of a 30-year mortgage, a structure locat¬ 
ed in a special flood-hazardous area has a 2 
percent chance of being flooded. 

(2) Notice to Borrower about Federal Di¬ 
saster Relief Assistance—< a) Notice in par¬ 
ticipating communities. The improved real 
estate or mobile home securing your loan is 
or will be located in a community that Is 
now participating In the National Flood In¬ 
surance program. In the event such proper¬ 
ty is damaged by flooding in a federally-de¬ 
clared disaster. Federal disaster relief assis¬ 
tance may be available. However, such assis¬ 
tance will be unavailable if your community 
has been Identified as a special flood-haz¬ 
ardous area for one year or longer and is not 
participating In the National Flood Insur 
ance program at the time assistance would 
be approved. This assistance, usually In the 
form of a loan with a favorable interest 
rate, may be available for damages incurred 
in excess of your flood Insurance. 

(b) Notice in non-participating communi 
ties. The improved real estate or mobile 
home securing your loan is or will be located 
In a community that is not participating In 
the National Flood Insurance program. This 
means that such property is not eligible for 
Federal flood insurance. In the event such 
property is damaged by flooding in a feder¬ 
ally-declared disaster. Federal disaster relief 
assistance will be unavailable If your com¬ 
munity has been identified as a special 
flood-hazardous area for 1 year or longer. 
Such assistance may be available only If at 
the time assistance would be approved your 
community Is participating In the National 
Flood Insurance program or has been iden¬ 
tified as a special flood-hazardous area for 
less than 1 year. 

By order of the Board of Governors, 
effective April 20.1978. 

Theodors E. Allison. 

Secretary of the Board. 

CFR Doc. 78-11642 Filed 4-27-78; 8:45 ami 
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CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 


SUBCHAOTER B—FEDERAL HOME LOAN BANK 
SYSTEM 

PART 523—MEMBERS OF BANKS 

Reduction of Liquidity Roquiromont 

April 11,1978. 

AGENCY: Federal Home Loan Bank 

Board. 

ACTION: Final rule. 

SUMMARY: This amendment reduces 
the overall liquidity requirement of 
each Federal Home Loan Bank 
member from 7 to 6% percent of its li¬ 
quidity base and reduces each mem¬ 
ber’s short-term liquidity requirement 
from 3 to 2V% percent of such base. 
This action is taken because savings 
flows into members have continued at 
& reduced pace, increasing pressure on 
the supply of mortgage funds as indi¬ 
cated by increases in interest rates 
charged on mortgage loans. The new 
requirement unfreezes funds for mort¬ 
gage lending that were previously re¬ 
quired to be held in liquid assets. 

EFFECTIVE DATE: May 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Harry W. Quillian, Associate Gener¬ 
al Counsel, telephone 202-377-6440. 

SUPPLEMENTARY INFORMATION: 
This action will free up about $2 bil¬ 
lion in funds that are presently re¬ 
quired to be held in liquid assets and 
which will now be available for mort¬ 
gage lending. Increased pressure on 
the supply of mortgage funds has been 
indicated by increases in interest rates 
charged on mortgage loans, and this 
action should ease those pressures, al¬ 
though the mortgage market reflects 
the influence of general economic and 
financial developments and the impact 
of monetary policy. Further reduc¬ 
tions in liquidity requirements will be 
considered if they appear needed. 

The Bank Board finds that (1) 
notice and public procedure are unnec¬ 
essary under 6 U.S.C. § 553(b) and 12 
CFR 508.11, because this amendment 
relieves restriction, and (2) publication 
of this amendment for the 30-day 
notice specified in 5 U.S.C. 5 553(d) 
and 12 CFR 508.14 prior to effective 
date is unnecessary for the same 
reason. 

Accordingly, the Bank Board hereby 
revises section 523.11(a) of the Regula¬ 
tions for the Federal Home Loan Bank 
System (12 CFR 523.11(a)) to read as 
set forth below, effective May 1, 1978. 

§523.11 Liquidity requirements. 

(a) General. For each calendar 
month, each member, other than a 
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mutual savings bank as to which there 
is in effect the election provided for in 
paragraph (e) of this section, shall 
maintain an average daily balance of 
liquid assets in an amount not less 
than 6V4 percent of the average daily 
balance of the member’s liquidity base 
during the preceding calendar month, 
except as otherwise provided in para¬ 
graphs (b) and (d) of this section. For 
each calendar month, each member, 
other than a mutual savings bank or 
an insurance company, shall maintain 
an average daily balance of short-term 
liquid assets in an amount not less 
than 2 Vt percent of the average daily 
balance of the member’s liquidity base 
during the preceding calendar month, 
exept as otherwise provided in para¬ 
graphs (b) and (d) of this section. 

• • • • • 

(Sec. 5A, 47 St&t. 727, as aded by sec. 1, 64 
Stat. 252, as amended, sec. 17, 47 Stat. 736, 
as amended: 12 UJ3.C. 1425a. 1437. Reorg. 
Plan No. 3 of 1947, 12 FR 4981, 3 CFR, 1943- 
48 Comp., p. 1071.) 

By the Federal Home Loan Bank 
Board. 

Ronald A. Snider, 
Assistant Secretary . 
[FR Doc. 78-11596 Filed 4-27-78; 8:45 ami 
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Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release Nos. 33-5927; 34-14699] 

PART 231—INTERPRETATIVE RE¬ 

LEASES RELATING TO THE SECURI¬ 
TIES ACT OF 1933 AND GENERAL 
RULES AND REGULATIONS THERE¬ 
UNDER 

PART 241—INTERPRETATIVE RE¬ 

LEASES RELATING TO THE SECURI¬ 
TIES EXCHANGE ACT OF 1934 AND 
GENERAL RULES AND REGULA¬ 
TIONS THEREUNDER 

Interpretations Concerning the Appli¬ 
cation of Registration Requirements 
to Certain Tender Offers and the 
Application of Tender Offer Provi¬ 
sions to Certain Cash-Option Merg¬ 
ers 

AGENCY: Securities and Exchange 

Commission. 

ACTION: Publication of staff inter¬ 
pretations. 

SUMMARY: The Securities and Ex¬ 
change Commission today authorized 
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the Issuance of this release reflecting 
the views of the Division of Corpora¬ 
tion Finance with respect to two issues 
arising under the Williams Act: (1) 
Whether disclosure by a bidder in cer¬ 
tain cash tender offers about previous 
negotiations or agreements for a 
merger with and/or future intentions 
to merge with the subject company in¬ 
volves "gun jumping” and thus vio¬ 
lates section 5 of the Securities Act of 
1933; and (2) whether the cash option 
features of certain statutory mergers 
involve a tender offer by the acquiring 
company. With respect to the first 
issue, the Division of Corporation Fi¬ 
nance has withdrawn a position taken 
in a previous letter and has expressed 
its view in this release that disclosure 
by a bidder in a tender offer required 
by the Williams Act about previous ne¬ 
gotiations or agreements with the sub¬ 
ject company regarding a merger or 
future intentions to merge with the 
subject company does not involve "gun 
Jumping.” With respect to the second 
issue, the Division has expressed the 
view in this release that, while the 
issue is not free from doubt, the divi¬ 
sion will not suggest a Williams Act 
filing on Schedule 14D-1 in connection 
with certain statutory mergers involv¬ 
ing a cash option feature. 

FOR FURTHER INFORMATION 
CONTACT: 

John Huber, Office of Disclosure 

Policy and Proceedings, Division of 

Corporation Finance, Securities and 

Exchange Commission, 500 North 

Capitol Street, Washington, D.C. 

20549, 202-755-1750. 

SUPPLEMENTARY INFORMATION: 
This release presents the views of the 
Division of Corporation Finance (the 
"Division”) with respect to two issues 
which concern tender offers and statu¬ 
tory mergers. The first relates to the 
application of certain provisions of the 
Securities Act of 1933 (the "1933 Act”) 
(17 U.S.C. 77a et seq.) 1 and rules pro¬ 
mulgated thereunder* * to certain dis- 


‘Section 2(3) of the 1933 Act provides In 
pertinent part: 

The term “offer to seU,” “offer for sale,” 
or “offer” shall include every attempt or 
offer to dispose of. or solicitation of an offer 
to buy, a security or Interest in a security, 
for value. 

Section 5(c) of the 1933 Act provides in 
pertinent part: 

It should be unlawful for any person • • • 
to offer to sell or offer to buy through the 
use or medium of any prospectus or other¬ 
wise any security, unless a registration 

statement has been filed as to such security 

• • * 

It is clear from sections 2(3) and 5 of the 
1933 Act that no offer or sale of a security 
to be registered can be made before the 
filing of a registration statement. The issue 
arising prior to the filing of a registration 
statement is determining what constitutes 
an offer. 

•Rule 135, 17 CFR 230.135, sets forth com¬ 
munications to investors which shall not be 
Footnotes continued on next page 
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closure required to be made by bidders 
in cash tender offers. The second con¬ 
cerns the application of the tender 
offer provisions of the Securities Ex¬ 
change Act of 1934 (the “1934 Act”) 
(15 U.S.C. 78a et seq., as amended by 
Pub. L. 94-29 (June 24, 1975)), com¬ 
monly known as the Williams Act,* 


Footnotes continued from last page 
deemed offerings of securities. Rule 
145(a)(2), 17 CFR 240.145(a)(2), promulgat¬ 
ed under the 1933 Act provides in pertinent 
part: 

An “offer,” “offer to seU,” offer for sale or 
“sale” shall be deemed to be involved within 
the meaning of section 2(3) of the Act, so 
far as the security holders of a corporation 
• • • are concerned where, pursuant to stat¬ 
utory provisions of the jurisdiction under 
which such corporation • • • is organized, or 
pursuant to provisions contained in its certi¬ 
ficate of incorporation or similar controlling 
instruments, or otherwise there is submitted 
for the vote or consent of such security 
holders a plan or agreement for • • • (Al 
statutory merger or consolidation • • • in 
which securities of such corporation • • • 
held by such security holders will become or 
be exchanged for securities of any other 
person, • • •; 

The effect of Rule 145(a) is to require reg¬ 
istration for the securities to be issued in 
connection with the transaction specified 
unless an exemption from registration is 
available. See release No. 33-5310, 37 FR 
23031 (November 7. 1972). 

•The Williams Act Amendments to the 
1934 Act enacted in 1908. Pub. L. 90-439, 82 
Stat. 454 (July 29, 1908), and amended in 
1970, Pub. L. 91-507, 84 Stat. 1497 (Decem¬ 
ber 22, 1970), provided, as among other 
things, for Federal regulation of tender 
offers. Section 14(d) of the 1934 Act is appli¬ 
cable to a class of equity securities which is 
registered pursuant to section 12 of the 1934 
Act or which would have been required to 
be registered pursuant to that section 
except for a specific statutory exemption 
for insurance companies or which has been 
issued by a closed-end investment company 
registered under the Investment Company 
Act of 1940. Generally, section 14(d) makes 
it unlawful for any person (or group of per¬ 
sons) to make a tender offer for or request 
or invitation for tenders of such securities 
which, upon consummation, would result in 
that person being the direct or indirect 
beneficial owner of more than 5 percent of 
such class of securities unless at the time 
the tender offer is first published, sent or 
given to security holders that person has 
filed with the Commission a statement con¬ 
taining such of the Information specified in 
section 13(d) of the 1934 Act and such addi¬ 
tional information as the Commission may 
by rules and regulations prescribe as neces¬ 
sary or appropriate in the public interest or 
for the protection of investors. Among other 
things, section 14(d) also contains regula¬ 
tory provisions relating to shareholders’ 
withdrawal rights and their pro rata accep¬ 
tance rights, as well as the bidder’s obliga¬ 
tion to treat all tendering shareholders 
equally with respect to the consideration of¬ 
fered. Section 14(d)(4) requires that any so¬ 
licitation or recommendation to security 
holders to accept or reject the tender offer 
be made in accordance with rules adopted 
by the Commission. Section 14(e), which is 
applicable to all tender offers and to any so¬ 
licitation or recommendation related there- 
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and Rule 14d-l, 17 CFR 240.14d-l and 
Schedule 14D-1, 17 CFR 240.14d-100, 
promulgated thereunder 4 to certain 
statutory mergers. 

In order to inform the public of the 
Division’s views on these matters, this 
release contains a general discussion 
of the issues, describes the fact situa¬ 
tions involved and with respect to the 
first issue publishes a “no-action” 
letter recently issued by the Division 
which withdraws a much criticized po¬ 
sition taken in a previous letter. 

“Gun Jumping” in the Context op a 
Cash Tender Offer 

The first issue is whether compli¬ 
ance with the Williams Act may in¬ 
volve “gun Jumping” in violation of 
the 1933 Act in the context of a cash 
tender offer. This issue arises in the 
following fact pattern (“Situation A”): 

The acquiring company and the acquired 
company discuss or agree in principle to a 
merger or enter into a plan of merger. After 
these discussions or after the negotiations 
of the material terms of the agreement of 
merger have been concluded, the acquiring 
company makes a cash tender offer for less 
than all of the equity securities of the ac¬ 
quired company. This tender offer may 
either have been the subject of discussions 
between the parties or may constitute a con¬ 
dition to the merger agreement. The share¬ 
holder vote on the merger agreement occurs 
subsequent to the tender offer. If the 
tender offer did not result in the purchase 
by the acquiring company of the requisite 
percentage of the outstanding shares of the 
acquired company, the merger agreement 
which is voted upon by the shareholders 
may include a provision for cash election 
rights. Under this provision, shareholders of 
the acquired company may elect to receive 
cash in lieu of the securities of the acquir¬ 
ing company: Provided, That the total 
number of shares for which cash is paid (in¬ 
cluding those shares acquired pursuant to 
the tender offer) does not exceed a specified 
percentage of the outstanding shares of the 
acquired company. In the event the cash 
option is exercised with respect to more 
than the specified percentage, cash is paid 
on a pro rata basis. The cash election option 
may be exercised by the shareholders 
during the time between the notice for the 
meeting and the vote on the merger. Share¬ 
holders who elect to receive cash are typi¬ 
cally required to submit a Form of Election 
to the acquiring company’s agent. The stock 
certificates or a guarantee of delivery of 
such certificates accompany the Form of 
Election. As with the proxy on the merger, 
the election to receive cash in lieu of the ac¬ 
quiring company’s securities may be with¬ 
drawn by an electing shareholder until 
shortly before the shareholders’ meeting. If 


to. makes it unlawful for any person to 
make any untrue statement of a material 
fact or to omit any material fact necessary 
to make the statements made not mislead¬ 
ing or to engage in any fraudulent, decep¬ 
tive, or manipulative acts or practices in 
connection with any tender offer or any so¬ 
licitation or recommendation related there¬ 
to. 

♦Release No. 34-13787, 42 FR 38341 (July 
21. 1977). 


the acquiring company is able to purchase 
the requisite percentage of the outstanding 
shares of the acquired company pursuant to 
the tender offer, the cash election rights al¬ 
ternative is normally not included in the 
merger. 

The issue here is whether the ac¬ 
quiring company’s disclosure in its 
tender offer materials of the negotia¬ 
tions with the acquired company and/ 
or the merger agreement, including 
the material terms of the statutory 
merger contemplated subsequent to 
the tender offer, constitutes an “offer 
to sell” the securities of the acquiring 
company to be received by the ac¬ 
quired company’s shareholders pursu¬ 
ant to the merger within the meaning 
of section 2(3) of the 1933 Act and 
Rule 145(a) promulgated thereunder. 
A finding that such disclosure consti¬ 
tutes an “offer to sell” leads to the 
conclusion that the bidder’s tender 
offer violates section 5(c) of the 1933 
Act if at the time of the tender offer a 
registration statement for the acquir¬ 
ing company’s securities to be ex¬ 
changed in the merger has not been 
filed with the Commission. 

This issue was addressed in a letter 
to the Bendix Corp. (“Bendix”) from 
the Division (available November 30, 
1976). That letter concerned a pro¬ 
posed merger of Ex-Cell-O Corp. (“Ex- 
Cell-O”) into Bendix. After the agree¬ 
ment in principle was signed but 
before the distribution of proxy state¬ 
ments and the vote by shareholders on 
the merger, Bendix proposed to make 
a tender offer for up to 40 percent of 
the outstanding shares of Ex-Ceil-O 
common stock at $30 per share. The 
tender offer materials to be delivered 
to the Ex-Cell-O shareholders would 
contain a brief description of the prin¬ 
cipal terms of the merger, 8 including 
the basis of exchange and a statement 
that after Bendix and Ex-Cell-O en¬ 
tered into a definitive merger agree¬ 
ment proxy statements concerning the 
merger would be distributed to the 
shareholders of both companies. In its 
letter to Bendix, the Division took the 
position that the Ex-Cell-O share¬ 
holder when confronted with the 
Bendix tender offer would be making 
an investment decision to accept 
either the cash offered in the tender 
offer or to take the Bendix stock later. 
On this basis, the Division was unable 
to conclude that the tender offer did 


•The terms of the proposed merger con¬ 
templated: the conversion of each share ol 
Ex-CeU-O common stock into three-fourths 
of a share of Bendix common stock: and a 
cash option to the Ex-CeU-O shareholders. 
The cash option would be included in the 
merger agreement only if Bendix acquired 
less than 40 percent of the outstanding 
common stock of Ex-Cell-O pursuant to its 
tender offer and would be limited to the ac¬ 
quisition for cash of 40 percent (including 
those shares acquired in the tender offer) ol 
the outstanding common stock of Ex-Cell-O. 


FEDERAL REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 








not constitute an “offer to sell" the 
Bendix common stock to be exchanged 
In the subsequent merger within the 
meaning of section 2(3) of the 1933 
Act and Rule 145 thereunder. The im¬ 
plication from the Bendix letter is 
that, unless the bidder/acquiring com¬ 
pany has filed a registration statement 
at the time the cash tender offer com¬ 
mences, the disclosure in the cash 
tender offer of the material terms of 
the subsequent merger violates section 
5(c) of the 1933 Act. 

On August 31, 1977, Schedule 14D-1 
and the amendments to Rule 14d-l 
implementing the filing and disclosure 
requirements of that Schedule became 
effective. The various items of Sched¬ 
ule 14D-1* highlighted the disclosure 
required to be made by a bidder with 
respect to Situation A in a tender offer 
subject to section 14(d)(1) of the 1934 
Act and Rule 14d-l thereunder. 

One of the new disclosure require¬ 
ments is Item 3(b) which requires a 
bidder to describe any contacts, nego¬ 
tiations or transactions which have oc¬ 
curred since the commencement of the 
subject company's third full fiscal 
year preceding the filing date of the 
Schedule between the bidder and the 
subject company concerning: A 
merger, consolidation or acquisition, a 
tender offer or other acquisition of se¬ 
curities; sin election of directors; or a 
sale or other transfer of a material 
amount of assets. This requirement is 
intended to provide security holders 
with more meaningful disclosure con¬ 
cerning certain events occurring prior 
to the tender offer which can have a 
material effect on a shareholder's in¬ 
vestment decision concerning the 
tender offer. 

Item 5(a) of Schedule 14D-1 paral¬ 
lels the former requirement of Item 4 
in Schedule 13D by requiring a bidder 
to describe any plan or proposal it has 
which relates to or would result in an 
extraordinary corporate transaction 
involving the subject company or any 
of its subsidiaries such as a merger, re¬ 
organization, or liquidation. * * * * * * 7 * The dis¬ 
closure required by item 5(a) of Sched¬ 
ule 14D-1 is consistent with and imple¬ 
ments the legislative history* of the 
Williams Act. As one commentator has 
observed: 


‘Although Schedule 140-1 retained much 

of the substance of Schedule 13D, 17 CFR 

5240.13d-100, which had previously been re¬ 

quired for filings pursuant to Section 

14(dXl) of the 1934 Act, certain items were 
significantly modified and new items were 

included. See Release No. 34-13787, 42 FR 
35341 (July 21, 1977). 

7 The examples contained in Item 5(a) are 

not intended to be exclusive but rather are 

intended to furnish guidance as to the type 

of extraordinary corporate transaction 
which requires disclosure. Id. at 38345. 

'See generally Hearings on S.510 before 
the Subcomm. on Securities of the Senate 
Comm, on Banking and Currency, 90th 
Cong. 1st Sess. 126-50 (1967). 
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Disclosure of plans and proposals was 
probably the most controversial part of the 
Williams Bill that passed, but it was diverse¬ 
ly and severely opposed. For Congress to 
reject this nearly unanimous criticism, and 
to depart from a strong tradition (of nondis¬ 
closure), it must have been deeply convinced 
of the importance of disclosing plans. 9 

Thus, Items 3(b) and 5(a) of Sched¬ 
ule 14D-1 recognize that a tender 
offer may not be an isloated event in 
the corporate affairs of the bidder and 
the subject company and that a share¬ 
holder should be furnished with a con¬ 
tinuum of disclosure with respect to 
certain past contacts, negotiations or 
transactions between the bidder and 
the subject company as well as the 
bidder's present intentions concerning 
its plans or proposals with respect to 
the subject company after the tender 
offer. 

Additionally. Item 7 of Schedule 
14D-1 which represents an expansion 
of a similar requirement in Schedule 
13D requires the bidder to describe 
any contract, arrangement, under¬ 
standing or relationship between the 
bidder and any person with respect to 
any securities of the subject company. 
The disclosure required by Item 7 in¬ 
cludes a description of the material 
terms of any such contract, arrange¬ 
ment, understanding or relationship. 

Not only does Rule 14d-l(a) require 
the information contained in Items 
3(b), 5(a) and 7 to be filed with the 
Commission in Schedule 14D-1, but 
Rule 14d-l(c)(4) requires these items 
or a fair and adequate summary there¬ 
of to be included in the tender offer 
which is published, sent or given to 
the subject company's security hold¬ 
ers. Accordingly, disclosure by a bidder 
of negotiations with the subject com¬ 
pany, and/or an agreement in princi¬ 
ple or plan of merger entered into 
with the subject company is required 
by section 14(d)(1) of the Exchange 
Act and the rules and Schedule 14D-1 
promulgated thereunder. Indeed, the 
omission of such disclosure in the 
Schedule 14D-1 filed with the Com¬ 
mission or the tender offer materials 
communicated to security holders 
would constitute a violation of the 
provisions of the Williams Act. 

The disclosure philosophy of the 
Williams Act is juxtaposed with the 
“gun jumping" doctrine under the 
1933 Act. That doctrine was designed 
to prevent an issuer from conditioning 
the market by arousing investor inter¬ 
est before a registration statement 
covering the securities proposed to be 
offered has been filed. 10 In the Divi¬ 
sion's view, such a doctrine is inappro¬ 


* Bromberg, The Securities Law of Tender 
Offers. 15 N.Y.LJP. 462, 501 (1969) (footnote 
omitted). 

"See Diskin v. Lomasney & Co., 452 F 2d 
871 (2d Cir. 1971); SEC v. Commercial In¬ 
vestment <fir Development Corp. 373 F. Supp. 
1153 (S.D. Fla. 1974); and SEC v. Arvida 
Corp., 169 F. Supp. 211 (S.D.N.Y. 1958). 
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priate to apply to a cash tender offer 
subject to section 14(d) in which the 
bidder is seeking to buy the securities 
of the subject company’s security 
holders. The bidder’s concern is pur¬ 
chasing the subject company's securi¬ 
ties for cash, not priming the market 
for a subsequent registered offering of 
securities. Regardless of the bidder’s 
intent, Schedule 14D-1 for compelling 
policy reasons reflected by the Wil¬ 
liams Act requires such information in 
order to provide full disclosure to in¬ 
vestors confronted with an investment 
decision in the context of a tender 
offer. In the Division’s opinion, to 
apply the “gun jumping" doctrine to 
Situation A would not further the 
policies underlying the 1933 Act and 
would be inconsistent with the inten¬ 
tion of Schedule 14D-1 to require dis¬ 
closure of information available to the 
bidder regarding its previous contacts, 
arrangements or agreements and 
future plans and proposals with re¬ 
spect to the subject company. 11 

Iri light of the above, the Division 
believes on reconsideration that the 
position it took in the Bendix letter 
was not necessary for the protection 
of investors and has withdrawn that 
letter. In the Division's view, the dis¬ 
closure required by the Williams Act 
to be made by a bidder in a cast tender 
offer concerning the subsequent statu¬ 
tory merger in Situation A should not 
be deemed to constitute an “offer to 
sell" the bidder's securities to be ex¬ 
changed in such merger and should 
not therefore require the filing of a 
registration statement pursuant to the 
1933 Act with respect to such securi¬ 
ties prior to the commencement of 
such tender offer. Such disclosure 
should be viewed under the 1933 Act 
as are other written communications 
or published statements permitted 
prior to the filing of a registration 
statement. ia 


n This position is consistent with a recent 
judicial opinion and the views expressed by 
the Commission in a letter amicus curiae 
concerning that litigation. Humana Inc. v. 
American Medicorp, Inc. Trans World Air¬ 
lines, Inc. and Hilton International Co., 77 
Civ. 4809 (S.D.N.Y. January 7, 1978) (Tran¬ 
script of bench opinion at 162 et seq.) and 
Letter to Judge Lasker from the Commis¬ 
sion, dated January 6, 1978, re: Humana 
Inc. v. American Medicorp, Inc., Trans 
World Airlines, Inc. and Hilton Internation¬ 
al Co. 77 Civ. 4809 (M.E.L.). 

l *In the context of reclassifications, merg¬ 
ers, consolidations and transfers of assets, 
these sta teme nts are governed by Rule 
145(b), 17 CFR 230.145(b), and in other situ¬ 
ations by Rule 135. Rule 145(b) provides 
that written communications or other pub¬ 
lished statements which contain no more 
than the information specified In Rule 
145(b) shall not be deemed a prospectus for 
purposes of Section 2(10) of the 1933 Act 
and shall not be deemed an "offer for sale" 
of the security involved for purposes of Sec¬ 
tion 5 of the 1933 Act. SpecificaUy, state¬ 
ments made with respect to Situation A by 
Footnotes continued on next page 


FEDERAL REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 






18166 

The Division’s position is, however, 
limited to the disclosure permitted by 
Rule 145(b) and to the disclosure re¬ 
quired to be made by section 14(d)(1) 
of the 1934 Act, Schedule 14D-1 pro¬ 
mulgated thereunder and section 14(e) 
of the 1934 Act. Depending upon the 
circumstances, statements which are 
not required by the Williams Act may 
constitute an "offer to sell” the securi¬ 
ties to be exchanged in the subsequent 
merger and, in the absence of a regis¬ 
tration statement filed with the Com¬ 
mission at the commencement of the 
tender offer, may constitute a viola¬ 
tion of section 5 of the 1933 Act. For 
example, a bidder should not issue 
press releases or grant interviews to 
the press which discuss a possible 
merger under circumstances where it 
appears that the decisions of security 
holders who will be voting on the 
merger may be unduly influenced 
without the benefit of the disclosures 
in a registration statement. 

In order to announce the Division's 
position in this matter, the Commis¬ 
sion authorized the Division to issue 
the following letter 13 
Dear Sirs: 

This is in response to your letter of March 
23, 1978 as supplemented by telephone con¬ 
versations with the staff and your letter of 
April 3, 1978. The letter concerns the appli¬ 
cability of certain provisions of the Securi¬ 
ties Act of 1933 (the "1933 Act") to the 
tender offers proposed to be made by Com¬ 
pany X ("X") for the common stock of 
Company Y ("Y") and for the —% Convert¬ 
ible Bonds due 1983 (the "Y Bonds”) of 
Company Z, a wholly-owned subsidiary of 
Y. Since your letter of April 3, 1978, you 
have advised the staff that X no longer con¬ 
templates making a tender offer for the Y 
Bonds. 

We understand the material facts, as more 
fully set forth in your letters, to be as fol¬ 
lows. On March 2, 1978, X and Y announced 
in a Joint press release that they had agreed 
in principle to a merger transaction by 
which Y would become a wholly-owned sub¬ 
sidiary of X. In the merger, X will issue one 
share of X Preferred Stock having a liqui¬ 
dating value of $— per share (the "X Pre¬ 
ferred") for each outstanding share of 
common stock of Y ("Y Common"). 

The parties are presently negotiating a de¬ 
finitive agreement of merger (the "Agree¬ 
ment of Merger”) which will be subject, 
among other things, to the approval of both 
boards of directors and to the approval of 
the shareholders of Y. 

X and Y contemplate that the Agreement 
of Merger will contain provisions pursuant 
to which holders of outstanding Y Common 
may elect to receive at the completion of 
the merger $— cash per share of Y 
Common, in lieu of X Preferred (the "Cash 


Footnotes continued from last page 
or on behalf of the acquiring company prior 
to the filing of the Schedule 14D-1 and the 
time the tender offer is first published, sent 
or given to security holders must be limited 
to the provisions of Rule 145(b). 

“The text of the letter has been edited to 
delete identifying data and other informa¬ 
tion not germane to the publication of the 
Division position. 
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Election Rights"). It is proposed that Y 
shareholders will be entitled until shortly 
before the Y shareholders' meeting to exer¬ 
cise their Cash Election Rights. The total 
number of Y Common for which cash is 
paid pursuant to the tender offer for Y 
Common, described below, and the exercise 
of Cash Election rights together with any 
shares of Y Common subject to the rights 
of dissenting shareholders under applicable 
state law shall not exceed 49 percent of the 
outstanding shares of Y Common. 

If the Cash Election Rights are exercised 
with respect to more than 49 percent of the 
outstanding shares of Y Common (an 
"Oversubscription"), X’s cash purchases of 
such shares will be made on a pro rata basis. 
Because of adverse tax consequences to Y 
shareholders exercising Cash Election 
Rights in an Oversubscription, the Agree¬ 
ment of Merger will also provide that a Y 
shareholder may make the exercise of Cash 
Election Rights conditional upon receipt of 
cash payment for all shares held by such 
shareholder as to which Cash Election 
Rights are exercised rather than only part 
(a "Conditional Election"). 

In the event of an Oversubscription, all 
Conditional Elections will be deemed to be 
withdrawn and proration will be among the 
shares covered by the remaining Cash Elec¬ 
tion Rights. If the withdrawal of Condition¬ 
al Elections reduces the number of shares as 
to which Cash Election Rights have been 
exercised unconditionally below the 49 per¬ 
cent limitation which may be acquired for 
cash, X’s exchange agent, to the extent fea¬ 
sible. may accept all, but not less than all, of 
the Y Common from each person making a 
Conditional Election up to such maximum 
number of shares, by selecting by lot from 
among all persons making such Conditional 
Elections until such number is reached. 

After negotiations on the material terms 
of the Agreement of Merger but before the 
meeting of X shareholders for the purpose 
of voting on the merger, X contemplates 
making a tender offer, either directly or 
through a wholly-owned subsidiary for ap¬ 
proximately 45 percent of the outstanding 
shares of Y Common at $— per share net to 
the selling shareholder in cash (the "Tender 
Offer"). If the Tender Offer results in X’s 
acquisition of the number of shares of Y 
Common sought therein, the Cash Election 
Rights alternative will not be included in 
the merger. If X is unable to purchase the 
number of shares of Y Common sought pur¬ 
suant to the Tender Offer, the Cash Elec¬ 
tion Rights alternative might be included in 
the merger. 

The Schedule 14D-1, 17 CFR 240.14d-100, 
filed with the Commission and the Offer to 
Purchase published, sent or given to X 
shareholders pursuant to Rule 14d-l, 17 
CFR 240.14d-l, promulgated under section 
14(dXl) of the Securities Exchange Act of 
1934 (the “1934 Act") would contain disclo¬ 
sure designed to permit Y Common share¬ 
holders to make an informed investment de¬ 
cision regarding X’s tender offer for Y 
Common. The Schedule 14D-1 and the 
Offer to Purchase would include only the 
information required by Schedule 14D-1 
and such other material Information con¬ 
cerning X, Y or the merger which would be 
necessary to permit an informed decision by 
a shareholder to accept or reject the invita¬ 
tion to tender. 

You represent that X's purpose in making 
the Tender Offer is not to arouse investor 
interest in the X Preferred prior to the 
filing of a registration statement pertaining 


thereto or to induce Y Common sharehold¬ 
ers to await the offer and sale of such secu¬ 
rities; but rather, X’s purpose would be to 
solicit Y Common shareholders to accept 
the offer of cash pursuant to the Tender 
Offer and not to await the possible offer of 
X Prefered in the future. 

It is your belief that should X make the 
Tender Offer, Y Common shareholders 
would be faced with the same considerations 
facing any shareholder contemplating a 
tender offer, viz. whether to tender, sell In 
the marketplace or await future develop¬ 
ments. 

* After consideration of the facts presented, 
as more fully set forth in your letters, but 
without necessarily agreeing with all the 
reasoning contained therein, the Division 
concurs in your view that the proposed 
Tender Offer would not constitute an "offer 
to sell” X Preferred within the meaning of 
sections 2(3) and 5 of the 1933 Act; Pro¬ 
vided, however , That information disclosed 
In the Schedule 14D-1, the Offer to Pur¬ 
chase and any amendments or changes 
thereto in connection with the Tender Offer 
complies with the disclosure requirements 
of sections 14(d) of the 1934 Act, Rule 14d-l 
and Schedule 14D-1 promulgated thereun¬ 
der. and section 14(e) of the 1934 Act. Con¬ 
sequently, the division will not recommend 
enforcement action with respect to section 5 
of the 1934 Act or Rule 145, 17 CFR 230.145, 
promulgated thereunder in connection with 
the Tender Offer if at the time the Tender 
Offer is first published, sent or given to se¬ 
curity holders by X a registration state¬ 
ment has not been filed with the Commis¬ 
sion by X with respect to the X Preferred. 

Because this position is based upon repre¬ 
sentations made to the Division in your let¬ 
ters, it should be noted that any different 
facts or conditions might require a different 
conclusion. Furthermore, this letter only ex¬ 
presses the division’s position on enforce¬ 
ment action and does not purport to express 
any legal conclusion on the questions pre¬ 
sented. 

Sincerely. 

Tender Offers in the Context of 
Certain Cash Option Mergers 

The second issue involves the rela¬ 
tionship between tender offers and 
statutory mergers which contain a 
cash option election. The issue arises 
in the following fact pattern ("Situa¬ 
tion B”): 

The acquiring company and the acquired 
company enter into an agreement of merger 
or a plan of merger which is approved by 
the respective boards of directors and sub¬ 
mitted to the acquired company's share¬ 
holders for a vote. One of the provisions of 
the merger agreement is a cash election 
rights alternative under which a share 
holder may elect to receive cash in lieu of 
the securities of the acquiring company. 
This alternative is conditioned upon a speci¬ 
fied percentage of the outstanding securi¬ 
ties of the acquired company. If the cash 
option is exercised with respect to a greater 
percentage than that specified, cash is paid 
on a pro rata basis. The cash election option 
may be exercised by the shareholders 
during the time between the notice for the 
meeting and the vote on the merger. As 
with the proxy on the merger, the election 
to receive cash in lieu of the acquiring com¬ 
pany’s securities may be withdrawn by the 
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electing shareholder until shortly before 
the shareholders’ meeting. Shareholders 
who elect to receive cash are typically re¬ 
quired to submit a Form of Election to the 
acquiring company's agent. The stock certi¬ 
ficates or a guarantee of delivery of such 
certificates accompany the Form of Elec¬ 
tion. 

The specific issue is whether the 
cash option feature which is provided 
to a shareholder of the acquired com¬ 
pany during the time provided for the 
vote on the merger agreement consti¬ 
tutes a tender offer within the mean¬ 
ing of sections 14(d) and 14(e) of the 
1934 Act. 14 While the matter is not 
free from doubt, when a statutory 
merger contains a cash option feature 
as described in Situation B, the Divi¬ 
sion will not take the position that a 
tender offer is involved and will not 
suggest that a Williams Act filing on 
Schedule 14D-1 be made. This position 
is predicated, in part, on the Division's 
view that the shareholder's election to 
receive cash or securities of the acquir¬ 
ing company as consideration for the 
shares to be surrendered is part of the 
shareholder's investment decision 
whether to vote for or against the 
merger proposal, since the election 
occurs during the same time period 
that the shareholder votes on the 
merger proposal. It should be noted 
that the Division's position is limited 
to Situation B and to the cash option 
feature of Situation A to the extent it 
comports with Situation B. The Divi¬ 
sion has expressed no view with re¬ 
spect to the application of the Wil¬ 
liams Act to cash option statutory 
mergers consisting of different facts 
Including those in which the timing of 
the cash election feature varies in any 
degree to that set forth in Situation B. 

By the Commission. 

George A. Fitzsimmons, 
Secretary . 

April 24,1978. 

[FR Doc. 78-11544 Filed 4-27-78; 8:45 am] 


U A related issue arises under Rule 10b-13 
(17 CFR 240.10b-13) under the 1934 Act. In 
a number of letters concerning cash option 
mergers of the type presented In Situation 
B. the Division of Market Regulation has 
stated: 

This Division is of the view that whether 
the grant of the Cash Election Rights 
should be considered a discrete transaction, 
separate from the [related merger], and 
therefore a tender offer within the contem¬ 
plation of Rule 10b-13, is not free from 
doubt. 

However, because it has been of the view 
that the consummation of such cash option 
mergers does not appear to result In the 
type of abuses at which Rule 10b-13 is di¬ 
rected, the Division of Market Regulation 
has stated in these letters that it would not 
recommend that the Commission take en¬ 
forcement action under Rule 10b-13 with re¬ 
spect to the consummation of such mergers. 
See, e.g.. Letter to Thomas A Burton, Esq. 
from the Division of Market Regulation, re: 
National Distillers Corp. (January 3,1978). 
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[4110-07] 

Title 20—Employees Benefits 

[Reg. No. 161 

CHAPTER III—SOCIAL SECURITY AD¬ 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

PART 416—SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND, 
AND DISABLED (1974-) 

Subpart M—Suspensions and 
Terminations 

AGE NCY: Social Security Administra¬ 
tion, HEW. 

ACTION: Final rule. 

SUMMARY: These amendments con¬ 
cerning exceptions to the requirement 
for advance notice before reduction, 
suspension, or termination of benefits 
implement the decision of the U.S. 
District Court In Cardinale v. Math¬ 
ews, 399 F. Supp. 1163, and a subse¬ 
quent court order resulting from a ne¬ 
gotiated agreement by the parties in 
that case. Accordingly, the amend¬ 
ments deal with two types of excep¬ 
tions. They eliminate three of the four 
existing exceptions to the requirement 
for advance notice of intent prior to 
reduction, suspension, or termination 
of supplemental security income bene¬ 
fits. and provide two limited excep¬ 
tions to the requirement for continu¬ 
ation of payments at the previously es¬ 
tablished payment level. 

EFFECTIVE DATE: July 27. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Eric Happel, Office of Policy 
and Regulations, 6401 Security Bou¬ 
levard, Baltimore, Md. 21135, tele¬ 
phone 301-594-6784. 

SUPPLEMENTARY INFORMATION: 
On January 10, 1977, a Notice of Pro¬ 
posed Rule Making and proposed 
amendments to Subpart M of Regula¬ 
tions No. 16 was published in the Fed¬ 
eral Register (42 FR 2079). 

Prior Policy 

Prior to the Cardinale decision, the 
Social Security Administration gave 
advance written notice of its intent to 
discontinue or reduce supplemental se¬ 
curity income payments because of an 
event requiring suspension, reduction, 
or termination of payments in all 
cases except where (1) the Social Secu¬ 
rity Administration had factual infor¬ 
mation confirming the death of the re¬ 
cipient, (2) amendments to a Federal 
law or an increase in other Federal 
benefits required an automatic suspen¬ 
sion, reduction, or termination. (3) a 
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clerical or mechanical error had been 
made in effectuating the determina¬ 
tion, or (4) the facts prompting the 
suspension, reduction, or termination 
were supplied by the recipient, were 
not subject to conflicting interpreta¬ 
tions, and were complete. In these 
four situations, neither advance notice 
nor opportunity for continuation of 
payment was given to the recipient. 

District Court's Decision in the 
Cardinale Case 

In the Cardinale decision the dis¬ 
trict court, citing the U.S. Supreme 
Court decision in Goldberg v. Kelly , 
397 U.S. 254 (1970), and the require¬ 
ments of due process, struck down all 
of the existing exceptions to the re¬ 
quirement for advance written notice 
of intent and the opportunity for con¬ 
tinuation of payment other than 
where the action to be taken is due to 
the death of the recipient. However, 
the court afforded the Social Security 
Administration an opportunity to 
evolve procedures, consistent with due 
process, to meet program needs. 

Subsequently, the court ordered, as 
stipulated by the parties, that the 
Social Security Administration be per¬ 
mitted to use two limited exceptions to 
the requirement for continuation of 
payment at the previously established 
level pending the publication of pro¬ 
posed rules concerning those limited 
exceptions, and for 90 days from the 
date on which final regulations are 
published in the Federal Register. 
The limited exceptions pertain to the 
“multiple check" and “dollar maxi¬ 
mum" payments which are described 
in detail later. It was contemplated by 
the court and by the parties to the liti¬ 
gation that these limited exceptions 
would be reviewed and evaluated on 
the basis of comments received after 
publication in the Federal Register. 
The preamble of the Notice of Pro¬ 
posed Rule Making, however, did not 
specifically indicate that the order of 
the court was supplemental to the 
final decision of the court and would 
remain in effect only for a specified 
period of time pending public com¬ 
ment and issuance of final regulations. 
Despite this lack of specificity, com¬ 
ments pertaining to the two limited 
exceptions were received and are dis¬ 
cussed below. These comments con¬ 
cerned peripheral issues and did not 
raise any questions about the essence 
of the proposed rules. Therefore, we 
are putting the rules into effect 
(ninety days from date of publication) 
and will periodically review these rules 
in light of experience and will take 
into account any further comments 
that are received. 

Changes in the Regulations to Imple¬ 
ment the Cardinale Decision and 

Subsequent Court Order 

Under the amended regulations no 
reduction, suspension, or termination 
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action (unless due to the death of the 
recipient) can be taken unless the re¬ 
cipient has been given prior written 
notice and the opportunity to appeal 
and have payments continued pending 
a decision on such initial appeal. This 
is in accord with the Cardinale deci¬ 
sion. 

When the recipient appeals the ini¬ 
tial determination within 10 days and 
does not specifically waive continu¬ 
ation of payment, the payments will 
continue to be made at the previously 
established rate except where multiple 
checks had been issued or the pay¬ 
ment had exceeded the dollar maxi- 
mums. These two limited exceptions, 
as provided by the subsequent order of 
the court, will remain in effect for 90 
days following the date of publication 
of these final regulations. Further, 
after consideration of the public com¬ 
ments received in response to the 
Notice of Proposed Rule Making, the 
two exceptions have been adopted in 
the final regulations as ongoing policy. 

The advance written notice of intent 
to discontinue or reduce payment 
allows the recipient 60 days after the 
date of receipt of the notice to request 
the appropriate level of administrative 
review (i.e., reconsideration or hear¬ 
ing). Where the request for review is 
filed within 10 days after the date the 
notice is received, payment will be con¬ 
tinued at the previously established 
payment level (subject to the two ex¬ 
ceptions discussed below) until a deci¬ 
sion on the appeal is issued. 

The date of receipt of the notice 
shall be presumed to be 5 days after 
the date on the face of the notice. 
While the amended rules (and the 
Cardinale order) do not permit any 
waiver of advance notice by the recipi¬ 
ent, they do permit waiver of the right 
to continuation of payment at the pre¬ 
viously established level to avoid over¬ 
payment. Such a waiver can be made 
only if initiated by the recipient and 
put in writing. 

While the rights of the recipient 
must be protected, the Social Security 
Administration is also under an obliga¬ 
tion to limit the number of incorrect 
payments that might be issued. To 
continue to pay amounts which are in¬ 
correct on their face would be to disre¬ 
gard this obligation. A new section is, 
therefore, added to the regulations 
providing for two limited exceptions to 
the requirement that payment be con¬ 
tinued pending appeal at the previous¬ 
ly established rate. These exceptions 
cover only situations in which there is 
no doubt that the payment amount is 
incorrect. When the exceptions are ap¬ 
plicable, no action will be taken to sus¬ 
pend, reduce, or terminate payment 
before advance written notice of 
intent is given to the recipient with an 
opportunity to request the appropri¬ 
ate appellate review within 60 days. If 
an appeal is filed within 10 days after 
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the individual's receipt of the notice, 
payment will be continued (except 
where an individual’s benefits have 
been otherwise correctly suspended) 
but not at the obviously incorrect 
level. The date of receipt of such 
notice shall be presumed to be 5 days 
after the date shown on the face of 
the notice. 

The first exception covers instances 
of two or more payments in one 
month to the same person. Where it is 
determined that a recipient has re¬ 
ceived two or more regular monthly 
payments in one month, payment wUl 
be made at the correct amount for the 
next month as provided in 
§ 416.1337(a), after sending a notice of 
planned action to the beneficiary. If 
the recipient believes he is entitled to 
a higher amount of benefits, and ap¬ 
peals the determination within 10 
days, he will be paid the highest of the 
two or more monthly payment 
amounts (or the correct amount if 
higher) until a decision on the appeal 
is issued. 

The second exception involves 
amounts which exceed defined dollar 
limits above which payment is not pos¬ 
sible. Where a payment exceeds these 
defined dollar limitations, a notice of 
planned action will be sent to the re¬ 
cipient and payment for the next 
month will be in the correct amount as 
reflected in the notice. If the individ¬ 
ual appeals the action within 10 days, 
and the appeal cannot be disposed of 
prior to the first of the next month, 
the amount of the payment will be de¬ 
termined as set out in $ 416.1337(b) 
(3)(i) and }416.1337(bK3Kii). 

Comments on Notice op Proposed 
Rule Making 

Interested parties were given the op¬ 
portunity to submit within 46 days 
data, comments, or discussion with 
regard to the proposed amendments. 
Seven commenters submitted a 
number of comments which have been 
fully considered. Four commenters en¬ 
dorsed the proposed changes or sug¬ 
gested only minor revisions. Three dis¬ 
agreed with one or more premises of 
law or policy and suggested changes in 
the regulations and in operating 
instructions. 

One commenter stated that there 
had been an inordinate delay in pro¬ 
mulgating these regulations and that 
such delay has disadvantaged claim¬ 
ants and misled the public. The com¬ 
menter requested that the proposed 
regulations, after suitable changes, be 
republished as a Notice of Proposed 
Rule Making (NPRM) in the Federal 
Register, utilizing the interim proce¬ 
dure so these changes would be effec¬ 
tive upon publication. Claimants 
should not have been disadvantaged 
since the rules were effective begin¬ 
ning with the date of the court order. 
These final amendments are in es¬ 


sence the same as the proposed rules. 
They carry out the mandate of the 
court, most issues raised by comments 
from the public have been resolved 
and operating instructions have been 
issued. However, as indicated above, 
the rules will be periodically reviewed 
and consideration will be given to any 
comments on the final regulation. Ac¬ 
cordingly, the interim procedure is un¬ 
warranted. 

Another commenter strongly sup¬ 
ported the proposed regulations but 
also suggested republication as an 
NPRM after amending to more accu¬ 
rately reflect the court order in Car- 
dinale. That order directed the Social 
Security Administration to use the 
agreed upon “multiple check” and 
“dollar maximum” exceptions to the 
requirement for continuation of pay¬ 
ment at the previously established 
payment level for 90 days after pro¬ 
mulgation of these regulations. The 
commenter felt that some interested 
parties may have been dissuaded from 
commenting in the belief that the pro¬ 
visions in the proposed regulations 
were already mandated by court order. 
This suggestion was not adopted since 
public comment, for the most part fa¬ 
vorable, has already been received. 
Moreover, the other provisions of the 
court order have been adopted as on¬ 
going Social Security Administration 
policy, subject to periodic review, to 
ensure the adequacy of these excep¬ 
tions and dollar limitations. Another 
suggestion made by the commenter to 
revise the language in 5 416.1336(c) 
was adopted. The commenter felt that 
the original language implied that a 
recipient must choose between contin¬ 
ued payment at the previous level or 
no payment at all pending appeal. The 
language was intended, however, to ex¬ 
press the fact that a recipient can 
accept the proposed reduced level of 
payment while appealing the reduc¬ 
tion. 

Two commenters felt that benefit 
payments which are continued at the 
previous level through a hearing, fol¬ 
lowing a timely appeal, should not be 
considered “overpayments.” One com¬ 
menter felt that such payments are 
made pursuant to substantive and pro¬ 
cedural requirements which protect 
the recipient from a reduction, suspen¬ 
sion, or termination until a hearing, 
and therefore, since the benefits are 
correctly paid they are not “overpay¬ 
ments.” This commenter cited regula¬ 
tion 45 CFR 205.40(a)(2), issued by the 
Social and Rehabilitation Service (now 
abolished) as precedent for this view. 
If the policy and regulations are not 
changed this commenter felt that at 
least, a presumption of “nonfault” 
should be established with respect to 
such overpayment. 

These suggestions were not adopted. 
A change in policy and regulations to 
exclude from the definition of over- 
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payments, benefits paid after an event 
which causes a reduction, suspension, 
or termination of payments, and 
through a hearing in response to a 
timely appeal, could reward a recipient 
simply for being litigious and penalize 
those who, for convincing reasons, did 
not timely appeal. Moreover, program 
costs would in all likelihood, increase 
substantially. 

With respect to the regulation cited 
as precedent by the commenter, this 
regulation defines “case error** in a 
quality control system. This system 
was established at the Federal level to 
monitor on a sample basis, assistance 
payments made by State agencies ad¬ 
ministering grants-in-aid programs. 
These same regulations include an in¬ 
dependent definition of overpayments. 

Two commenters urged cessation of 
the practice of orally informing claim¬ 
ants in local district social security of¬ 
fices as to their right to waive or 
forego continuation of payments 
during the first level of an appeal. 
They also advocated that no oral in¬ 
formation be given the claimant to the 
effect that continuation of payment 
could result in an overpayment if the 
initial determination is upheld upon 
appeal, indicating that the written no¬ 
tices provide sufficient information. 
Since a recipient has a right under the 
law and regulations to waive continu¬ 
ation of payments pending appeal, the 
recipient is entitled to have such right 
explained (including, in appropriate 
situations, an oral explanation). Cur¬ 
rent Claims Manual instructions to 
district offices make clear that a deci¬ 
sion regarding continuation of pay¬ 
ments must stem from the recipient’s 
own initiative. Thus, no coercion is in¬ 
tended or sanctioned. 

One comment related to the matter 
of “fault” and the possibility of 
“waiver” when there has been a con¬ 
tinuation of payment. It was recom¬ 
mended that consideration be given to 
these factors before reducing any 
future benefits to recover the prior 
overpayment. Current regulations re¬ 
quire that consid eratio n be given to 
these factors. 20 CFR 416.552 states 
that “Whether an individual is ‘with¬ 
out fault’ depends on all the pertinent 
circumstances surrounding the over¬ 
payment in the particular case.” Thus, 
the decision by the claimant to let 
payments continue through the first 
level of an appeal, is considered along 
with all other factors before deciding 
to recover the overpayment. 

Three commenters suggested that 
the policy of extending to a claimant 
the right to waive continuation of pay¬ 
ments should cease. They contend 
that such policy has a high potential 
for abuse and may tend to coerce the 
claimant. To adopt this policy could 
work a severe hardship on those claim¬ 
ants who, for whatever reason, decide 
to appeal but do not wish to have con¬ 
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tinuation of payments. Not only would 
this be unfair to this category of 
claimants but it could also be counter¬ 
productive by inducing or coercing 
some claimants to appeal when in fact, 
they themselves feel they have no 
basis for an appeal. 

Three comments were to the effect 
that the 10-day period in which to re¬ 
quest continuation of payment is too 
short and should be extended. It was 
felt that such a limitation results in 
administrative abuses and that proce¬ 
dures for handling these claims, par¬ 
ticularly with respect to notices, are 
deficient. While the 10-day limitation 
was reconsidered, the suggestions for 
extension were not adopted. The limi¬ 
tation is a compromise between con¬ 
flicting factors. On one hand it pro¬ 
vides a claimant a reasonable period of 
time in which to decide on his course 
of action but also provides controls on 
the payment systems to ensure against 
premature adjustment. A longer 
period would further burden these sys¬ 
tems. Moreover, to allow a greater 
period would likely result in a propor¬ 
tionate increase in the number of over¬ 
payments and further burden program 
costs and systems capabilities. The 10- 
day period fits appropriately into ad¬ 
ministrative requirements for efficient 
administration of the program. 

One commenter suggested more 
safeguards with respect to the term 
“factual information” as used in 
§ 416.1336(a). Specifically, the propos¬ 
al was made that standards be estab¬ 
lished as to quantum and type of evi¬ 
dence of death, before an exception 
can be triggered to prevent abuses and 
errors in systems and to ensure imme¬ 
diate correction and reinstatement if 
an error does occur. This suggestion 
has been adopted. In addition. Claims 
Manual instructions and increased 
effort via control programs, training, 
and management awareness should 
ensure against errors and abuses. 

A suggestion was made that instruc¬ 
tions in the Claims Manual for han¬ 
dling “multiple payments” and “dollar 
limitation” cases be substantially im¬ 
proved. The commenter also urged 
that all references in the Claims 
Manual to the former policy which 
permitted “waiver of prior written 
notice” be eliminated. Instructional is¬ 
suances, such as the Claims Manual, 
are continuously improved in the light 
of program experiences or to meet spe¬ 
cial needs. Thus, if further program 
experiences indicates an inadequacy in 
the cited instructions, improvements 
will be made. With respect to eliminat¬ 
ing all references to the prior policy, 
we believe that this has been accom¬ 
plished; however, we will be alert for 
any needed deletions. 

A commenter suggested that 
5 416.1337(a)(2)(i) be revised to provide 
that the notice include a statement as 
to the amount of payments in ques¬ 
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tion and the actual months in which 
the payments were made. It was fur¬ 
ther suggested (1) that 
§ 416.1337(b)(2)(i) should be more spe¬ 
cific in order to satisfy due process 
and include the months for which in¬ 
correct payments were made and, (2) 
that “correctly suspended” be defined 
in §416.1337(b)(3)(ii) by referring to 
§§416.1321-30 and 416.1336(a). These 
suggestions have been partially adopt¬ 
ed. However, the latter citation is not 
appropriate since it pertains to death 
terminations. 

A commenter suggested that 
§§ 416.1336(b) and 416.1337(a)(3) show 
clearly that the unreduced checks con¬ 
tinue to be paid only until a decision is 
made at the initial level of appeal. 
This suggestion has been adopted. 

Another commenter recommended 
that clarification be made as to the re¬ 
lationship between “administrative 
suspensions” of payment and the con¬ 
tinuation of payment rights required 
by Goldberg v. Kelly , 397 U.S. 254. It 
was also suggested that an additional 
exception be sought in the Cardinale 
agreement to exclude advance notice 
and the right to continuation of pay¬ 
ment when a recipient becomes an 
inmate of a public institution. The 
basis for such revision was the belief 
that continuation of payment in the 
latter case was a clear violation of the 
statute and contrary to Congressional 
intent. The commenter’s reference to 
administrative suspensions pertains to 
administrative stop payment situa¬ 
tions, i.e., where payments are tempo¬ 
rarily stopped (but not suspended). 
There are two situations where this 
may occur: (l)a check is returned be¬ 
cause the recipient has moved and left 
no forwarding address, and (2) a repre¬ 
sentative payee dies and development 
must be made for a new payee. Since 
these situations do not involve a sus¬ 
pension of benefits, they are not in¬ 
cluded in the subject of these regula¬ 
tions. These situations will, however, 
be further clarified in the appropriate 
section of the regulations. No excep¬ 
tion to the Cardinale agreement will 
be sought with respect to inmates of 
public institutions. This situation, 
among others, was previously consid¬ 
ered in negotiating the terms of the 
agreement. An exception would be dis¬ 
criminatory with respect to recipients 
affected by this factor of entitlement 
as opposed to recipients affected by 
other factors causing a reduction in 
benefits. 

Accordingly, the proposed amend¬ 
ments are adopted as revised and are 
set forth below. 

(Secs. 1102, 1601, and 1631 of the Social Se¬ 
curity Act, as amended; 49 Stat. 647, as 
amended. 66 Stat. 1465, as amended, 86 Stat. 
1475, as amended. 42 UJS.C. 1302, 1381, and 
1383.) 

(Catalog of Federal Domestic Assistance 
Program No. 13.807, Supplemental Security 
Income Program.) 
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Not*.— The Social Security Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821. as 
amended by Executive Order 11849, and 
OMB Circular A-107. 

Dated: February 27.1978. 

Don Worthan. 

Acting Commissioner of 
Social Security. 

Approved: April 24.1978. 

Joseph A. Califano, Jr., 

Secretary of Health, 

Education, and Welfare. 

Part 416 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1. Section 416.1336 is revised to read 
as follows: 

9416.1336 Notice of intended action af¬ 
fecting recipient's payment status. 

(a) Advance written notice require¬ 
ment. Advance written notice of intent 
to discontinue payment because of an 
event requiring suspension, reduction 
(see Subpart D of this part), or termi¬ 
nation of payments shall be given in 
all cases, prior to effectuation of the 
action, except where the Social Securi¬ 
ty Administration has factual informa¬ 
tion confirming the death of the re¬ 
cipient, e.g., as enumerated in 
9404.704(b) of this chapter, or a report 
by a surviving spouse, a legal guardian, 
a parent or other close relative, or a 
landlord. 

(b) Continuation of payment pend¬ 
ing an appeal. The written notice of 
intent to suspend, reduce, or terminate 
payments shall allow 60 days after the 
date of receipt of the notice for the re¬ 
cipient to request the appropriate ap¬ 
pellate review (see Subpart N of this 
part). If appeal is filed within 10 days 
after the individual's receipt of the 
notice, the payment shall be continued 
or reinstated at the previously estab¬ 
lished payment level (subject to the 
effects of intervening events on the 
payment which are not appealed 
within 10 days of receipt of a required 
advance notice or which do not require 
advance notice, e.g., an increase in the 
benefit amount) until a decision on 
such initial appeal is issued, unless the 
individual specifically waives in writ¬ 
ing his right to continuation of pay¬ 
ment at the previously established 
level in accordance with paragraph (c) 
of this section. (See 9416.1337 for ex¬ 
ceptions to the continuation of pay¬ 
ment level.) Where the request for the 
appropriate appellate review is filed 
more than 10 days after the notice is 
received but within the 60-day period 
specified in 9416.1410 or 9416.1426, 
there shall be no right to continuation 
or reinstatement of payment at the 
previously established level unless 
good cause is established under the 
criteria specified in 9416.1474 for fail¬ 
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ure to appeal within 10 days after re¬ 
ceipt of the notice. For purposes of 
this paragraph, the date of receipt of 
the notice of intent to suspend, 
reduce, or terminate payments shall 
be presumed to be 5 days after the 
date on the face of such notice, unless 
there is a reasonable showing to the 
contrary. 

(c) Waiver of right to continued pay¬ 
ment Notwithstanding any other pro¬ 
visions of this section, the recipient, in 
order to avoid the possibility of an 
overpayment of benefits, may waive 
continuation of payment at the previ¬ 
ously established level (subject to in¬ 
tervening events which would have in¬ 
creased the benefit for the month in 
which the incorrect payment was 
made, in which case the higher 
amount shall be paid), after having re¬ 
ceived a full explanation of his rights. 
The request for waiver of continuation 
of payment shall be in writing, state 
that waiver action is being initiated 
solely at the recipient's request, and 
state that the recipient understands 
his right to receive continued payment 
at the previously established level. 

2. Section 416.1337 is added to read 
as follows: 

9416.1337 Exceptions to the continuation 
of previously established payment 
leveL 

(a) Multiple payments exception. (1) 
Where it is determined that a recipi¬ 
ent is receiving two or more regular 
monthly payments in one month, the 
Social Security Administration shall 
determine the correct payment 
amount and, as soon as practicable 
thereafter, send the recipient and ad¬ 
vance written notice of intent to make 
subsequent payment in that amount. 
Payment for the following month 
shall be made in the correct amount, 
except as provided in paragraph (aX3) 
of this section. 

(2) The advance notice shall explain: 

(i) That multiple payments were 
made in the one or more months iden¬ 
tified in the notice; 

(ii) The correct amount of monthly 
benefits that the recipient is eligible 
to receive; and 

(ill) The recipient's appeal rights. 

(3) If an appeal Is filed within 10 
days after receipt of the written notice 
of intent, the highest of the two or 
more check amounts, or the correct 
amount if higher (subject to the dollar 
limitation provisions), shall be contin¬ 
ued until a decision on such initial 
level of appeal is issued. See 9 416.1474 
for criteria as to good cause for failure 
to file a timely appeal. For purposes of 
this paragraph, the date of receipt of 
the notice of intent shall be presumed 
to be 5 days after the date on the face 
of such notice, unless there is a rea¬ 
sonable showing to the contrary. 

(4) The fact that a recipient is re¬ 
ceiving multiple payments is estab¬ 


lished if the records of the Social Se¬ 
curity Administration show that: 

(1) Two or more checks are being 
sent to an individual under the same 
name or a common logical spelling 
variation of the name; 

(ii) The social security number is the 
same or a pseudo number appears; 

(iii) The checks are being sent to the 
same address; 

(iv) The sex code for such individual 
is the same; and 

(v) The date of birth for such indi¬ 
vidual is the same. 

(b) Dollar limitation exception. (1) 
Where it is determined that a recipi 
ent is receiving an erroneous monthly 
payment which exceeds the dollar 
limitation applicable to the recipient’s 
payment category, as set forth in para¬ 
graph (bX4) of this section, the Social 
Security Administration shall deter¬ 
mine the correct payment amount 
and, as soon as practicable thereafter, 
send the recipient an advance written 
notice of intent to make subsequent 
payment in that amount. Payment for 
the following month shall be made in 
the correct amount, except as provided 
in paragraph (b)(3) of this section. 

(2) The advance notice shall explain: 

(i) That an erroneous monthly pay¬ 
ment which exceeds the dollar limita¬ 
tion applicable to the recipient's pay¬ 
ment category was made in the one or 
more months identified in the notice; 

(ii) The correct amount of monthly 
benefits that the recipient is eligible 
to receive; and 

(iii) The recipient's appeal rights. 

(3) If an appeal is filed within 10 
days after receipt of the written notice 
of the intent (see 9416.1474 for crite¬ 
ria as to good cause for failure to file a 
timely appeal), the amount of pay¬ 
ment to be continued, pending deci¬ 
sion on appeal, shall be determined as 
follows: 

(i) Recipient in payment status. 
Where the recipient is in payment 
status, the payment shall be in the 
amount the recipient received in the 
month immediately preceding the 
month the dollar limitation was first 
exceeded (subject to intervening 
events which would have increased the 
benefit for the month in which the in¬ 
correct payment was made, in which 
case the higher amount shall be paid). 

(ii) Recipient in nonpayment status. 
If the recipient's benefits were sus¬ 
pended in the month immediately pre¬ 
ceding the month the dollar limitation 
was first exceeded, the payment shall 
be based on that amount which should 
have been paid in the month in which 
the incorrect payment was made. How¬ 
ever, if the individual’s benefits had 
been correctly suspended as provided 
in 59 416.1321-1330 and they should 
have remained suspended but a bene¬ 
fit that exceeded the dollar limitation 
was paid, no futher payment shall be 
made to him at this time and notice of 
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the planned action shall not contain 
any provision regarding continuation 
of payment pending appeal. 

Notk For purposes of this paragraph, the 
date of receipt of the notice of planned ac¬ 
tion shall be presumed to be 5 days after the 
date on the face of such notice, unless there 
is a reasonable showing to the contrary. 

(4) The payment categories and 
dollar limitations are as follows: 

Payment Category and Dollar LmrrATioiv 

Federal supplemental security income 
bene/it only.—$200. 

Recipients whose records Indicate eligibil¬ 
ity lor Federal supplemental security 
Income benefits for the month before the 
month the doUar limitation was first ex¬ 
ceeded. 

(II) Federal supplemental security income 
benefit and optional supplementation, or 
optional supplementation only.— $700 

Recipients whose records Indicate they 
were eligible for Federal supplemental secu¬ 
rity income benefits plus Federally-adminis¬ 
tered optional supplementation, or eligible 
for Federally-administered optional supple¬ 
mentation only, for the month before the 
month the dollar limitation was first ex¬ 
ceeded. 

(III) Federal supplemental security income 
benefit and mandatory or other supplemen¬ 
tation, or mandatory supplementation 
only— $2,000 

Recipients whose records show eligibility 
for Federal supplemental security Income 
benefits and Federally-administered manda¬ 
tory supplementation or essential person in¬ 
crement for the month before the month 
the dollar limitation was first exceeded. 
This category also includes those eligible for 
Federally-administered mandatory supple¬ 
mentation only and those eligible for Feder¬ 
al supplemental security income benefits 
plus an essential person increment and Fed¬ 
erally-administered optional supplementa¬ 
tion. 

CFR Doc. 78-11593 Filed 4-27-78; 8:45 ami 


[4110-03] 

TitU 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG AD¬ 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

SUBCHAPTER r—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS 

FART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUB¬ 
JECT TO CERTIFICATION 

Levamisolo Roslnato 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The animal drug regula¬ 
tions are amended to reflect approval 
of a new animal drug application 
(NADA) submitted by Cyanamid Agri¬ 
cultural de Puerto Rico, Inc., for use 
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of levamisole resinate in the feed of 
swine for treating nematode infec¬ 
tions. 

EFFECTIVE DATE: April 28, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William D. Pric e, B ureau of Veteri¬ 
nary Medicine (HFV-123), Food and 

Drug Administration, Department of 

Health, Education, and Welfare, 

5600 Fishers Lane, Rockville, Md. 

20857 (301-443-3442). 

SUPPLEMENTARY INFORMATION: 
Cyanamid Agricultural de Puerto 
Rico, Inc., P.O. Box 243, Manati, PJR. 
00701, filed NADA 101-079V providing 
for use of levamisole resinate as an 
anthelmintic in swine feed for treating 
certain nematode infections. 

The basic data to support approval 
of this NADA is contained in NADA 
45-455V, and incorporated herein by 
reference. This action does not consti¬ 
tute reevaluation of the parent NADA, 
nor does it constitute reaffirmation of 
the underlying data in the parent 
NADA. 

In accordance with the freedom of 
information regulations and §514.11 
(eX2Xii) (21 CFR 514.11(e)(2)(ii)) of 
the animal drug regulations, a sum¬ 
mary of safety and effectiveness data 
and information submitted to support 
approval of this application is released 
publicly. The summary is available for 
public examination at the office of the 
Hearing Clerk (HFC-20), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, Md. 20857, 
from 9 a.m. to 4 p.m., Monday through 
Friday, execpt on Federal holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and 
under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 
5.1), Part 520 is amended by adding 
new §520.1242d to read as follows: 

§520.1242d Levamisole resinate. 

(a) Specifications . The drug is leva¬ 
misole adsorbed on a resin, in a con¬ 
centration equivalent to 10 percent le¬ 
vamisole hydrochloride. Each 2.05- 
ounce (58.1 gram) packet contains le¬ 
vamisole equivalent to 5.806 grams of 
levamisole hydrochloride. 

(b) Sponsor. See No. 043781 in 
§510.600(0 of this chapter. 

(c) Conditions of use. In swine it is 
used as follows: 

(1) Amount The equivalent of 8 mil¬ 
ligrams per kilogram of body weight, 
as a single dose, mixed in the animal’s 
ration. 

(2) Indications for use. A swine 
anthelmintic effective for the treat¬ 
ment of the following nematode infec¬ 
tions: large roundworms ( Ascaris 
suum ), nodular worms ( Oesophagosto - 
mum spp. ), lungworms ( Metastrongy - 
lus spp.), and intestinal threadworms 
(Strongyloides ransomi ). 
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(3) Limitations. For pigs from wean¬ 
ing to market weight, mix one 58.1- 
gram packet of levamisole resinate 
containing the equivalent of 10-per- 
cent levamisole hydrochloride in 40 
pounds of feed and administer 1 pound 
of medicated feed per 40 pounds of 
body weight as sole ration. For breed¬ 
ing swine, mix 1 packet of the 10-per- 
cent resinate in 16 pounds of feed and 
administer 1 pound of medicated feed 
per 100 pounds of body weight as sole 
ration. Administer as single doses. 
Withhold regular feed overnight and 
administer medicated feed the follow¬ 
ing morning. Do not withhold water 
during fasting. Do not treat within 72 
hours of slaughter. Salivation or 
muzzle foam may be observed. The re¬ 
action will disappear a short time after 
feeding. If pigs are infected with 
mature lungworms, coughing and vom¬ 
iting may be observed. Consult your 
veterinarian for assistance in the diag¬ 
nosis, treatment, and control of para¬ 
sitism. 

Effective date. April 28, 1978. 

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(l)),> 

Dated: April 24, 1978. 

C. D. Van Houweling, 
Director, Bureau of 
Veterinary Medicine. 

[FR Doc. 78-11547 Filed 4-27-78; 8:45 am] 


[4110-03] 

PART 524—OPHTHALMIC AND TOPI¬ 
CAL DOSAGE FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFI¬ 
CATION 

Change of Gonoric Drug Namo 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The animal drug regula¬ 
tions are amended to reflect a change 
in generic name of one of the active 
ingredients in two of The Upjohn Co.’s 
combination drug products. The 
change in generic name will make the 
regulations’ nomenclature consistent 
with that currently used by The 
Upjohn Co. and that specified by 
“United States Adopted Names’’ (1977 
Ed.). 

EFFECTIVE DATE: April 28, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Henry C. Hewitt, Bureau of Veteri¬ 
nary Medicine (HFV-112), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 
5600 Fishers Lane, Rockville, Md. 
20857, 301-443-3430. 

SUPPLEMENTARY INFORMATION: 
The Upjohn Co., Kalamazoo, Mich. 
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49001, filed supplemental new animal 
drug applications (NADA's) for their 
combination drug products Neo-Predef 
with Tetracaine Ear-Topical Powder 
(NADA 15-433) and Tritop Ear-Topi¬ 
cal Ointment (NADA 30-025). Both 
supplements have incorporated a 
change in nomenclature from 9-alpha 
fluoroprednisolone acetate to isoflu- 
predone acetate. These actions have 
not required reevaluation of the 
parent NADA’s and do not constitute a 
reaffirmation of the safety and effec¬ 
tiveness of either drug. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and 
under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 
5.1), Part 524 is amended, in 
§5 524.1484b and 524.1484c by deleting 
"9-fluoroprednisolone acetate'’ from 
the section headings and paragraphs 
(a) and inserting in its place “isoflu- 
predone acetate," to read as follows: 

9 524.1484b Neomycin sulfate, isoflupre- 
done acetate, tetracaine hydrochloride, 
and myristyl-ganunapicolinium chlo¬ 
ride, topical powder. 

(a) Specifications. The product con¬ 
tains 5 milligrams of neomycin sulfate, 
equivalent to 3.5 milligrams of neomy¬ 
cin base, 1 milligram of isoflupredone 
acetate, 5 miligrams of tetracaine hy¬ 
drochloride and .2 milligram of myris- 
tyl-gamma-plcolinium chloride in each 
gram of the product in a special adher¬ 
ent powder base. 


§ 524.1484c Neomycin sulfate, isoflupre¬ 
done acetate, tetracaine hydrochloride 
ointment 

(a) Specifications. The drug contains 
5 milligrams of neomycin sulfate 
(equivalent to 3.5 milligrams of neo¬ 
mycin base), 1 milligram of isoflupre¬ 
done acetate, and 5 milligrams of te¬ 


tracaine hydrochloride in each gram 
of ointment. 

• • • * • 

Effective date. This regulation shall 
be effective April 28, 1978. 

(Sec. 512(i). 82 Stat. 347 (21 UJS.C. 360b(i)>.) 
Dated: April 24, 1978. 

C. D. Van Houweling, 
Director , Bureau of 
Veterinary Medicine. 
[FR Doc. 78-11546 Filed 4-27-78; 8:45 ami 


[4410-01] 

CHAPTER II—DRUG ENFORCEMENT 
ADMINISTRATION, DEPARTMENT 
OF JUSTICE 

PART 1308—SCHEDULES OF 
CONTROLLED SUBSTANCES 

Exempt Chemical Preparations 

AGENCY: Drug Enforcement Admin¬ 
istration. 

ACTION: Final rule. 

SUMMARY: This rule exempts the 
below listed chemical preparations and 
mixtures which contain controlled 
substances from the application of 
various provisions of the Comprehen¬ 
sive Drug Abuse Prevention and Con¬ 
trol Act of 1970, and from certain 
Drug Enforcement Administration 
regulations. This action is in response 
to applications for exemptions filed 
with the DEA and is consistent with 
the needs of researchers, chemical an¬ 
alysts. and suppliers of these products. 

DATES: This rule is effective April 28, 
1978, subject to being suspended, rein¬ 
stated, revoked or amended by the Ad¬ 
ministrator upon consideration of any 
comments or objections which raise 
significant issues on any finding of 
fact or conclusion of law supporting 
this order, received on or about June 
23, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Howard McClain, Chief Regulatory 
Control Division, telephone 202-633- 
1366. 


SUPPLEMENTARY INFORMATION: 
The Administrator of the Drug En¬ 
forcement Administration has received 
applications pursuant to 9 1308.23 of 
Title 21 of the Code of Federal Regu¬ 
lations requesting that several chemi¬ 
cal preparations containing controlled 
substances be granted the exemptions 
provided for in Section 1308.24 of Title 
21 of the Code of Federal Regulations. 

The Administrator hereby finds that 
each of the following chemical prep¬ 
arations and mixtures is intended for 
laboratory, industrial, education, or 
special research purposes, is not in¬ 
tended for general administration to a 
human being or other animal, and 
either (a) contains no narcotic con¬ 
trolled substances and is packaged in 
such a form or concentration that the 
package quantity does not present any 
signficant potential for abuse, (b) con¬ 
tains either a narcotic or non-narcotic 
controlled substance and one or more 
adulterating or denaturing agents in 
such a manner, combination, quantity, 
proportion or concentration, that the 
preparation or mixture does not pre¬ 
sent any potential for abuse, or (c) the 
formulation of such preparation or 
mixture incorporates methods of dena¬ 
turing or other means so that the con¬ 
trolled substance cannot in practice be 
removed, and therefore the prepara¬ 
tion or mixture does not present any 
significant potential for abuse. The 
Administrator further finds that ex¬ 
emption of the following chemical 
preparations and mixtures is consis¬ 
tent with the public health and safety 
as well as the needs of researchers, 
chemical analysts, and suppliers of 
these products. 

Therefore, pursuant to the Act. and 
regulations of the Department of Jus¬ 
tice and the Drug Enforcement Ad¬ 
ministration, the Administrator of the 
Drug Enforcement Administration 
hereby orders that Part 1308 of Title 
21 of the Code of Federal Regulations 
be amended as hereinafter appears. 

Dated: April 24, 1978. 

Peter B. Bensinger. 

Administrator. 

a. Section 1308.24(1) is amended by 
deleting the following^ 


Manufacturer or supplier Product name and supplier's catalog No. Form of product Date of application 


Abbott Labe____ HTSH RIA diagnostic kit No. 7504.. Kit: 50 unite_ 

Bio-Reagents Sc Diagnostics, Inc.— — Ortho anticonvulsant control serum product Bottle: 10 ml 

No. 9085. 


Dow Chemical Co.........— 

Do. 

. Iodine-125 triiodothyronine lyophillzed.......... 

. Antitrliodothvronine sertun lvoDhllized. 

Do . 

ANSA buffer lyophillzed 



. Dextran lyophillzed.. 


n T n-„-,r„r t rr-rrn t m,m- 

Do. 

, Activated charcoal, T3 RIA. 


Hyland—Division Travenol Labs.. Inc... 



Do...„ .... 

*T-2...-.. 

M1 , , 



Vial: 20.5 ml_ 

.do___ 

.do___ 

.do. 

Vial: 3 g_ 

Vial: 50 ml- 

.do. 

Vial: 20 ml. 

.do.... 

__do.~.-. 

Vial: 50 ml_ 

.do. 

Vial: 20 ml-- 

.do.... 


Sept. 25. 1974. 
Sept. 15. 1976. 

May 22. 1975. 
Do. 


Do. 

Do. 

Jan. 4. 1977. 
Do. 


Do. 

Do. 

Do. 


Do. 

Do. 


FEDERAL REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 



















































RULES AND REGULATIONS 


18173 


Manufacturer or supplier 


Product name and supplier's catalog No. 


Form of product 


Date of application 


Do... 

Do-., 

Do-.. 

Do-.. 

Do-.. 

Do.... 

Do-- 

Do.--- 

Do-- 

Mallinckrodt Nuclear * —... 

Sigma Chemical Co-- 


T-ll-- Vial: 50 ml — 

T-12...do.. 

T-13...•_Vial: 20 ml — 

T-14---do. 

T-15__do.- 

T-18__—.—. Vial: 50 ml — 

T-17.-.....do_ 

T-18---- Vial: 20 ml — 

T-19---do— 


Phenobarbltal Prod. No. 3646. 


Sealed ampule: 1 ml ^ 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

May 22. 1977. 
June 30. 1977. 


■Delete name only. Name has been changed to Mallinckrodt, Inc. 


§ 1308.24 [Amended] 

b. Section 1308.24 is amended by amending the table in paragraph (i) and by adding a new paragraph (j)(2) to read as 

follows: 


Manufacturer or supplier 


Product name and supplier’s catalog No. 


Form of product 


Date of application 


Abbott Labs.. 


Do.. 


Ameraham Corp ... 


HTSH RLA diagnostic kit No. 7504 and No. Kit: 50 tests. 100 tests_ Sept. 21, 1977. 

5780. 

Polyethylene glycol 6000. 16% solution In Plastic bottle: 150 ml.. 100 ml. Do. 

0.09 M barbital buffer. No. 7541. 

[N*methyl-*aj Diazepam catalog code: Multidose glass vial: Sept. 28. 1977. 


TRK.572. 


56mm x 25mm. 


Dq . .. . 

Cl V4SI4UVB WUt. Vm.UOd 

T-3 RIA (PEG) kit code IM 96 

Kit: 50 tests__ 

Kit: 100 tests. 

no! . —_ _ 1!- —I!!—— _ !—!!!!!!! 

T-3 RIA (PEG) kit code IM.961___ 

Do..... 

Liothyronlne I •“. 

Vial- 15 ml 

Do... . ...... 

Anti-T-3-serum. 

do 

Do... . . 

T-4 RIA (PEG) kit code IM.924... 

Thyroxine I “* . 

Kit* 400 tests 

nn. . . 

AkJ TWV .. 

Vial: 25 ml.—. 

do.!— ". ™*™ , !“!_“.. 

An tl-T-4-serum. 

Bottle: 100 mi!!!_ 

Kit- ioo tests. 

Antibodies Inc.-_... .——— ___ 

T. RTA Mt r - n ... I1M 

Do —.- - - ---- TtTrr __ TT — 

T. RIA kit . 


Do— —- .- . 

T, Uptake kit __ _ 

.do 

Do __ _ 

AEID kit . 

Kit 70 tests 

ry*,,,,, 

‘“I T, second antibody buffer 

Brown glass bottle: 250 ml _ 

do 

Do .— .. - TT —.. 

1M I T« second antibody buffer ..... 

Do . - „ - -... 

Buffered *“I Triiodothyronine . . . 

do 

Do .- - - . . .-. 

AEID barbital buffer pH 8.6 . 

Quantlmune Neonatal T-4 Radioimmunoas¬ 
say kit 

Quantlmune Neonatal T-4 Radioimmunoas¬ 
say Tracer, I 

Barbital buffer Dowder. 

niflsfi vlfi.1* 90 7 am 

Bio-Rad Labs. . 

VJlttOO ▼ JA1* *9. 1 Km 

Vlt- ORA fnrttr 

Do _ 

iaiL ivv LChlS. . 

Vial* 10 cc 

Do __ _ _ 

Plastlr Kftttlo- 9*10 

Bio-Reagents & Diagnostics, Inc—... 

Ortho anticonvulsant control serum nmHnrt Rot tie* 10 ml 

Clinical Assays Division of Travenol Labs., Inc..... 

Do... 

No. 9085. 

(’*1) Human T8H Radlolmmunossay kit. 

Rabbit anti-human TSH serum. CA-141_ 

Kit 125 determinations. 

Glass vial; 20 ml. 


Do_ 


Do- 

Do- 


Do- 


Human TSH blank CA-241 -...— Glass vial: 6 ml — 

Human TSH standards, CA-242 2.0 uIU/ml, Glass vials: 2 mi. 

CA-243 5.0 uIU/ml. CA-244 10 uIU/ml. 

CA-245 2d uIU/ml. CA-246 50 uIU/ml. 

( “I) Human TSH Tracer, CA-679. Glass vial: 6 ml_ 

Phenobarbltal Serum Standards.. Kit: 500 Determinations. 50 de¬ 

terminations. 

CA-380 Phenobarbltal Serum Standard 1:101 Septem sealed glass vial: 2 ml. 

dilution of 1.0 ug/ml. 


Do. 

Sept. 20. 1977. 
Do. 

Do. 

Do. 

Jan. 3.1978. 
Do. 

Do. 

Nov. 29. 1977. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Sept. 9. 1977. 
Do. 

Do. 

Oct. 12, 1977. 


Do. 

Do. 

Do. 


Do. 

Do. 


Do. 


Do———------- CA-381 Phenobarbltal Serum Standard 1:101 .do 

dilution of 3.0 ug/ml. 

CA-382 Phenobarbltal Serum Standard 1:101 .do 

dilution of 10 ug/ml. 

CA-383 Phenobarbltal Serum Standard 1:101 
dilution of 30 ug/ml. 

CA-384 Phenobarbltal 1:101 dilution of 100 
ug/ml. 


Do 

Do, 


Do 


...do.. 

...dO- 


Do- 

Do- 


Anticonvulsant Drug Controls___Kit: 500 Determinations. 50 de¬ 

terminations. 

CA-419 Anticonvulsant Drug Control. Level Septem sealed glass vial: 2 ml—. 


Do- --——.—---... CA-420 Anticonvulsant Drug Control. Level 

n. 

DCA Diagnostic Corporation of America_ 

Do_ __ 

Do .. . 


..do.. 


FeRRONEX™ kit_ 

“Fe In Barbital Buffer- 
Resin —— 


Do.. 

Do.. 


- MAAT-3™ kit _ 

----—-- Macroaggregated Albumin and ‘“I-T3_ 

LK)w Chemical Co ....?..- T3 Uptake Reagent Set _ 

.... . — .— ‘“Iodine Triiodothyronine <T3) Reagent. 

do--—..— --—. — Total Thyroxine (RIA) Reagent Set. 

UO«h|| 

Do.. 


“Iodine Thyroxine Reagent.. 

Thyroxine Antiserum. 


Kit* 30 tests. 8 tests... 

Glass screwcap vial: 15x75 mm. 

.do.. 

Kit: 400 tests, 200 tests. 50 tests. 
Polyethylene bottle: 8 os.. 2 ox... 

Kit: 50 tests. 

Amber glass bottle: 4 fl. oz. 

Kit 50 tests. 

Amber glass bottle: 12 ml.-_... 

.do-... 

Plastic bottle: 4 ft ox..-. 


**>•*"•--—-Polyethylene Glycol Reagent. 

ner Diagnostics-—...--— . Tri-Level Anti-Convulsant/Theophylllne Glass vial: 10 ml 

Drugs Control. 

- T-l..-.. Vial: 50 ml_ 

- T-2- Vial: 20 ml_ 

.— T-3 —— .— . . . -. — .do 

- T-5- -do_ 


HYLAND-Divlsion Travenol Labs.. Inc.. 

Do... 

Do__.. _ 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Dec. 15. 1977. 
Do. 

Do. 

Do. 

Do. 

Do. 

Oct. 12. 1977. 
Do. 

Do. 

Do. 

Do. 

Do. 

Oct 27.1977. 

Jan. 13.1977. 
Do. 

Do. 

Do 
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Manufacturer or supplier Product name and supplier’s catalog No. Form of product Date of application 


Do_T-6_ 

Do_____T-7--- 

Do..... T-8.......... 

Do.... T-10_ 

Do....... T-1S--.....-- 

Do...... T-18--- 

Do.. T-18--- 

Do.. T-i7........ 

Do.. T-18----- 

Do............ T-20_____ 

Do......... T-20..__ 

Mallinckrodt. Inc... SPAC™ T4 RIA Kit__ 

Do........... T4 I ** Reaction Solution.... 

Do......T4 Standard (2.0 ug%>..—. 

Do..T4 Standard (5.0 ug%)—--- 

Do........... T4 Standard (10.0 ug%>.—... 

Do....... T4 Standard (20 qg%) . 

Do........ T4 Standard (40 ug%)..... 

Monobind. Inc........ Triiodothyronine Radioimmunoassay Test 

System. 

Do______ Monoblnd T3 Tracer Reagent. 

Do......._____ Monoblnd T3 Antibody Reagent. 

Do.___.................___ Thyroxine Radioimmunoassay Test System.. 

Do....... Monoblnd T4 Tracer Reagent .......................... 

Do_ Monoblnd T4 Antibody Reagent.. 

Do........ T8H Radioimmunoassay Test System.. 

Do..-_____ Monoblnd TSH Tracer Reagent.. 


Do-------— Monoblnd TSH Non-Specific Buffer.....__ 

Do—.....----...... Monoblnd TSH Antibody Reagent ... 

Do---------- Monoblnd T8H Precipitating Reagent. 


Nichols Institute Diagnostics . 

Do. 

oassay. 

. Reagent. A.... . 

I>> - r ^ rTTr , t ,.. r .-- TT . T — 

. Reagent B...... ... 


. Reagent Blank . . 

Dn 

.PTH Standards . . 

Do . 1 . 1 . 

_ ... PTH Controls . 


Nuclear Diagnostics. Inc.___ SPIN8EP-TBG Reagent -..... 

SIGMA Chemical Co__ Phenobarbital Prod. No. 3843.. 

Do--------*.-Ammonia In Plasma Kit______.. 

Do.................___...._....___ Ammonia Reagent Stock No. 170-10................ 


Vial: 50 ml_ 

Vial: 20 ml —.. 

.do....._____ 

Vial: 50 ml_ 

Vial: 20 ml.... 

.do____ 

.do............... 

Kit: 500 tests........ 

Screwcap bottle: 8 oa... 

Screwcap vial: 5 ml_....._.... 

.do.....__ 

.do_____ 

Kit: 100 tests...... 

Wheaton glass container. 55 ml. 

Test tube w/cap: 70 ml.. 

Kit: 100 tests.... 

Wheaton glass container 55 ml. 

Test tube w/cap: 70 ml. 

Kit: 100 tests. 

Wheaton glass container 10.5 
ml. 

Wheaton glass 1.05 ml_..._ 

Test tube w/cap: 10.5 ml. 

Plastic container w/cap: 105 ml. 
Kit: 100 testa.... 

Glass bottle: 60 ml_ 

Glass bottle: 15 ml_ 

Glass bottle: 5.0 ml_......... 

dol-- 

.do. 

Polypropylene bottle: 105 ml. 

Sealed ampule: 1 ml___.... 

Kit: 100 tests, 30 tests.......__ 

Vial: 30 cc______ 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Sept. 15, 1077. 

Do. 

Do 

Do. 

Do. 


Nov. 8. 1077. 

Do. 

Do. 


Do. 

Do 

Do. 

Do. 


Do. 

Do. 

Do. 

Oct. 18. 1077. 

Do. 

Do. 

Do. 

Do. 

Do. 

Dec. 15. 1077. 
June 30. 1077. 
Dec. 13. 1077. 
Do. 


(j) • • 0 (2) Emit R Phenobarbital Enzyme Reagent B. In one liter quantities each with a 5 ml. retention sample for 
repackaging as an exempt chemical preparation only. 

CFR Doc. 78-11605 Filed 4-27-78; 8:45 ami 


[6560-01] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

CFRL 888-8] 

PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION 
PLANS 

Approval of Revisions to Calaveras 
County Air Pollution Control Dis¬ 
tricts Rules and Regulations in 
State of California; Correction 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule; correction. 

SUMMARY: The Environmental Pro¬ 
tection Agency takes action to correct 
a clerical error made in an earlier final 
rulemaking Federal Register notice 
concerning the rules and regulations 
of the Calaveras County Air Pollution 
Control District (APCD) in the State 
of California. This correction rein¬ 
states portions of the regulation for 


source recordkeeping and reporting 
which were inadvertently deleted due 
to a clerical error. This regulation is 
effective in a number of APCD's in 
California which do not have approved 
source recordkeeping and reporting 
rules. 

EFFECTIVE DATE: May 11, 1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Allyn M. Davis, Acting Director, Air 
and Hazardous Materials Division, 
U.S. Environmental Protection 
Agency, Region IX, 215 Fremont 
Street, San Francisco, Calif. 94105, 
Attention: Wayne Blackard, 415- 
556-7288. 

SUPPLEMENTARY INFORMATION: 
On May 11, 1977 (42 FR 23803) EPA 
took final action to approve revisions 
to the Calaveras County APCD’s rules 
and regulations, with certain excep¬ 
tions. As part of that action. Rule 408, 
Source Recordkeeping and Reporting, 
was approved and the disapproval 
notice and substitute regulation in 40 
CFR 52.234 (a) and (d) were rescinded, 
with respect to the Calaveras County 
APCD. 

However, in the regulatory portion 
of the action rescinding the substitute 


regulation in 40 CFR 52.234(d), a cleri¬ 
cal error was made in that five aster¬ 
isks should have followed subpara¬ 
graph (dXl). The effect of this error 
was to delete the remainder of 
5 52.234(d), specifically subparagraphs 
(d) (2) and (3). This action corrects 
that clerical error and reinstates sub- 
paragraphs (d) (2) and (3) of §52.234. 
The requirements of § 52.234 are appli¬ 
cable in certain APCD’s in California 
that do not have approved source re¬ 
cordkeeping and reporting rules. 

Since this notice does not impose 
any new requirements, and merely cor¬ 
rects a clerical error made in the May 
11, 1977 Federal Register notice, the 
effective date of this correction is May 
11. 1977. 

Specifically, the correction is as fol¬ 
lows: 

In FR Doc. 77-13413 appearing at 
page 23803 in the Federal Register of 
May 11. 1977, paragraph (d) of §52.234 
is corrected by adding five asterisks in 
a row as the last line of this para¬ 
graph. 

Dated: April 18, 1978. 

Frank M. Covington, 
Acting Regional 
Administrator. 

CFR Doc. 78-11504 FUed 4-27-78; 8:45 ami 
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[6730-01] 

Title 46—Shipping 

CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

[General Order 7; Docket No. 73-64] 

PART 528—SELF-POLICING SYSTEMS 

AGENCY: Federal Maritime Commis¬ 
sion. 

ACTION: Final rule. 

SUMMARY: This rule amends the 
self-policing rules of the Commission 
by requiring that self-policing of Com¬ 
mission approved carrier agreements 
be done by persons not otherwise em¬ 
ployed by or having any financial in¬ 
terest in a party to such agreement. 
This rule requires that self-policing in¬ 
clude self-initiated investigations. This 
rule also amends the reporting re¬ 
quirements to include a more precise 
description of the self-policing activi¬ 
ties. The purpose and effect of these 
regulations is to provide for better 
self-policing. 

DATE: To become effective July 1, 

1978. 

FOR FURTHER INFORMATION 

CONTACT: 

Francis C. Humey, Secretary, Feder¬ 
al Maritime Commission, Room 
11101, 1100 L Street NW.. Washing¬ 
ton. D.C. 20573, 202-523-5725. 

SUPPLEMENTAL INFORMATION: 
This rulemaking was initiated pursu¬ 
ant to section 43 of the Shipping Act, 
1916 (46 U.S.C. 841) to enunciate and 
define the standards by which the 
Commission determines whether a 
particular ratemaking agreement is 
not adequately self-policed and there¬ 
fore must be disapproved under sec¬ 
tion 15 of the Shipping Act, 1916. Fur¬ 
thermore, this rulemaking was intend¬ 
ed to change the reporting require¬ 
ments of self-policing activities in 
order to improve the ability of the 
Commission to determine whether a 
particular agreement is being effec¬ 
tively policed. 

In response to the proposed rules (38 
FR 28841, October 17, 1978), many 
comments were received which were 
replied to by Hearing Counsel. Hear¬ 
ing Counsers replies were answered by 
many of the original commentators. 
All of these comments have been con¬ 
sidered by the Commission in promul¬ 
gating the final rules. However, before 
the amended rules and the acceptance 
or rejection of the proposals of the 
commentators are explained, we think 
it is necessary to examine the ratio¬ 
nale underlying “self-policing” as re¬ 
quired by section 15 of the Shipping 
Act, 1916. 

Section 1 of the Sherman Antitrust 
Act declares every contract, combina¬ 
tion in the form of a trust or other¬ 
wise, or conspiracy in restraint of 
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trade or commerce to be illegal. 1 In in¬ 
terpreting that section, the Supreme 
Court has stated that “there are cer¬ 
tain agreements or practices which be¬ 
cause of their pernicious effect on 
competition and lack of any redeeming 
virtue are conclusively presumed to be 
unreasonable and therefore illegal 
• * V* Among the practices deemed 
to be unlawful in and of themselves 
are price fixing, * * 3 division of markets, 4 
group boycotts, 5 * and tying arrange¬ 
ments.® 

Nevertheless, Congress has deter¬ 
mined, first in 1916 and then again in 
1961, that the transnational and na¬ 
tionalistic promotional setting in 
which the ocean liner industry oper¬ 
ates is so commercially unique that 
there may be redeeming factors which 
make agreements fixing prices, divid¬ 
ing markets, or creating tying arrange¬ 
ments not only reasonable but desir¬ 
able. Therefore, if the parties to an 
agreement which would otherwise be 
illegal per se can show that such 
agreement is required to fill a serious 
transportation need, necessary to 
secure important public benefits, or is 
in furtherance of a valid regulatory 
purpose of the Shipping Act. 1916, 
then it may be approved and receive 
immunity from the penalties of the 
Sherman Antitrust Act. 7 8 

However, when the Bonner Act 
amendments to the Shipping Act were 
passed in 1961, a requirement of effec¬ 
tive self-policing was incorporated into 
section 15 as quid pro quo for antitrust 
immunity." Thus, the duty to adquate- 
ly self-police stems not from a finding 
by the Federal Maritime Commission 
of a need for policing, but rather is an 
obligation imposed by law. Further¬ 
more, self-policing is an obligation 
which cannot be fulfilled pro forma 
but is one which requires effective 
positive conduct on the part of the 
conferences in return for continued 
recognition of the conference system. 

Section 15 of the Shipping Act, 1916, 
requires the Federal Maritime Com¬ 
mission to determine which self-polic¬ 
ing systems are effective and which 
are not and to disapprove those agree¬ 
ments which are inadequately policed. 
Hence, we have undertaken this rule- 
making to prospectively determine and 
enunciate some of the standards by 
which self-policing systems will be 


*15 UJS.C. 1. 

* Northern Pacific Ry. v. United States, 356 
U.S. 1,5(1958). 

* United States v. Socony-Vacuum Oil Co., 
310 UB. 150, 218(1940). 

4 United States v. Addyston Pipe and Steel 

Co., 85 F. 271 (6th Cir. 1898). 

8 Fashion Originators' Guild of America v. 

F.T.C., 312 U.S. 457, 464 (1941). 

8 International Salt Co. v. United States, 

332 U.S. 392, 396(1947). 

1 F.BLC v. Aktiebolaget Svenska Amerika 

Linien, 390 U.S. 238 (1968). 

•Report on the Ocean Freight Industry, 

Antitrust Subcommitte, Committee on the 

Judiciary, H.R. Rep. No. 1419. 87th Cong., 

2d,Sess. (1972). 
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judged to be adequate or inadequate. 

Such a prospective determination 
and enunciation of some of the stan¬ 
dards to be used in the future Is not to 
be confused with adjudication as to 
whether those standards have been 
met in a particular case. 9 Although 
many parties contest the authority of 
the Commission to set such standards 
by rulemaking, 10 * * it is well settled that 
the Commission may make use of its 
rulemaking authority under section 43 
of the Shipping Act, 1916, to define 
and articulate enforceable standards 11 
to be used to judge the adquacy or ina¬ 
dequacy of self-policing. 13 In fact, a 
rulemaking proceeding appears to be 
both superior and preferable to case 
by case adjudication for the purpose 
of defining and articulating the stan¬ 
dards a regulatory agency must en¬ 
force. 13 

The proposed standards have been 
set forth as minimum requirements 
for inclusion in section 15 agreements. 
Any agreement which does not con¬ 
tain these required provisions will be 
presumed to not meet these standards 
of adequate policing and therefore 
may be found to be inadequately po¬ 
liced. 14 

Set forth below is a discussion of the 
self-policing rules themselves and an 
explanation of the changes which 
have and have not been made. 15 


*Pacific Coast European Conference v. 
United States, 350 F. 2d 197 (9th Cir. 1965). 

‘•“This contention (that the Commission 
may proceed only on a case by case basis) 
has the antique virtues of simplicity and 
straightforwardness. The difficulty is that It 
is a doctrinal archaism in modem adminis¬ 
trative law. It comes, indeed, at a time when 
many knowledgeable voices have been 
urging the agencies to make greater, rather 
than less, use of their rule-making authority 
in the interest of more precise definition of 
decisional standards/' Pacific European 
Conference v. F.M.C., 376 F. 2d 785 (D.C. 
Cir. 1967). 

11 Id. at 788, 789; Pacific Coast European 
Conference v. F.M.C., 439 F. 2d 514, (D.C. 
Cir. 1970); Cf. H. Friendly, The Federal Ad¬ 
ministrative Agencies, the Need for Better 
Definition of Standards (1967). 

11 Outward Continental North Pacific 
Freight Conference v. F.M.C., 385 F. 2d 981 
(D.C. Cir. 1967). 

18 CIBA-Geigy Corp. v. Richardson, 446 F. 
2d 466 (2d Cir. 1971). 

,4 "The Commission can reasonably ‘find’, 
without the necessity of an extended evi¬ 
dentiary hearing, that any conference 
which refuses to adopt and communicate to 
the Commission an outline of its policing 
methods does not adequately police its 
members." Outvmrd Continental North Pa¬ 
cific Freight Conference v. F.M.C., 385 F. 2d 
981, 984, 984 (D.C. Cir. 1967). 

18 We are denying the request made by one 
commentator that the Commission stay 
these rules pending adoption of the 
UNCTAD Code of Conduct for Liner Con¬ 
ference Convention. Not only does the 
UNCTAD code fail to address many of the 
issues treated by these rules, but the United 
States is not presently a signatory to the 
convention. 
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Section 528.1 Scope and Purpose 

There have been no substantive 
changes in § 528.1 from that proposed. 

Section 528.2 General Require¬ 
ments; Section 15 Agreements 

The primary change proposed in this 
section was that self-policing would 
have to be carried out by neutral per¬ 
sons or bodies. This proposal recog¬ 
nized that policing by a conference 
chairman or secretary is necessarily 
ineffective because the demands of 
other duties and responsibilities do 
not leave enough time, nor are they 
able to devote sufficient attention, for 
the effective discharge of the self-po¬ 
licing functions. While the final rules 
promulgated herein retain the neu¬ 
trality requirement generally, an ex¬ 
emption is provided in new § 528.4 
where it can be demonstrated that the 
duties of the conference personnel en¬ 
trusted with the self-policing func¬ 
tions, are minimal, the Agreement is 
limited, the parties to the agreement 
are small and the trade relatively free 
of malpractices. 

We find, however, that it is desirable 
that the self-policing body be other¬ 
wise independent of the members to 
the agreement. No member or employ¬ 
ee of the policing authority may be re¬ 
tained or employed by or financially 
interested in any party to the agree¬ 
ment. Since the policing authority will 
have access to the confidential busi¬ 
ness records of the members to the 
agreement, it is absolutely essential 
that the policing authority not have 
• any connection with or financial inter¬ 
est in any of the members to the 
agreement. However, if the policing 
authority is an independent certified 
public accountant with no connection 
with a member line other than as an 
independent contractor, there is little 
likelihood of compromise of such con¬ 
fidential business records or chance 
that any bias will enter into the imple¬ 
mentation of the functions of the po¬ 
licing authority. As the Commission 
has noted: 

In view of the fact that the Neutral Body 
functions are fact finding rather than Judi¬ 
cial; that the conclusive facts are usually, if 
not always, obtained from the books of ac¬ 
count and records of the accused; that ac¬ 
counting firms are uniquely qualified both 
professionally and by procedural and ethical 
standards, to perform this work; that fees 
are paid on the basis of time devoted to a 
case, and without regard to whether the 
complaint of malpractice is sustained or dis¬ 
missed; that there is no evidence of actual 
bias or non neutrality relating to any of the 
firms heretofore used; and that the applica¬ 
tion of unduly broad exclusions will disqual¬ 
ify or bring about the disinterest of most, if 
not all, of the otherwise eligible firms, 
thereby destroying this self-policing system, 
contrary to the public interest and to the 
detriment of commerce, it is found that a 
Neutral Body should not be disqualified be¬ 
cause of a disclosed business relationship, 
i.e., independent contractor for professional 
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or business services, with a conference 
member line other than the accused. *• 

However, even an independent certi¬ 
fied public accountant would be put 
into an untenable conflict of interest 
situation in cases where a firm would 
be called upon to investigate a client. 
In such situations the independent 
certified public accountant should not 
make the investigation and another in¬ 
dependent certified public accountant 
without such connections with the in¬ 
vestigated party should take its place. 

Contrary to the assertions of some 
commentators, this neutrality require¬ 
ment does not dictate employment 
practices or require one particular 
method or procedure of self-policing. 
We believe that this requirement is 
sufficiently flexible to accommodate 
any adequate self-policing system 
which a conference wishes to employ. 

Another proposed amendment to 
§ 528.2 was to broaden the scope of the 
self-policing rules to apply to all rate- 
fixing agreements between persons 
subject to the Shipping Act, 1916. 
However, the rules were primarily in¬ 
tended to apply to carriers by water 
and this proceeding had demonstrated 
that the application of the self-polic¬ 
ing rules to terminal rate agreements 
and other parties involve factors 
which should be considered separate¬ 
ly. The application of these rules will 
therefore be confined to conference 
and other rate-fixing agreements be¬ 
tween common carriers by water. 

The rules have also been amended to 
more clearly state the requirements in 
the proposed rules that: <1) a policing 
authority must be established, (2) the 
functions and authority of the polic¬ 
ing authority must be stated, and (3) 
the method or systems used to police 
the obligations under the agreement 
must be described. These changes were 
prompted by comments to the effect 
that the existing rules requiring a de¬ 
scription of “the function and author¬ 
ity of every person having responsibil¬ 
ity for administering the system" seem 
to require that the officer administer¬ 
ing the self-policing system be person¬ 
ally named in the conference agree¬ 
ment. That was not the intent of the 
rule. The intend of the rule was, and 
is, to require that someone be invested 
with the power to investigate, adjudi¬ 
cate, and penalize any deviation from 
the rate-fixing agreement. The mem¬ 
bers to an agreement may accomplish 
these tasks by establishing one or 
more self-policing entities, as they 
wish. Nevertheless, the functions and 
authority of each of those entities 
must be described so that we can as¬ 
certain how the policing functions are 
apportioned and, more importantly, 
that all required self-policing func¬ 
tions are actually delegated and car¬ 
ried out. The names of the person or 


‘•Final Report quoting Initial Decision. 
Agreement 150-21, 9 F.M.C. 355. 367 (1966). 


persons heading the policing authority 
and description of their staff, facili¬ 
ties, and budget must be made avail¬ 
able to the Commission only on re¬ 
quest. 

With regard to self-policing proce¬ 
dures. investigations of malpractices 
or other violations of the agreement 
which come to the attention of the po¬ 
licing authority in any manner must 
be undertaken. 

Section 528.2, as proposed, also re¬ 
quires self-initiated investigations. We 
think it is obvious that in order for 
self-policing system to be effective, the 
policing authority must make investi¬ 
gations sua sponte. 17 While we are not 
prepared to establish all the kinds of 
investigations which must be carried 
out and set a minimum frequency for 
each type of self-initiated investiga¬ 
tion, it is imperative that each confer¬ 
ence does establish, for itself, a pro¬ 
gram of self-initiated investigations 
such as surprise audits of books, and 
examination of records, billings, classi¬ 
fications, bills of lading and other doc¬ 
uments. 

Further, investigations, whether 
pursuant to a complaint or sua sponte, 
cannot be effective unless the policing 
authority is authorized to examine or 
inspect any books, records, billings, 
classifications, bills of lading, or other 
documents, cargo and containers, 
ships, property, and facilities. The 
agreement must, therefore, provide for 
such authorizations. 

A question has been raised regarding 
the constitutionality of requiring 
members to submit to surprise audits 
and other investigations. It was al¬ 
leged that this provision would violate 
the constitutional guarantee against 
unreasonable searches and seizures. 
Since there is no search or seizure by 
the Government and no criminal 
action is contemplated, we do not be¬ 
lieve there is a constitutional impedi¬ 
ment involved. 

The effect of the laws of other na¬ 
tions upon the access of the policing 
authority to member records has also 
been brought into question. However, 
no law of another nation was cited, 
nor do we know of one, which would 
preclude a member from giving its re¬ 
cords to one of its own agents. The po¬ 
licing authority’s access to member re¬ 
cords is essential for effective self-po¬ 
licing and is not a requirement that 
can be waived. 

Section 528.3 Self-policing 

Provisions; Specific Requirements 

There were no proposed amend¬ 
ments to section 528.3 However, com¬ 
ments were received questioning the 
use of the phrase “liquidated dam¬ 
ages" in this section. As we have al¬ 
ready discussed, the concept of self -po¬ 
licing is based upon the ability of the 


17 Report on Ocean Freight Industry, 
supra, n. 10 at 314. 
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conference to collect damages for 
breach of contract. The amount of 
damages for each breach may be cal¬ 
culated upon the amount of the actual 
damages shown for each particular oc¬ 
currence or may be calculated in ad¬ 
vance (liquidated damages) for each 
type of breach so that the actual dam¬ 
ages do not need to be proven each 
and every time that type of breach 
occurs. Because these rules require an 
advance statement of the amount of 
damage for each type of breach, the 
use of the term “liquidated damage” is 
accurate. Nevertheless, the damages 
are calculated in the context of “polic¬ 
ing” and, therefore, the Commission 
recognizes the use of terms such as 
violation, fine, settlement, offense, or 
punishment, by the industry in place 
of the term “liquidated damages.” The 
Commission has indicated in previous 
proceedings that the concept, not the 
terminology, is of importance. 

We have also considered the asser¬ 
tion that a distinction should be made 
in this section between malpractices 
(defined by a commentator as deliber¬ 
ate acts intended to secure unfair com¬ 
petitive advantage) and misratings (de¬ 
fined by a commentator as inadvertent 
clerical error), and that only malprac¬ 
tices should be made subject to self¬ 
policing sanctions. Although we do not 
object to a conference establishing 
separate investigative bodies for dif¬ 
ferent classes of breaches of their 
agreement, as long as they comply 
with the self-policing rules, we do not 
agree that so-called “misratings” 
should not be subject to self-policing 
sanctions. Misratings can be an effec¬ 
tive and disguised method of rebating 
and should therefore be one of the 
prime concerns of an effective self-po¬ 
licing program. The introduction of an 
exception for misratings could offer 
an opportunity for abuse and virtually 
emasculate the self-policing rules. 

We are also not in agreement with 
the contention that the right of 
appeal to neutral arbitrators should be 
rescinded. Impartial adjudication by 
persons not connected with the inves¬ 
tigation or prosecution is a feature 
which both the Commission and the 
courts 1 * have found to be important 
and necessary. 

One commentator also objected to 
the provisions of paragraph (c) of this 
section requiring appeals by the com¬ 
plainant or conference and review de 
novo. The commentator misread the 
rule, in one respect, in that a de novo 
review is required, not a de novo trial. 
The right of appeal argument of this 
commentator is not persuasive. The 
reasons for requiring appeal to be 
aiven to the complainant and the con¬ 
ferences were set forth by the Com¬ 
mission in a previous rulemaking. 35 


M States Marine Lines, Inc. v. Federal 
Maritime Commission, P. 2d 230 (D.C. Cir. 

In re Modification of the Self-policing 
Provisions of Agreement No. 1509, 3103, 11 
F.M.C. 434 (1968). 
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FR 16679, October 28. 1970. That ra¬ 
tionale continues to be valid. 

A proposed addition to section 528.4 
was that the reporting of the self-po¬ 
licing activities be done by a coded 
number for each violator. Numerous 
commentators objected on the 
grounds that the code could easily be 
broken, thus destroying the confiden¬ 
tiality necessary for effective policing 
and subjecting the parties to the perils 
of “double jeopardy.” 

We find these comments to be 
devoid of merit. There is no “double 
jeopardy” when a person becomes sub¬ 
ject to penalties for violating both his 
contractual obligations and the crimi¬ 
nal statutes of the United States. The 
question of the efficacy of reporting 
violations by a coding system does not 
revolve around the false issue of 
“double jeopardy” but rather depends 
upon how the powers of the Commis¬ 
sion to surveil the self-policing activi¬ 
ties, through the medium of required 
periodic reporting, can best be used to 
encourage effective self-policing and 
uncover ineffective self-policing. 

However, there appears to be a con¬ 
cern about how the Commission’s en¬ 
forcement activities affect self-policing 
activities. It is asserted that it is un¬ 
reasonable to expect carriers to will¬ 
ingly establish and finance an effec¬ 
tive self-policing system if the self-po¬ 
licing records are routinely used to 
prosecute the members for statutory 
violations. 

While we recognize that it is impor¬ 
tant to use the enforcement powers of 
the Commission in such a manner as 
to promote and not to discourage ef¬ 
fective self-policing, we also have a 
duty to enforce the provisions of the 
Shipping Act. 1916. Further, the re¬ 
quirement to self-police contained in 
section 15 of the Shipping Act was not 
intended to limit the Commission in 
carrying out its enforcement function. 
We, therefore, will make every effort 
to encourage and cooperate with the 
self-policing authorities, and at the 
same time will remain committed to 
the use of enforcement powers to 
whatever degree necessary to free our 
waterborne commerce of Shipping Act 
violations. 

The reporting of agreement viola¬ 
tions gives the Commission some evi¬ 
dence of how effectively the self-polic¬ 
ing activities are being administered. 
Therefore, the periodic reports must 
state how many violators are caught. 
Another indication of the effective¬ 
ness of self-policing is the frequency 
of recidivism. We are therefore requir¬ 
ing the report to state the number and 
general description of other violations 
by the carrier involved (without iden¬ 
tifying it or listing it by number), in 
the 5 years preceding the date of the 
finding of the violation. We believe 
this information, along with the spe¬ 
cific and detailed description of the of¬ 
fense and the exact amount of the 
penalty (liquidated damages), will 
enable the Commission’s staff to ascer¬ 
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tain how effectively the self-policing 
obligations are being carried out. 

Questions have also been raised as to 
how specific a “specific” description 
needs to be. Clearly something more 
than a mere category is required. 
Statements such as “violation of con¬ 
ference agreement,” “rebate,” or “mis- 
rating” are insufficient. A partial recit¬ 
al of the facts of each case is necessary 
so that the Commission may ascertain 
whether specific complaints are effec¬ 
tively and efficiently investigated.*® 
The Commission staff occasionally 
refers the facts of an alleged breach of 
an agreement to the conference polic¬ 
ing authority for disposition. Usually 
these occurrences have taken place in 
a foreign country where the confer¬ 
ence can more easily make a complete 
investigation than can the Commis¬ 
sion. Thus a recital of the essential 
facts of each completed investigation 
in the semi-annual report will allow 
the staff to ascertain how the referred 
complaint has been handled without 
the necessity of securing separate 
follow-up reports from the conference. 
Special reports may be solicited when 
conference action on a referred com¬ 
plaint is neither forthcoming nor ap¬ 
parent from the semi-annual reports. 
Such reporting will also enable the 
staff to assess the effectiveness of con¬ 
ference investigations of alleged 
breaches of which the Commission has 
independently become aware. 

The specific description of the of¬ 
fense also allows the staff to evaluate 
the level of the penalty (liquidated 
damages) in terms of how effectively 
self-policing sanctions are being used 
to deter breaches and how vigorously 
recidivistic behavior is discouraged. 
The Commission does not believe that 
a statement of the exact amount of 
the penalty (liquidated damages) is in 
any way adverse to the administration 
of an effective self-policing program. 
Quite to the contrary, we believe that 
more detailed and specific reporting 
requirements introduce an element of 
accountability which has been lacking 
to date and should prove to be an in¬ 
centive for more effective policing. 
The fact that some carriers do not 
want to know the amount of the fine 
levied by their self-policing authorities 
against other lines does not necessar¬ 
ily indicate to us that their primary 
concern is with better enforcement 
and certainly is not persuasive that 
this provision is in any way contrary 
to the intent of these rules. 

Furthermore, the comparison of 
penalties (liquidated damages) accord¬ 
ing to the circumstances of each case, 
will not lead to controversy between 


*°If a particular occurrence involved a 
rebate, for example, the report must state 
how the rebate was made and the amount of 
the rebate: e.g., cash rebate, $2,500; or Indi¬ 
rect rebate of $1,500, shipment described as 
10 measurement tons of x at $50 a ton. actu¬ 
ally 10 measurement tons of y which has 
tariff rate of $65 a ton. 
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lines unless the penalties are so arbi¬ 
trary that they should be exposed 
anyway. The concern Is unfounded 
that the Commission staff cannot ap¬ 
preciate the circumstances which the 
conference may take into account for 
mitigating penalties (liquidated dam¬ 
ages), unless, of course, those circum¬ 
stances are purposefully left out of 
the semi-annual policing reports. 

The necessity of the negative report¬ 
ing requirement of this section has 
also been questioned. However, the 
negative reporting requirement serves 
a useful purpose in informing the 
Commission that the conference, or 
parties to a ratemaking agreement, 
have no policing activities to report, as 
opposed to merely being delinquent in 
filing their reports. Because self-polic¬ 
ing programs must have self-initiated 
investigations as well as investigations 
of complaints in order to be effective, 
it is quite important to distinguish be¬ 
tween inactivity and delinquent re¬ 
porting. 

Section 528.5 Piling of Amendments 
to Approved Agreements 

This section has been changed to re¬ 
quire the filing of amendments to ex¬ 
isting agreements to conform with this 
rule to be filed on or before July 1, 
1978. 

In preparing these rules for publica¬ 
tion, we have become aware of some 
further problems and inadequacies in 
the proposed rules. For example, it is 
clear that the proposed rules in 
§§ 528.2 and 528.3 would require a 
functionally separate policing author¬ 
ity and impartial adjudicator. We 
have, therefore, incorporated such a 
statement into § 528.2 

The rules have also been reorganized 
into a more logical and comprehensive 
format. For example, § 528.2 sets forth 
the general requirements for section 
15 agreements. Furthermore, the mini¬ 
mum requirements for policing au¬ 
thorities and impartial adjudicators 
have been set forth in new sections of 
their own (sections 528.4 and 528.5, re¬ 
spectively). 

The new §528.3 governing the spe¬ 
cific requirements of self-policing pro¬ 
visions is. for the most part, a restate¬ 
ment of the requirements under sec¬ 
tion 528.3 of the existing rules, which 
were not proposed to be changed. 
However, paragraph (c), which sets 
forth the requirements for investiga¬ 
tion of violations, has been relocated. 

The minimum requirements for po¬ 
licing authorities (section 528.4) have 
been extensively rewritten. The re¬ 
quirements of qualified personnel, 
adequate staff, facilities, and budget 
have been made to explicitly apply to 
all policing authorities. 

As indicated above, the general re¬ 
quirement in section 528.4 for the use 
of a neutral body allows for an exemp¬ 
tion upon a showing that the officer’s 
or employee’s other duties will not 
unduly interfere with the policing 
duties, and the need for vigorous polic¬ 
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ing is not great because of the nature 
of the agreement, the scope of the 
trade, and the history of violations. 

This section also allows independent 
certified public accountants under 
specified conditions, to act as the po¬ 
licing authority without violation of 
the neutrality requirements, even 
though such accountant has a client 
which is a member of the Agreement. 
The rule has also been amended to ac¬ 
commodate policing entities such as 
those set up by the Associated North 
Atlantic Freight Conferences. 

The section setting forth the mini¬ 
mum requirements for impartial adju¬ 
dicators (§528.5) is, for the most part, 
a restatement of the requirements of 
§ 528.3 in the present rules. 

The reporting requirements (§528.6) 
have been amended by deleting the 
coding and emphasizing the reporting 
of the activities of the policing au¬ 
thorities and the results of their inves¬ 
tigations. 

Therefore, pursuant to sections 15, 
21, and 43 of the Shipping Act, 1916 
(46 U.S.C. 814, 820 and 841(a)), part of 
528 of title 46 CFR is hereby amended 
to read as follows: 

Sec. 

528.1 Scope and purpose. 

528.2 General requirements for section 15 
agreements. 

528.3 Self-policing provisions; specific re¬ 
quirements. 

528.4 Policing authorities; minimum re¬ 
quirements. 

528.5 Impartial adjudicators; minimum re¬ 
quirements. 

528.6 Reporting requirements. 

528.7 Filing of amendments to approved 
agreements. 

528.8 Two party rate-fixing agreement ex¬ 
emption. 

Authority: The provisions of this part are 
Issued under sections 15, 21, 35, and 43 of 
the Shipping Act, 1916 (46 U.S.C. 814, 820, 
833(a), and 841(a)). 

§ 528.1 Scope and purpose. 

Section 15 of the Shipping Act, 1916 
provides that the Commission shall 
disapprove any agreement required to 
be filed under that section, after 
notice and hearing, on a finding of in¬ 
adequate policing of the obligations 
under such agreement. The Act, thus 
contemplates that self-policing provi¬ 
sions shall be included in certain sec¬ 
tion 15 agreements and that the Com¬ 
mission shall be kept Informed of the 
manner in which such self-policing 
provisions are being implemented. 
Furthermore, section 43 of the Ship¬ 
ping Act, 1916, requires the Commis¬ 
sion to make such rules and regula¬ 
tions as may be necessary to carry out 
the provisions of the Act. The require¬ 
ments set forth In this part are de¬ 
signed to aid the Commission in deter¬ 
mining the existence and the adequa¬ 
cy of self-policing provisions, to inform 
the Commission as to the manner in 
which such self-policing provisions are 
implemented and to establish stan¬ 
dards for determining when section 15 
agreements are inadequately policed. 
The requirements of this part not¬ 


withstanding, each conference or 
other rate-fixing agreement has the 
obligation to police itself and evidence 
of rebating or other malpractices shall 
be prima facia evidence of inadequate 
self-policing. 

§528.2 General requirements for section 
15 agreements. 

Each conference agreement and 
other rate-fixing agreements between 
common carriers by water in the for¬ 
eign or domestic offshore commerce of 
the United States, whether or not pre¬ 
viously approved, shall contain provi¬ 
sions establishing and describing a 
self-policing system. The self-policing 
provisions shall describe the method 
or system, and the standards, used to 
Investigate, prosecute, and adjudicate 
breaches of the agreement by common 
carriers by water which are signatory 
to the paticular agreement (herein¬ 
after referred to as “members”) and 
by persons, firms, associations, or cor¬ 
porations that are agents of a member 
or have a corporate relation with a 
member (hereinafter referred to as 
“associates”). Such agreements shall 
also contain provisions establishing a 
policing authority and an impartial 
adjudicator which shall be functional¬ 
ly separate and distinct from such po¬ 
licing authority. The agreement shall 
describe the functions and authority 
of each of these two entities. 

§ 528.3 Self-policing provisions; specific 
requirements. 

Conference agreements and other 
rate-fixing agreements between 
common carriers by water In the for¬ 
eign or domestic offshore commerce of 
the United States shall include the fol¬ 
lowing in the self-policing provisions 
required under § 528.2: 

(a) Breaches (general). A statement 
that any malpractice, or violation or 
breach of any provision(s) of the 
agreement, the tariff, or the rules and 
regulations thereunder (referred to 
herein as a breach), by any members 
of the agreement or their associates 
will subject such members or asso¬ 
ciates to self-policing sanctions; 

(b) Permissable damages . A state¬ 
ment specifying the maximum dam¬ 
ages, or range of damages, or the 
method of calculating the damages, 
which may be assessed against mem¬ 
bers of the agreement upon finding 
that such members or their associates 
have committed a breach. Such state¬ 
ment may specify damages for specific 
breaches and a general category of 
breaches or both, and may relate to 
each and every breach, or to the 
number of times the member or asso¬ 
ciate has previously been found guilty 
of a breach; 

(c) Investigations of breaches . A pro¬ 
cedure for investigating breaches of 
the agreement which are the subject 
of complaints, either written or oral, 
from a member, or any other person, 
or indications of which are brought to 
the attention of the self-policing au- 
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thority In any other manner. Such 
procedure shall require the policing 
authority to investigate all the com¬ 
plaints which it receives and to make 
investigations sua sponte on a periodic 
basis, to make surprise audits, and to 
examine or inspect, upon demand, 
with or without notice and wherever 
located: any books, records, billings, 
classifications, bills of lading or other 
documents, cargo, containers, ships, 
property and facilities owned, used, or 
transported by any members of the 
agreement. The procedure shall also 
require all officers, employees, agents 
or assigns of such members to cooper¬ 
ate with, and freely provide informa¬ 
tion to, the policing authority or its 
agents. 

(d) Adjudication of breaches, A pro¬ 
cedure for adjudicating contested 
claims of breaches which affords all 
members of the agreement and their 
associates the right to a hearing 
before an impartial adjudicator, who 
shall adjudicate such claims solely and 
finally, either as the initial adjudica¬ 
tor or, upon review de novo on the 
record of an initial determination 
made by the policing authority. For 
purposes of this paragraph, “review de 
novo on the record” requires the im¬ 
partial adjudicator to have full au¬ 
thority to affirm, modify or set aside 
any finding of fact, conclusion of law, 
or level of damages made or Imposed 
by the policing authority. 

(e) Procedural guarantees. A state¬ 
ment incorporating the following ele¬ 
ments of fundamental procedural fair¬ 
ness to be given to the member or the 
associate thereof, which is alleged to 
have committed a breach (referred to 
herein as the accused): 

(1) The accused shall be charged in 
writing, within a reasonable time prior 
to the initial hearing, and such 
charges shall fairly apprise the ac¬ 
cused of the nature of the charges, so 
as to permit it to frame an adequate 
defense: Provided, That such charges 
need not reveal the identity of the 
complainant; 

(2) The accused shall be furnished 
with all evidence within a reasonable 
time prior to the initial hearing: Pro¬ 
vided, That evidence developed there¬ 
after, shall also be furnished to the ac¬ 
cused and a delay granted, if neces¬ 
sary. to allow it to frame an adequate 
defense, and provided that evidence 
which would reveal the identity of the 
complainant may be deleted or sum¬ 
marized; 

(3) The adjudicator shall be fur¬ 
nished only such evidence as is fur¬ 
nished to the accused under subpara- 
Kraph (2) of this paragraph, and such 
evidence as the accused may wish to 
furnish; 

(4) The accused shall be given a full 
and fair opportunity to rebut or ex¬ 
plain any evidence or material, and to 
Present any evidence of mitigating or 
extenuating circumstances; and 

(5) in reaching its decision and as- 
^iag damages, the adjudicator may 
consider only such evidence and mate¬ 


rial properly furnished to it pursuant 
to this section. 

§ 528.5 Policing authorities: minimum re¬ 
quirements. 

(a) All policing authorities must 
have an adequate and qualified staff, 
adequate facilities, and an adequate 
budget. The names of the person or 
persons heading the policing authority 
or employed as the policing authority 
and a description of their staff, facili¬ 
ties and budget must be provided to 
the Commission, upon request. 

(b) The policing authority must be 
headed by, and composed of, persons 
not otherwise employed by, having 
any financial interest in, or affiliated 
with, the conference or rate-fixing 
group established by the Agreement, 
or any member or associate. Provided, 
however, that: 

(1) An individual or association 
entity will not be precluded from 
acting as the policing authority for 
more than one conference agreement 
or other rate-fixing agreement, even if 
there are partially or fully overlapping 
memberships. 

(2) An independent certified public 
accountant (referred to herein as an 
ICPA) may act as the policing author¬ 
ity, even though it has a client which 
is a member of the agreement or an as¬ 
sociate of such member, where such 
relationship is disclosed prior to being 
named as the policing authority and it 
is disqualified from acting as the polic¬ 
ing authority with respect to the 
member which is, or whose associate 
is, a client of the ICPA. If the ICPA 
named as the policing authority dis¬ 
closes that it has a member of the 
agreement or an associate of such 
member as a client, an alternate polic¬ 
ing authority must be appointed to re¬ 
ceive and investigate any complaints 
against such member or associate. 

(3) Upon petition to the Commis¬ 
sion, an exemption may be sought to 
allow officers or employees of the con¬ 
ference or rate-fixing group estab¬ 
lished under the agreement to act as 
the head of, or be assigned to duties 
under, the policing authority, if such 
person or persons are not otherwise 
employed by, affiliated with, or have 
any interest in. any member of the 
agreement or associate of such a 
member. All petitions for exemption 
must include a showing that (i) such 
person or persons are qualified, and 
would have minimal duties other than 
those in the policing authority, and 
(ii) the agreement has only a few 
members, applies to a narrow range of 
ports, the ocean liner cargo transport¬ 
ed by the members pursuant to the 
agreement represents a small percent¬ 
age of the total ocean liner cargo in 
that trade, and such trade has been 
relatively free of malpractices in the 5 
years preceding the year when exemp¬ 
tion 1s sought. 

(c) The policing authority of each 
conference agreement or rate-fixing 
agreement must investigate all com- 
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plaints, either written or oral, from 
any member of the agreement or asso¬ 
ciate of such a member or any other 
person, alleging a breach of the con¬ 
ference or rate-fixing agreement. The 
policing authority shall also conduct 
self-initiated investigations of all 
members of the agreement, such as in¬ 
spection of books and records, surprise 
audits, and inspection of containers, 
cargo, billings, classifications, bills of 
lading, and other documents. 

5 528.5 Impartial adjudicators, minimum 
requirements. 

(a) An impartial adjudicator must be 
a totally disinterested person or body, 
unaffiliated with the conference or 
the rate-fixing group established 
under the Agreement, or any member 
or associate thereto, and may be ap¬ 
pointed on a permanent basis or se¬ 
lected on an ad hoc basis from a panel 
of arbitrators in accordance with the 
traditional rules of commercial arbi¬ 
tration. 

(b) The impartial adjudicator must 
be vested with final authority to adju¬ 
dicate disputes and assess damages 
within the scope of the self-policing 
system. 

(c) The impartial adjudicator shall 
not perform any other duties under 
the self-policing system with regard to 
any matter before it for adjudication, 
including Investigation or prosecution, 
or both. 

§ 528.6 Reporting requirement*. 

(a) An officer or official to be re¬ 
sponsible for the filing of the self-po¬ 
licing reports required by this section 
shall be designated by the conference 
or the rate-fixing group established 
under the Agreement. With respect to 
each such agreement, the designated 
officer or official shall file a report, on 
or prior to January 31 and July 31 of 
each year covering the policing and 
adjudicatory activities during the 6- 
month period immediately preceding 
the reporting month (July 1-Decem¬ 
ber 31; January 1-June 30) with the 
Secretary, Federal Maritime Commis¬ 
sion, 1100 L Street NW., Washington, 
D.C. 20473. The initial report shall be 
filed on or prior to January 31, 1979, 
and shall cover the period from July 1, 
1978 through December 31, 1978. 0 
Such reports shall contain the follow¬ 
ing information: 

(1) The number of cargo inspections 
performed in each port (naming such 
port) served by the members of the 
agreement. 

(2) The number of misdescriptions, 
miscubings, misweighings and other 
discrepancies or breaches of the agree¬ 
ment detected by cargo inspections. 

(3) The number and location of ship¬ 
ping document inspections. 

(4) The number of misdescriptions, 
miscubings, misweighings and other 


•Reports covering the period from Janu¬ 
ary 1, 1978 through June 30, 1978 shall con¬ 
form to the reporting requirements of sec¬ 
tion 528.4. in effect on June 30, 197a 

I, 1978 
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discrepancies or breaches of the agree¬ 
ment detected by shipping document 
inspections. 

(5) The number and locations of ex¬ 
aminations of member line's office re¬ 
cords. Describe the type of documents 
examined in each examination. 

(6) The number of misdescriptions, 
miscubings, misweighings and other 
discrepancies or breaches of the agree¬ 
ment which were detected by the ex¬ 
amination of office records. 

(7) The nature of each written or 
oral complaint or other indication of a 
breach of the agreement received 
during he reporting period. 

(8) The number of investigations 
conducted as a result of intelligence 
gathering activities. 

(9) The status or findings with re¬ 
spect to each investigation whether 
based on a complaint or self initiated, 
which has not been reported as final 
in any previous report. An action may 
not be reported as final unless: 

(i) The investigation revealed insuf¬ 
ficient evidence to establish a breach; 
or 

(ii) The accused has paid damages 
whether based on a voluntary settle¬ 
ment, or based on a decision rendered 
by the policing authority or the impar¬ 
tial adjudicator. 

(10) With respect to each matter in¬ 
volving a final action, the report shall 
contain: 

(i) A specific detailed description of 
the breach and the amount of the 
damages paid following settlement or 
adjudication. 

(11) A list of all other breaches com¬ 
mitted by the member or its associates 
during the 5 year period preceding the 
final action and the damages paid for 
each of those previous breaches. 

(b) The report shall clearly indicate 
those matters handled by the policing 
authority and those matters handled 
by the impartial adjudicator. The 
report shall be certified by the report¬ 
ing officer, the head of the policing 
authority and the impartial 
adjudicator(s), as to the accuracy and 
the completeness of the information 
contained therein. 

(c) In the event there are no com¬ 
plaints, investigations or final actions 
to report, and there are no investiga¬ 
tions which have not been reported as 
a final action, a report so stating shall 
be certified and filed with the Secre¬ 
tary. 

$ 528.7 Filing of amendments to approved 
agreements. 

All conference agreements and other 
rate-fixing agreements, approved 
under section 15 of the Shipping Act, 


1916, shall be amended as is necessary 
and appropriate to conform to the re¬ 
quirements of this Part. Such amend¬ 
ments shall be filed with the Commis¬ 
sion no later than July 1, 1978. 

§ 528.8 Two party rate-fixing agreements. 

Any group with rate-fixing authority 
under an approved agreement which 
has no more than two signatory par¬ 
ties to the agreement shall be exempt 
from all requirements of this Part. 

By the Commission. 

Francis C. Hurney, 
Secretary. 

[FH Doc. 78-11569 Filed 4-27-78; 8:45 ami 


[4310-55] 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH 
AND WILDLIFE SERVICE, DEPART¬ 
MENT OF THE INTERIOR 

SU8CHAPTER 8—TAKING, POSSESSION, 
TRANSPORTATION, SALE, PURCHASE, 
8ARTER, EXPORTATION, AND IMPORTATION 
OF WILDLIFE 

PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Protection for Threatened Species of 
Wildlife 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Final rule. 

SUMMARY: The Service hereby de¬ 
termines that amendment of current 
regulations is necessary to afford fur¬ 
ther protection to threatened species 
of wildlife. This action is being taken 
in order to correct certain regulations 
which currently prohibit the posses¬ 
sion of illegally taken endangered spe¬ 
cies only, as well as their commercial 
transportation and sale or offer for 
sale in foreign or interstate commerce. 

EFFECTIVE DATE: April 28, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Marshall L. Stinnett. Special Agent- 
In-Charge, Division of Law Enforce¬ 
ment, Fish and Wildlife Service, U.S. 
Department of the Interior, P.O. 
Box 19183, Washington, D.C. 20236, 
202-343-9242. 

SUPPLEMENTARY INFORMATION: 
Background 

On September 16, 1977, the Service 
published a proposed rule and an 
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emergency rule In the Federal Regis¬ 
ter [42 FR 46561 and 42 FR 46539] to 
amend § 17.31(a) of Title 50 of the 
Code of Federal Regulations. The 
amendment to 517.31(a) would insert 
the clauses “all of the provisions in 
§ 17.21 shall apply to threatened wild¬ 
life. except § 17.21(c)(5)" in order to 
clarify a difference in treatment be¬ 
tween endangered and threatened spe¬ 
cies under cooperative agreements. 

This amendment to 5 17.31(a) would 
correct that difference of interpreta¬ 
tion. In the original set of regulations 
implementing the 1973 Endangered 
Species Act, it was determined that as 
a general rule, all of the prohibitions 
applying to endangered species would 
apply to threatened species, unless 
otherwise provided for in a special 
rule. This proposed rule was offered in 
keeping with that general rule. The 
Director of the Service solicited com¬ 
ments. suggestions, objections, and 
factual information from interested 
persons or organizations, to be re¬ 
ceived no later than November 15. 
1977. 

Summary of Comments and 
Recommendations 

Sixteen public comments were re¬ 
ceived and only one organization did 
not support the proposed rule. That 
organization interpreted the proposal 
as a new regulation instead of a cor¬ 
rection of a previous omission of the 
first amendment. However, the pro¬ 
posal was intended to correct a previ¬ 
ous error; the protective regulations 
are not “new” regulations. The final 
rule is therefore adopted as proposed. 

The primary author of this docu¬ 
ment is Joel McLeod, Legal Specialist, 
Division of Law Enforcement. 

Not*.— The Service has determined that 
this document is not a major Federal action 


which would significantly affect the quality 
of the human environment within the 
meaning of section 102(2X0 of the Nation¬ 
al Environmental Policy of 1969. According¬ 
ly, an environmental impact statement shall 
not be required. 

Accordingly, § 17.31 of Part 17, Title 
50 of the Code of Federal Regulations, 
is amended to read as follows: 

517.31 Prohibitions. 

(a) Except as provided in subpart A 
of this Part, or in a permit issued 
under this subpart, all of the provi¬ 
sions in §17.21 shall apply to threat¬ 
ened wildlife, except § 17.21(cX5). 

(b) In addition to any other provi¬ 
sions of this Part 17. any employee or 
agent of the Service, of the National 
Marine Fisheries Service, or of a State 
conservation agency which is operat¬ 
ing a conservation program pursuant 
to the terms of a Cooperative Agree¬ 
ment with the Service in accordance 
with-section 6(c) of the Act. who is 
designated by his agency for such pur¬ 
poses, may, when acting in the course 
of his official duties, take any threat¬ 
ened wildlife to carry out scientific re¬ 
search or conservation programs. 

(c) Whenever a special rule in 
§§ 17.40 to 17.48 applies to a threat¬ 
ened species, none of the provisions of 
paragraphs (a) and (b) of this section 
will apply. The special rule will con¬ 
tain all the applicable prohibitions 
and exceptions. 

Note.— The Service has determined that 
this document does not contain a major ru¬ 
lemaking requiring preparation of an Eco¬ 
nomic Impact Statement under Executive 
Order 11949 and OMB Circular A-107. 

Dated: April 24,1978. 

Lynn A. Greenwalt, 
Director, 

Fish and Wildlife Service. 
[FR Doc. 78-11572 Filed 4-27-78; 8:45 am] 


FEDERAL REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 





18182 


proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the odoption of the final rules. 


[3410-02] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[7 CFR Port 911 and 944] 

HANDLING OF LIMES GROWN IN FLORIDA 

Proposed Minimum Grade and Size 
Requirements 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Proposed rule. 

SUMMARY: Consideration is being 
given to the following proposal, which 
would regulate the handling of fresh 
Florida limes and imported limes by 
continuing on and after June 24, 1978, 
the same minimum grade and size re¬ 
quirements as will be in effect May 1, 
1978, through June 23, 1978. In the ab¬ 
sence of the proposed amendment, 
grade and size regulation of Florida 
limes and imported limes would expire 
on June 23, 1978. The proposed action 
is needed to provide for orderly mar¬ 
keting of limes in the interest of pro¬ 
ducers and consumers. 

DATE: Comments must be received on 
or before May 12,1978. 

ADDRESS: Comments must be ad¬ 
dressed to the Hearing Clerk, U.S. De¬ 
partment of Agriculture, Room 1077, 
South Building, Washington, D.C. 
20250. Two copies of all written com¬ 
ments shall be submitted, and they 
will be made available for public in¬ 
spection at the Office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
The proposed domestic regulation 
would be established pursuant to the 
marketing agreement and Order No. 
911, both as amended (7 CFR Part 
911), regulating the handling of limes 
grown in Florida. This program is ef¬ 
fective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601-674). The proposed 
regulation for imported limes would be 
established pursuant to section 8e of 
the act. 

Florida grown Mexican type limes 
shipped to destinations outside the 
production area would continue to be 
required to grade at least U.S. No. 2, 
with no color or minimim size require¬ 


ments. Persian type limes shipped to 
such destinations would be required to 
grade at least U.S. Combinations, 
Mixed Color, and to measure at least 
1% inches in diameter. Both types of 
limes shipped to destinations within 
the production area would continue to 
be exempted from pack, container, and 
grade requirements, except the mini¬ 
mum juice content requirement. Per¬ 
sian type limes so shipped would be re¬ 
quired to be at least 1% inches in di¬ 
ameter. 

Imported Mexican type limes would 
continue to be required to grade at 
least U.S. No. 2, with no color or mini¬ 
mum size requirements. Imported Per¬ 
sian type limes would be required to 
grade at least U.S. Combination, 
Mixed Color, and to measure at least 
1% inches in diameter. The proposed 
action is needed to provide for orderly 
marketing of limes in the interest of 
producers and consumers, consistent 
with the objectives of the act. 

Such proposal reads as follows: 

1. The provisions of paragraph (a) of 
§911.340 (Lime Regulation 38; 43 FR 
16149) are hereby amended to read as 
follows: 

§ 911.340 Lime Regulation 38. 

Order, (a) During the period June 
24, 1978, through April 30, 1979, no 
handler shall handle: 

• * • • • 

2. The provisions of paragraph (a) of 
§944.205 (Lime Regulation 6; 43 FR 
16149) are hereby amended to read as 
follows: 

§ 944.205 Lime Regulation 6. 

(a) On and after June 24, 1978, the 
importation into the United States of 
any limes is prohibited unless such 
limes are inspected and meet the fol¬ 
lowing requirements: 


Dated: April 24, 1978. 

Charles R. Brader, 
Acting Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR Doc. 78-11583 Filed 4-27-78; 8:45 am) 


[3410-02] 

[7 CFR Pari 915] 

HANDLING OF AVOCADOS GROWN IN SOUTH 
FLORIDA 

Proposed Establishment of Minimum Quality 
and Maturity Requirements 

AGENCY: Agricultural Marketing 
Service. USDA. 

ACTION: Proposed rule. 

SUMMARY: Consideration is being 
given to the following proposal, which 
would establish minimum quality and 
maturity requirements for the han¬ 
dling of fresh avocados grown in south 
Florida. The proposal would establish 
U.S. No. 3 as the minimum grade and 
would prescribe minimum weights or 
diameters by specified dates as the 
maturity requirements. Weights or di¬ 
ameters and picking dates are indices 
used at harvest to assure that avoca¬ 
dos are mature and will ripen satisfac¬ 
torily after picking. 

DATE: Comments must be received on 
or before May 15, 1978. 

ADDRESSES: Comments may be ad¬ 
dressed to the Hearing Clerk, U.S. De¬ 
partment of Agriculture, Room 1077. 
South Building, Washington, D.C. 
20250. Two copies of all written com¬ 
ments shall be submitted, and they 
will be made available for public in¬ 
spection at the Office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27 (b)). 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader. 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
The proposed requirements were rec¬ 
ommended by the Avocado Adminis 
trative Committee, establised pursuant 
to the marketing agreement and Order 
No. 915, both as amended (7 CFR Part 
915), regulating the handling of avoca¬ 
dos grown in south Florida. The pro¬ 
posed minimum grade and maturity 
requirements for handling of designat¬ 
ed varieties of avocados would be ef¬ 
fective on and after May 29,1978. This 
program is effective under the Agricul¬ 
tural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 

The purpose of the proposed regula¬ 
tion is to assure that fruit of the var¬ 
ious varieties will be of suitable qual¬ 
ity and maturity, so as to provide con¬ 
sumer satisfaction, which is a critical 
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element in disposition of the crop. Im¬ 
mature avocados are unpalatable and, 
except for a few varieties, external 
characteristics do not provide an ade¬ 
quate basis on which to distinguish im¬ 
mature avocados from those that will 
ripen into a palatable product. Hence, 
consumers have no rational basis for 
selection of satisfactory fruit. 

The recommendations of the Avoca¬ 
do Administrative Committee reflect 
its appraisal of the avocado crop and 
current and prospective market condi¬ 
tions. Shipments of avocados are ex¬ 
pected to begin on or about May 29, 
1978. The committee has considered 
and recommended the quality and ma¬ 
turity requirements, including ship¬ 
ping periods, deemed appropriate to 
the current season for the designated 
varieties and types of avocados, to pre¬ 
vent the handling of immature and 


other undesirable fruit. Such recom¬ 
mendation recognizes the differences 
in consumer demand within and out¬ 
side the production area and the pro¬ 
posed regulation would provide the 
trade and consumers with an adequate 
supply of mature avocados of a satis¬ 
factory quality commensurate with 
crop conditions in the interest of pro¬ 
ducers and consumers pursuant to the 
declared policy of the act. 

Such proposal reads as follows: 

§ 915.320 Avocado Regulation 20. 

(a) Order. (1) During the period May 
29, 1978, through April 30, 1979, no 
handler shall handle any avocados 
unless such avocados grade at least 
U.S. No. 3 grade: Provided, That avo¬ 
cados which fail to meet the require¬ 


ments of such grade may be handled 
within the production area, if such 
avocados meet all other applicable re¬ 
quirements of this section and are 
handled in containers other than the 
containers prescribed in §915.305, as 
amended (7 CFR Part 915), for the 
handling of avocados between the pro¬ 
duction area and any point outside 
thereof: 

(2) On and after the effective date of 
this regulation, except as otherwise 
provided in subparagraphs (10) and 
(11) of this paragraph, no avocados of 
the varieties listed in column 1 of the 
following table I shall be handled 
prior to the date listed for the respec¬ 
tive variety in column 2 of such table, 
and thereafter each such variety shall 
be handled only in conformance with 
subparagraphs (3), (4). (5), (6), (7), (8), 
and (9) hereof. 
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TABLE I (Continued) 


Variety 

: : 

: Date : 

Mlninuai : : Minimum : 

Weight or : Date : Weight or : Date 

Diameter : : Diameter : 

Minimum 

Weight or 
Diameter 

Date 

(1) 

i C2) ; 

(3) 

: : 

: (4) : 

(5) : (6) 

i 

(7) 

: (8) 

Murphy 

10-16-78 

16 os. 

10-30-78 

14 oz. 11-13-78 

ll oz. 

12-4-78 

Ajax 

(B-7-B) 

10-23-78 

18 os. 11-13-78 

3-14/16 In. 




Booth i 

11-20-78 

16 oz. 12-4-78 

3-12/16 In. 

12 oz. 12-18-78 

3-6/16 in. 



Booth 3 

10-23-78 

16 02. 
3-8/16 

10-30-78 

In. 

14 oz. 11-13 —78 

3-6/16 in. 



Taylor 

10-23-78 

14 or. 
3-5/16 

11-6-78 

In. 

12 oz. 11-20-78 

3-2/16 in. 


• 

Dunedin 

11-6-78 

16 oz. 11-20-78 

3-10/16 in. 

14 oz. 12-4-78 

3-8/16 in. 

10 oz. 
3-1/16 in. 

12-25-78 

Byars 

11-13-78 

16 oz. 12-4-78 

3-14/16 in. 




Linda 

11-13-78 

18 oz. 
3-12/16 

12-4-78 

* In. 


' 


Nabal 

11-13-78 

14 oz. 
3-9/16 

. 12-4-78 
in. 




Zio 

11-27-78 

12 oz. 
3-1/16 

12-11-78 

in. 

10 oz. 12-25-78 

2-14/16 in. 



Wagner 

12-4-78 

12 oz. 
3-5/16 

12-18-78 

In. 

10 oz. 1-1-79 

3-2/16 in. 


. 

Keys 

12-25-78 

13 oz. 
3-2/16 

1-8-79 

In. 

11 oz. 1-22-79 

3-0/16 in. 



Brooks late 

1-8-79 

14 oz. 
3-8/16 

1-22-79 

In. 

12 oz. 2-5-79 

3-5/16 in. 

10 oz. 

2-19-79 

Schmidt 

12-4-78 

16 oz. 

1-1-79 




Itsenna 

2-12-79 

12 oz. 

2-19-79 



* 


I 
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(3) Prom the date listed for the re¬ 
spective variety in column 2 of table I 
to the date listed for the respective va¬ 
riety in column 4 of such table, no 
handler shall handle any avocados of 
such variety unless the individual fruit 
weighs at least the ounces specified 
for the respective variety in column 3 
of such table or is of at least the diam¬ 
eter specified for such variety in said 
column 3; 

(4) Prom the date listed for the re¬ 
spective variety in columns 4 of table I 
to the date listed for the respective va¬ 
riety in column 6 of such table, no 
handler shall handle any avocados of 
such variety unless the individual fruit 
weighs at least the ounces specified 
for the respective variety in column 5 
of such table or is of at least the diam¬ 
eter specified for such variety in said 
column 5; 

(5) Prom the date listed for the re¬ 
spective variety in column 0 of table I 
to the date listed for the respective va¬ 
riety in column 8 of such table, no 
handler shall handle any avocados of 
such variety unless the individual fruit 
weighs at least the ounces specified 
for the respective variety in column 7 
of such table or is of at least the diam¬ 
eter specified for such variety in said 
column 7; 

(0) No handler shall handle: (i) Prior 
to August 21, 1978, any Lisa variety 
avocados, (ii) during the period August 
21. 1978, through August 27, 1978, any 
Lisa variety avocados unless the indi¬ 
vidual fruit in each lot of such avoca¬ 
dos weighs at least 12 ounces, or is at 
least 3 Vie inches in diameter, or (ill) 
during the period August 28, 1978, 
through September 3, 1978, any Lisa 
variety avocados unless the individual 
fruit in each lot of such avocados 
weighs at least 11 ounces, or is at least 
39^ inches in diameter, 

(7) No handler shall handle: (i) Prior 
to September 11,1978, any Booth 8 va¬ 
riety avocados, (ii) during the period 
September 11, 1973, through October 
1, 1978, any Booth 8 variety avocados 
unless the individual fruit in each lot 
of such avocados weighs at least 16 
ounces, or is at least 3%. inches in di¬ 
ameter, or (iii) during the period Octo¬ 
ber 2, 1978, through October 15. 1978, 
any Booth 8 variety avocados unless 
the individual fruit in each lot of such 
avocados weighs at least 14 ounces, or 
is at least 3Vic inches in diameter, or 
(iv) during the period October 16, 
1978, through October 29, 1978, any 
Booth 8 variety avocados unless the 
individual fruit in each lot of such avo¬ 
cados wreighs at least 10 ounces, or is 
at least 3Vi® inches in a diameter. 

(8) Except as otherwise provided in 
subparagraphs (10) and (11) of this 
Paragraph, variety of the West Indian 
type of avocados not listed in table I 
shall not be handled except in accor¬ 
dance with the following terms and 
conditions: 


(i) Such avocados shall not be han¬ 
dled prior to July 3, 1978. 

(ii) From July 3, 1978, through July 
30, 1978, the individual fruit in each 
lot of such avocados shall weigh at 
least 18 ounces. 

(iii) From July 31, 1978, through 
September 3, 1978, the individual fruit 
in each lot of such avocados shall 
weigh at least 10 ounces. 

(iv) From September 4, 1978, 

through October 1. 1978, the individ¬ 
ual fruit in each lot of such avocados 
shall weigh at least 14 ounces. 

(9) Except as otherwise provided in 
subparagraphs (10) and (11) of this 
paragraph, varieties of avocados not 
covered by subparagraphs (2) through 
(8) hereof shall not be handled except 
in accordance with the following terms 
and conditions: 

(i) Such avocados shall not be han¬ 
dled prior to September 18,1978. 

(ii) From September 18, 1978, 

through October 15, 1978, the individ¬ 
ual fruit in each lot of such avocados 
shall weigh at least 15 ounces. 

(iii) From October 16, 1978, through 
December 17, 1978, the individual fruit 
in each lot of such avocados shah 
weigh at least 13 ounces. 

(10) Notwithstanding the provisions 
of subparagraphs (2) through (9) 
hereof regarding the minimum weight 
or diameter for individual fruit, up to 
10 percent, by count, of the individual 
fruit contained in each lot may weigh 
less than the minimum specified 
weight and be less than the minimum 
specified diameter: Provided, That 
such avocados weigh not more than 
two ounces less than the applicable 
specified weight for the particular va¬ 
riety as prescribed in columns 3, 5, or 7 
of table I or in subparagraphs (6), (7), 
(8) and (9). Such tolerances shall be on 
a lot basis, but not to exceed double 
such tolerances shall be permitted for 
an individual container in a lot. 

(11) The provisions of subpara¬ 
graphs (2) through (10) of this para¬ 
graph shall not apply to any variety, 
except the Linda variety, of avocados 
which, when mature, normally change 
color to any shade of red or purple 
and any portion of the skin of the in¬ 
dividual fruit has changed to the color 
normal for that fruit when mature. 

(b) Terms used in the amended mar¬ 
keting order, when used herein, have 
the same meaning as is given to the re¬ 
spective term in said marketing order; 
the term “diameter” shall mean the 
greatest dimension measured at right 
angles to a line from the stem to the 
blossom end of the fruit; and the term 
“UJS. No. 3” shall have the same 
meaning as set forth in the U.S. Stan¬ 
dards for Florida avocados (7 CFR 
51.3050-51.3069). 

(c) The provisions of this regulation 
shall become effective May 29, 1978. 


Dated: April 24. 1978. 

Charles R. Brader. 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

(FR Doc. 78-11468 Filed 4-27-78; 8:45 am) 


[3410-02] 

[7 CFR Part. 953 and 980] 

IRISH POTATOES GROWN IN THE SOUTHEAST¬ 
ERN STATES; VEGETABLES: IMPORT REGULA¬ 
TIONS 

Notica of Proposed Handling Regulation 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Proposed rule. 

SUMMARY: This proposal would re¬ 
quire fresh market shipments of pota¬ 
toes grown in designated counties of 
Virginia and North Carolina to be in¬ 
spected and meet minimum grade and 
size requirements. The regulation 
should promote orderly marketing of 
such potatoes by keeping less desirable 
qualities and sizes from being shipped 
to consumers. 

DATES: Comments due May 12, 1978. 

ADDRESS: Comments should be sent 
to: Hearing Clerk, Room 1077 South 
Building, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250. Two 
copies of all written comments shall be 
submitted, and they will be made 
available for public inspection at the 
office of the Hearing Clerk during reg¬ 
ular business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, AMS. 
U.S. Department of Agriculture, 
Washington D.C. 20250, telephone 
202-447-0393. 

SUPPLEMENTARY INFORMATION: 
Marketing Agreement No. 104 and 
Order No. 953, both as amended, regu¬ 
late the handling of potatoes grown in 
designated counties of Virginia and 
North Carolina. It is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The Southeastern Potatoe Com¬ 
mittee, established under the order, is 
responsible for its local administation. 

This notice is based upon recommen¬ 
dations made by the committee at its 
public meeting in Norfolk, Va., on 
April 13. 1978. 

The proposed grade and size require¬ 
ments are the same as those which 
have been issued during past seasons. 
They are necessary to prevent pota¬ 
toes of poor quality or undersirable 
sizes from being distributed to fresh 
market outlets. The proposal would 
benefit consumers and producers by 
standardizing and improving the qual- 
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ity of the potatoes shipped from the 
production area. 

Exceptions are proposed to certain 
of these requirements to recognize 
special situations in which such re¬ 
quirements would be Inappropriate or 
unreasonable. 

Shipments would be allowed to cer¬ 
tain special purpose outlets without 
regard to the grade, size, and inspec¬ 
tion requirements, provided that safe¬ 
guards were met to prevent such pota¬ 
toes from reaching unauthorized out¬ 
lets. Shipments for use as livestock 
feed would be so exempt because re¬ 
quirements for this outlet differ great¬ 
ly from those for fresh market. Since 
no purpose would be served by regulat¬ 
ing potatoes used for charity purposes, 
such shipments also would be exempt. 
Also, potatoes for most processing uses 
are exempt under the legislative au¬ 
thority for this part. 

The proposal is as follows: 

$ 953.318 Handling regulation. 

During the period June 5 through 
July 31, 1978, no person shall ship any 
lot of potatoes produced in the pro¬ 
duction area unless such potatoes 
meet the requirements of paragraphs 

(a) and (b) of this section or unless 
such potatoes are handled in accor¬ 
dance with paragraphs (c) and (d) or 
(e) of this section. 

(a) Minimum grade and size require¬ 
ments. All varieties U.S. No. 2, or 
better grade, 1V4 inches (38.1 millime¬ 
ters) minimum diameter. 

(b) Inspection. Except as provided in 
paragraphs (c) and (e), no handler 
shall ship any potatoes unless an ap¬ 
propriate inspection certificate cover¬ 
ing them has been issued by the Fed¬ 
eral-State Inspection Service and the 
certificate is valid at the time of ship¬ 
ment. 

(c) Special purpose shipments. The 
grade, size, and inspection require¬ 
ments set forth in paragraphs (a) and 

(b) of this section shall not apply to 
potatoes shipped for canning, freezing, 
“other processing" as hereinafter de¬ 
fined, livestock feed or charity, except 
that the handler thereof shall comply 
with the safeguard requirements of 
paragraph (d) of this section. 

(d) Safeguards. Each handler 
making shipments of potatoes for can¬ 
ning, freezing, “other processing," live¬ 
stock feed, or charity in accordance 
with paragraph (c) of this section 
shall: 

(1) Notify the committee of his 
intent to ship potatoes pursuant to 
paragraph (c) of this section by apply¬ 
ing on forms furnished by the commit¬ 
tee for a Certificate of Privilege appli¬ 
cable to such special purpose ship¬ 
ments; 

(2) Obtain an approved Certificate 
of Privilege; 

(3) Prepare on forms furnished by 
the committee a special purpose ship¬ 


ment report for each such individual 
shipment; and 

(4) Forward copies of such special 
purpose shipment report to the com¬ 
mittee office and to the receiver with 
instructions to the receiver that he 
sign and return a copy to the commit¬ 
tee’s office. Failure of the handler or 
receiver to report such shipments by 
promptly signing and returning the 
applicable special purpose shipment 
report to the committee office shall be 
cause for suspension of such handler’s 
Certificate of Privilege applicable to 
such special purpose shipments. 

(e) Minimum quantity exemption. 
Each handler may ship up to, but not 
to exceed, 5 hundredweight of pota¬ 
toes any day without regard to the in¬ 
spection and assessment requirements 
of this part, but this exception shall 
not apply to any portion of a shipment 
that exceeds 5 hundredweight of pota¬ 
toes. 

(f) Definitions. The term “UJS. No. 
2" shall have the same meaning as 
when used in the U.S. Standards for 
Grades of Potatoes (7 CFR 2851.1540 
through 2851.1566), including the to¬ 
lerances set forth in it. The term 
“other processing" has the same 
meaning as the term appearing in the 
act as amended February 15, 1972 
(Pub. L. 92-233), and includes, but is 
not restricted to, potatoes for dehy¬ 
dration, chips, shoestrings, starch, and 
flour. It includes only that prepara¬ 
tion of potatoes for market which in¬ 
volves the application of heat or cold 
to such an extent that the natural 
form or stability of the commodity un¬ 
dergoes a substantial change. The act 
of peeling, cooling, slicing, dicing, or 
applying material to prevent oxidation 
does not constitute “other processing." 
All other terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 104 
and this part, both as amended. 

(g) Applicability to imports. Pursu¬ 
ant to section 8e of the act and § 980.1 
“Import regulations" (7 CFR 980.1), 
Irish potatoes of the round white type 
imported during the effective period 
of this section shall meet the grade, 
size, quality, and maturity require¬ 
ments specified in paragraph (a) of 
this section. 

Dated: April 24, 1978. 

Charles R. Brader, 
Acting Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR Doc. 78-11576 Filed 4-27-78; 8:45 am) 


[3410-02] 

[7 CFR Part 9871 

DOMESTIC DATES PRODUCED OR PACKED IN 

RIVERSIDE COUNTY, CALIF. 

Proposed Amendment of Various Subports; 

Administrative Procedures 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice of proposed 
rulemaking invites written comments 
on changes in administrative proce¬ 
dures of the marketing order for Cali¬ 
fornia dates. The changes involve mar¬ 
keting order standards of quality, 
volume, container and marking re¬ 
quirements, nomination procedures, 
and reporting requirements. Some of 
the changes consolidate and simplify 
the wording of existing provisions to 
facilitate reference and make them 
clearer, while others reflect conform¬ 
ing changes required by a recent 
amendment of the marketing order. 
These proposed changes are based on 
recommendations of the California 
Date Administrative Committee and 
would aid it in the administration of, 
and compliance with, the require¬ 
ments of the marketing order. 

DATES: Comments must be received 
on or before May 15, 1978. 

ADDRESS: Send two copies of com¬ 
ments to the Hearing Clerk, U.S. De¬ 
partment of Agriculture, Room 1077, 
South Building, Washington, D.C. 
20250, where they will be available for 
inspection during business hours (7 
CFR 1.27(b)). 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
The proposal is to amend Subpart- 
Administrative Rules (7 CFR 987.101— 
987.168), and delete the following sub¬ 
parts: Subpart—Grade and Size Regu¬ 
lations (7 CFR 987.202-987.204); Sub¬ 
part—Market Determinations (7 CFR 
987.401-987.403); and Subpart-Con¬ 
tainer Regulation (7 CFR 987.501). 
These subparts are pursuant to the 
marketing agreement and order, as 
amended (7 CFR 987; 43 FR 4249), reg¬ 
ulating the handling of domestic dates 
produced or packed in Riverside 
County, Calif, (hereinafter referred to 
collectively as the “order"). The order 
is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

The term “utility dates" in §987.103 
is defined to be synonomous with the 
term “Substandard dates". Under the 
March 15. 1978, amendment of the 
order, the term “substandard dates’ 
was deleted and the term “utility 
dates" substituted. Thus §987.103 is 
not needed and proposed to be deleted. 
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Section 987.401 Is proposed to be de¬ 
leted and its provisions defining major 
marketing promotion programs are 
proposed to be moved to the definition 
section of the administrative rules for 
more convenient reference and better 
organization. These provisions are pro¬ 
posed to be contained in a new 
§987.104. 

A new 8 987.105* pertaining to the 
computation of the whole weight of 
pitted dates, also is proposed to be 
added to the definition section of the 
administrative rules for similar rea¬ 
sons. Currently, these provisions are 
contained in § 987.145(f). 

A new §987.112, identification of 
dates, is proposed to be added to the 
administrative rules. This section con¬ 
tains marking requirements for the 
various outlet categories of dates simi¬ 
lar to those now contained in 8 987.145. 
The changes primarily involve 
changes in wording and organization 
to make the requirements clearer and 
to facilitate reference. 

A new 8 987.112a* prescribing grade, 
size, and container requirements for 
outlet categories, is proposed to be 
added to the administrative rules, the 
requirements proposed in 8987.112a 
are the same as those currently in 
effect in §8 987.202, 987.203, 987.204, 
987.402, 987.403 and 987.501, and these 
sections are proposed to be deleted. 
Minor changes in wording are pro¬ 
posed to make the requirements pre¬ 
scribed in 8 987.112a clearer. 

The grade and size requirements 
proposed in 8987.112a would be other 
minimum standards of quality pursu¬ 
ant to 8 987.39 of the order. The recent 
amendment of the order revised 
§987.39 to authorize the Secretary, 
upon a recommendation of the Com¬ 
mittee, to prescribe other minim um 
standards of grades and sizes for mar¬ 
ketable dates of any variety to be han¬ 
dled in any designated outlets, and 
allows for regulation of different 
grades and sizes in different outlets 
for different varieties. These minimum 
Quality standards would continue in 
effect irrespective of whether or not 
the season average price to date pro¬ 
ducers is above the parity level. 

A new §987.124 is added prescribing 
nomination and voting procedures to 
nominate persons to serve on the Cali¬ 
fornia Date Administrative Commit¬ 
tee. The proposed provisions are de¬ 
signed to obtain fuller participation in 
Committee nominations by requiring 
the nominations to be widely publi¬ 
cized, establishing a day and place for 
Polling and for casting absentee bal¬ 
lots. 

A new §987.138 is proposed to be 
added to prescribe the CDAC form re¬ 
quired to be filed annually by handlers 
pursuant to §987.38. In §987.141, 
toinor wording changes are proposed 
to be made to make the provisions 
clearer. 


Several provisions now in §987.145 
are proposed to be moved to other sec¬ 
tions of the administrative rules for 
better organization. The provisions 
dealing with identification and mark¬ 
ing would be placed in §987.112 in 
order to further clarify operating pro¬ 
cedures. Those dealing with the var¬ 
ious aspects of the withholding of re¬ 
stricted dates when volume regula¬ 
tions are established for a crop year 
are proposed to be changed to make 
them clearer and to bring them into 
conformity with the recent changes in 
the volume regulation provisions of 
the order. 

The first sentence of § 987.151 is pro¬ 
posed to be amended by changing the 
words “dates certified for products” to 
“product dates”. The term “product 
dates” is defined in §987.12 of the re¬ 
cently amended order and its use in 
this sentence is appropriate. 

Pursuant to the recent amendment 
the term “free dates” only applies 
when volume regulations are in effect. 
Section 987.152(a) applies whether or 
not these regulations are in effect. Be¬ 
cause of this, the second sentence of 
§ 987.152(a) is proposed to be amended 
by changing the words “free date qual¬ 
ity” to “DAC date quality”. 

The provisions in 8987.152(b)(1) per¬ 
taining to sales of dates for further 
processing to health food stores or 
health food outlets would be moved to 
8 987.112a. Hence, these provisions are 
not needed in 5 987.152(b)(1) and are 
proposed to be deleted. Other minor 
wording changes are proposed in 
§ 987.152(b)(1) and (2) but these are 
merely conforming in nature. 

Sections 987.155 and 987.156 are pro¬ 
posed to be deleted. The provisions in 
these sections would be included in 
§ 987.112a. Section 987.159 Is proposed 
to be deleted and the provisions in this 
section moved to 8 987.145(g). These 
changes provide for more convenient 
reference and better organization. 
Minor wording changes are proposed 
in 8987.101, but no change in the re¬ 
quirements is intended. The wording 
changes are needed because of the 
recent order amendment. 

Minor wording changes are proposed 
in provisions of § 987.162, pertaining to 
reports of handler acquisitions and 
dispositions, and in §987.104, dealing 
with product dates and utility date dis¬ 
positions. These changes are for clari¬ 
fication and to bring the provisions of 
these sections into conformity with 
the recent order amendment which 
changed volume regulations. The 
changed volume regulations recognize 
the increased importance of the 
export and product markets since the 
order was instituted in 1955. Minor 
wording changes are also proposed in 
5987.165(b) pertaining to date product 
manufacturer reports to clarify the 
provisions. 

The wording of the lead sentence of 
5987.168, Handler records, is changed 


to make it clearer. The provisions now 
in § 987.145 pertaining to the computa¬ 
tion and adjustment of handlers’ as¬ 
sessment obligations on dates for fur¬ 
ther processing are proposed to be 
moved to a new 5 987.172 for more con¬ 
venient reference. 

The proposals follow: 

§987.103 [Deleted] 

1. Section 987.103 is deleted. 

2. A new § 987.104 is added to read as 
follows: 

5 987.104 Mqjor marketing promotion. 

A major marketing promotion pro¬ 
gram is one requiring the expenditure 
of more than $500 of Committee 
funds. 

3. A new § 987.105 is added to read as 
follows: 

§ 987.105 Whole equivalent of pitted dates. 

For the purposes of this part, the 
whole date equivalent weight of pitted 
dates shall be determined by dividing 
the weight of the pitted dates by 
0.875. 

4. A center heading “Identification 
and Outlet Specifications” and a new 
5 987.112 are added to read as follows: 

5 987.112 Identification of dates. 

(a) General Prior to applying the 
markings required by this section, 
each handler shall remove or delete 
from each container all former identi¬ 
fying marks which conflict with those 
applicable to the dates currently in 
the container. Dates of each outlet 
category shall be held, stored, or 
shipped in a manner to preserve their 
identity. Except as provided in para¬ 
graph (d) of this section, the markings 
on the containers shall be not less 
than five-sixteenths (5/16) inch in 
height on containers exceeding five 
pounds net weight and not less than 
one-eighth (1/8) inch in height on 
smaller containers. All markings shall 
be legible. 

(b) DAC dates. Each handler shall 
mark every shipping or storage con¬ 
tainer (excluding subcontainers) of 
DAC dates with his name or that of 
the distributor for whom the handler 
is packing, and the lot number. Under 
the supervision of the inspection ser¬ 
vice every container shall be marked 
with the date of inspection, the name 
or insignia of the inspection service, 
and the letters “DAC”. 

(c) FP dates. Each handler shall 
mark every shipping or storage con¬ 
tainer (excluding subcontainers) of PP 
dates with his name or that of the dis¬ 
tributor for whom the handler is pack¬ 
ing, and the lot number. Under the su¬ 
pervision of the inspection service 
every container shall be marked with 
the date of inspection, the name or in¬ 
signia of the inspection service, and 
the letters “PP”. 

(d) Export dates. Each handler shall 
mark every shipping or storage con- 
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tainer (excluding subcontainers) of 
export dates with his name or that of 
the exporting firm, and the lot 
number. If the dates, including field- 
run dates with cull dates removed, are 
certified as meeting the grade and size 
requirements for export to approved 
countries other than Mexico, the con¬ 
tainers shall be marked “Export.” Dry 
dates for processing packed for ship¬ 
ment to approved countries shall be 
marked “Export Dry.” Dates packed 
for export to Mexico shall be marked 
“Export Mexico.” However, “Export 
Mexico” shall be in letters not less 
than three-fourths (%) inch in height 
on containers exceeding 5 pounds net 
weight, and not less than one-eighth 
(Vfe) inch in height on smaller contain¬ 
ers. DAC dates and FP dates, marked 
pursuant to paragraphs (b) and (c), re¬ 
spectively, of this section, may be ex¬ 
ported without change of marking. 

(e) Product and utility dates. Each 
handler shall mark every shipping or 
storage container (excluding subcon¬ 
tainers) of product dates, or utility 
dates when approved for use in prod¬ 
ucts. with the lot number and. if for 
shipment outside the area of produc¬ 
tion, with the word “Product” or 
“Utility,” as applicable. Whenever a 
handler, or an approved date product 
manufacturer, utilizes a procedure 
that maintains the identity of the lot 
and assures that the dates will be used 
in products or exported, the Commit¬ 
tee may waive the requirements of 
this paragraph for that lot. 

(f) Unidentified dates. If a handler 
loses the identity of any lot of dates 
previously inspected and certified as 
marketable dates, the certification as 
to such lot will be void. 

4. A new § 987.112a is added to read 
as follows: 

{987.112a Grade, size, and container re¬ 
quirements for each outlet category. 

(a) In lieu of the minimum stan¬ 
dards prescribed in §987.39, the fol¬ 
lowing standards are prescribed as the 
minimum grades and sizes for market¬ 
able dates to be handled in the appli¬ 
cable outlets. These standards shall 
continue in effect irrespective of 
whether the season average price to 
producers for dates is or is not in 
excess of the parity level specified in 
section 2(1) of the act. 

(b) DAC dates. (1) All varieties of 
DAC dates may be handled in the 
United States, Canada, or any other 
outlet established for dates of lesser 
grades or sizes. 

(2) DAC dates of any variety shall at 
least meet the requirements of U.S. 
Grade B, except that up to 25 percent, 
by weight, of the dates may possess 
semi-dry or dry calyx ends, but not 
more than 5 percent, by weight, of the 
dates may possess dry calyx ends. 
Also, with respect to whole dates of 
the Deglet Noor variety, the individual 


dates in the samples from a lot shall 
weigh at least 6.5 grams but up to 10 
percent, by weight, may weigh less 
than 6.5 grams. These size require¬ 
ments are in addition to, and do not 
supersede, the requirements as to uni¬ 
formity of size prescribed in the grade 
standards. 

(3) DAC dates of any variety, when 
packed in plastic containers, other 
than bags and master shipping con¬ 
tainers, shall contain a net weight: (i) 
For whole dates, of either 8 ounces, 12 
ounces, 1 pound 8 ounces, or more 
than 2 pounds, and (ii) for pitted 
dates, of either 10 ounces, 1 pound, 1 
pound 8 ounces, or more than 2 
pounds. DAC dates packed in other 
than plastic containers may be han¬ 
dled without regard to the net weight 
content. For the purpose of this sub- 
paragraph, “plastic container” means 
any container of any shape made from 
a plastic and in which dates are 
packed without the use of cardboard 
boats, trays, or other like stiffening 
material. 

(c) Dates for further processing. (1) 
All varieties of FP dates may be dis¬ 
posed of only: (i) To persons in the 
United States capable of processing 
and packing the dates and having 
them certified as DAC dates, (ii) to 
health food stores or health food out¬ 
lets in the United States, or (iii) ex¬ 
ported to the countries designated in 
paragraph (d)(3) of this section. 

(2) FP dates of any variety shall at 
least meet the requirements of U.S. 
Grade B (dry). Also, with respect to 
whole dates of the Deglet Noor vari¬ 
ety, the individual dates in the sam¬ 
ples from the lot shall weigh at least 
6.5 grams, but up to 10 percent, by 
weight, may weigh less than 6.5 grams. 
These size requirements are in addi¬ 
tion to, and do not supersede, the re¬ 
quirements as to uniformity of size 
prescribed in the grade standards. 

(d) Export dates. (1) Export dates 
may be exported to any country 
except Canada, or disposed of in outlet 
categories established for dates of 
lesser grades and sizes. 

(2) Dates for export to all countries, 
other than Mexico and countries des¬ 
ignated in subparagraph (3) of this 
paragraph as date producing and pro¬ 
cessing . countries, and identified as 
Export, shall at least meet the require¬ 
ments of U.S. Grade C: Provided, That 
Deglet Noor dates shall score not less 
than 31 points for character and 24 
points for absence of defects but up to 
40 percent, by weight, of the dates 
may be damaged by broken skin. 

(3) Export of dry dates. Dry dates of 
any variety for processing may only be 
exported to the following designated 
date producing and processing coun¬ 
tries in North Africa: Morocco, Alge¬ 
ria, Tunisia, Libya, Egypt, and Sudan; 
and to the following date processing 
and consuming countries north of the 


Mediterranean Sea: Spain, France, 
Belgium. West Germany, Italy, 
Greece, and the Netherlands. Such 
dates shall at least meet U.S. Grade C 
(dry) except for defects removable by 
washing: Provided, That Deglet Noor 
dates shall score not less than 31 
points for character and 24 points for 
absence of defects but up to 40 per¬ 
cent, by weight, or the dates may be 
damaged by broken skin. 

(4) Dates for export to Mexico, and 
identified as Export—Mexico shall at 
least meet the requirements for utility 
dates. No dates shall be exported to 
Mexico unless the handler certifies to 
the Committee and the U.S. Depart¬ 
ment of Agriculture, on CDAC Form 
No. 11(a), which shall be submitted to 
the Committee, that the importing 
buyer has agreed that such dates will 
not reenter the United States or be 
shipped to Canada. The form shall 
show the identity of the handler, the 
trucker, the importer, the destination 
of the dates, the location of the border 
crossing station, and such other infor¬ 
mation as the Committee deems ap¬ 
propriate to perform its duties and ex¬ 
ercise its powers under this part. 

(4) Whenever field-run dates of any 
variety are authorized for export to 
any country, each lot shall consist of 
at least 85 percent, by weight, of 
sound dates. “Sound dates” means In¬ 
dividual dates which are at least U.S. 
Grade C in character and are free of 
the defects—other than those remov¬ 
able by washing—scored to determine 
the point requirement applicable to 
their intended destination. 

(e) Product dates. (1) Product dates 
may be disposed of by handlers for 
use, or used by them, in the produc¬ 
tion of table syrup, rings, chunks, 
pieces, butter, paste, macerated dates, 
or other products which the Commit¬ 
tee finds will be appropriate and 
permit the consumption of dates in 
other than their whole or pitted form. 
If the handler does not use the dates 
in products, he may sell them for use 
by any person on the Committee's list 
of approved date product manufactur¬ 
ers. Once the dates have been convert¬ 
ed from their whole or pitted form, 
they may be shipped to any market in 
the United States, Canada, or foreign 
country. 

(2) Product dates of any variety and 
identified as “Product” shall meet the 
requirements of U.S. Grade C. except 
that mashing and mechanical injury 
not affecting eating quality shall not 
be considered in determining the 
defect factor. 

(f) Utility dates. Utility dates may be 
disposed of by handlers for use, or 
used by them, in the production of 
products specified in paragraph (eKl) 
of this section, or be exported to 
Mexico. If the handler does not use 
the dates in products, he may sell 
them for use by any person or firm on 
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the Committee's list of approved date 
product manufacturers. If the dates 
are exported to Mexico, the handler 
shall submit completed CDAC Form 
No. 11(a) to the Committee. 

(g) Change of outlet A handler may 
change the outlet category for any lot 
of dates: Provided, That prior to such 
change, the handler files a completed 
CDAC Form No. 1(a) and a new in¬ 
spection certificate with the Commit¬ 
tee. If the grade and size requirements 
of the new outlet category are the 
same as or less than the requirements 
of the outlet category previously in¬ 
tended, only a condition inspection is 
required. If the grade and size require¬ 
ments of the new outlet category are 
greater, a complete inspection Is re¬ 
quired. The handler shall change the 
marking on the containers to conform 
with the identification requirements 
prescribed in §987.112 for the new 
outlet. 

(h) Deteriorated dates. Any market¬ 
able dates which deteriorated in qual¬ 
ity so that they are either utility dates 
or cull dates may be disposed of only 
in the applicable outlets for such dates 
or they may be reconditioned and 
upon reconditioning, the modified lot 
may be reinspected and recertified, as 
applicable. 

5. A center heading, ‘‘Nominations" 
and a new §987.124 are added to read 

as follows: 

Nominations 

§ 987.124 Nomination and polling. 

(a) Date producers and producer- 
handlers shall be provided an opportu¬ 
nity to nominate individuals to serve 
on the Committee. For this purpose, 
the Committee shall establish a date 
and place for polling prior to June 15 
of each even-numbered year and es¬ 
tablish a procedure for casting absen¬ 
tee ballots. The date and place of poll¬ 
ing shall be announced at least 6 
weeks prior to the polling date by let¬ 
ters to all known date producers and 
producer-handlers and by Committee 
press releases to local newspapers and 
other news media in the date produc¬ 
ing area. Such letters and press re¬ 
leases shall: (1) Include the names of 
incumbents who are willing to contin¬ 
ue serving on the Committee; (2) 
inform eligible producers and produc¬ 
er-handlers of the opportunity to pro¬ 
pose additional names to be included 
on the nomination ballots; and (3) 
state where absentee ballots will be 
available. Additional names to be in¬ 
cluded on the nomination ballot must 
be received by the Committee at least 
4 weeks prior to the polling date. Ab¬ 
sentee ballots, sample ballots, and 
instructions for completing and re¬ 
turning the ballots will be made avail¬ 
able by the Committee at least 3 
weeks prior to the polling date. An in¬ 
dividual desiring an absentee ballot 


must request the ballot in person at 
the Committee’s office or must submit 
a written request to the Committee for 
an absentee ballot. All ballots shall 
provide for write-in candidates and 
must be returned by the close of busi¬ 
ness on the polling date to be counted. 

(b) (1) Producers. Each producer 
may vote for three producer members 
and three producer alternate mem¬ 
bers. No producer may vote more than 
once for any one person. The three in¬ 
dividuals receiving the highest number 
of votes for the producer member posi¬ 
tions shall be the producer member 
nominees. Individuals nominated for 
producer member and failing to re¬ 
ceive enough votes to become a pro¬ 
ducer member nominee shall have 
their names listed with those nomi¬ 
nated for producer alternate members 
and the votes cast for them as member 
shall be counted with any votes they 
received for producer alternate 
member. The three individuals receiv¬ 
ing the highest number of votes for 
the producer alternate member posi¬ 
tions shall be the producer alternate 
member nominees. 

(2) Producer-handlers. Each produc¬ 
er-handler may vote for one producer- 
handler member and one producer- 
handler alternate member, and these 
votes shall be weighted as provided in 
§ 987.24. No producer-handler may 
vote more than once for any one 
person. The six individuals receiving 
the highest weighted votes for the 
producer-handler member positions 
shall be the producer-handler member 
nominees. Individuals nominated for 
producer-handler member and failing 
to receive enough votes to become a 
producer-handler member nominee 
shall have their names listed with 
those nominated for producer-handler 
alternate members and the votes cast 
for them as member shall be counted 
with any votes they received for pro¬ 
ducer-handler alternate member. The 
six individuals receiving the highest 
weighted vote for producer-handler al¬ 
ternate member positions shall be the 
alternate member nominees. 

6. Add a new § 987.138 to read as fol¬ 
lows: 

§ 987.138 Handlers of record. 

Prior to handling dates, each person 
shall file CDAC Form No. 18 with the 
Committee at the times, and contain¬ 
ing the information, prescribed in 
§ 987.38. 

7. Section 987.141 is revised to read 
as follows: 

§ 987.141 Inspection and certification. 

Each handler shall furnish, or cause 
the inspection service to furnish, to 
the Committee a copy of the inspec¬ 
tion certificate issued to him on each 
lot of dates, and such certificate shall 
contain at least the following informa¬ 
tion: (1) The date of inspection; (2) the 


name of the handler; (3) the lot 
number and the applicable outlet cate¬ 
gory set forth in § 987.112a; (4) the va¬ 
riety of dates and weight of the lot; (5) 
the number and type of containers in 
the lot; and (6) if the dates: (i) Are 
other than field-run dates, a certifica¬ 
tion as to the grade of the dates and 
whether or not they meet the applica¬ 
ble grade, size, container, and identifi¬ 
cation requirements, or (ii) are field- 
run dates, a certification showing the 
percentage, by weight, of sound dates 
in the lot, and whether or not they 
meet the identification requirements 
for such dates. 

8. Section 987.145 is revised to read: 

§ 987.145 Withholding obligation. 

(a) Satisfying the withholding obli¬ 
gation. Any handler may satisfy all or 
part of his withholding obligations for 
any variety of dates for which free and 
restricted percentages have been es¬ 
tablished by having an adequate quan¬ 
tity of that variety inspected and certi¬ 
fied as meeting the applicable grade, 
size, and container requirements pre¬ 
scribed by the Committee for any ap¬ 
proved restricted date outlet. 

(b) Credit for excess disposition in 
restricted outlets. Disposition of mar¬ 
ketable dates in restricted outlets in 
excess of a handler’s withholding obli¬ 
gation may be: (1) Transferred pursu¬ 
ant to §987.45 upon such handler 
filing a completed CDAC Form No. 14 
with the Committee, or (2) credited to 
the handler's withholding obligation 
of the following crop year so long as 
the excess disposition exceeds 199 
pounds. However, the quantity so 
credited shall never exceed 40 percent 
of the handler's withholding obliga¬ 
tion of the crop year in which the 
excess disposition occurred and 100 
percent of the withholding obligation 
incurred by him during October 
through December of the crop year 
following the crop year in which such 
excess disposition occurred. All such 
crediting or accumulation shall be con¬ 
tingent upon the Committee receiving, 
in due course, confirmation that the 
dates were disposed of in eligible re¬ 
stricted outlets. With respect to ex¬ 
ports, the withholding credit shall be 
granted upon the Committee receiving 
notification from the inspection ser¬ 
vice, and in due course a copy of the 
on board bill of lading or other docu¬ 
mentary evidence satisfactory to the 
Committee. 

(c) FP dates. Withholding obliga¬ 
tions on FP dates shall be based on 
the weight of such dates when they 
are inspected and certified. However, 
if such dates are subsequently pro¬ 
cessed and packed within the area, the 
withholding obligation shall be adjust¬ 
ed to reflect any increase in weight. 

(d) Dates for deferment of withhold¬ 
ing. Any handler may defer his certifi¬ 
cation and withholding or disposition 
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of restricted dates by pledging a com¬ 
parable volume of graded or field-run 
dates as a surety that he will meet his 
withholding obligation at a later date. 
Such deferment shall not be effective 
until: (1) The handler files with the 
Committee a CD AC Form No. 12 to set 
aside graded dates or CDAC Form No. 
13 to set aside field-run dates; and (2) 
the pledged dates are set aside as a lot 
and identified by the handler as “Re¬ 
stricted 0 and as “Graded 0 or “Field- 
Run, 0 as appropriate, and as to the 
number of containers, the date of set- 
aside and whether or not the dates 
have been inspected. If the handler 
sets aside field-run dates or disposes of 
field-run dates in outlets prescribed in 
or pursuant to § 987.56 to obtain with¬ 
holding credit for the sound date por¬ 
tion in the lot, the field-run dates 
shall meet the requirements pre¬ 
scribed in paragraph (f) of this section 
for eligible field-run dates, as deter¬ 
mined by the inspection service. 

(e) Identification of restricted dates . 
Any lot of restricted dates not immedi¬ 
ately disposed of through exportation 
to countries approved by the Commit¬ 
tee or directed to approved product 
outlets shall be stored as a lot separate 
from all other dates and in a specified 
location with a USDA inspection ser¬ 
vice tag marked “Restricted. 0 

(f) Field-run dates. Field-run dates 
set aside for the purpose of deferring 
or meeting any part or all of a with¬ 
holding obligation shall consist of at 
least 70 percent, by weight, of sound 
dates but may contain 10 percent, by 
weight, of cull dates of which not 
more than 5 percent may be hidden 
culls—i.e., dates with internal defects 
including souring, mold, fermentation, 
insect infestation, or foreign material 

(g) Substitution. Any handler may, 
under the direction and supervision of 
the Committee or the inspection ser¬ 
vice, substitute for any quantity of re¬ 
stricted dates held by him a like quan¬ 
tity of dates of the same variety and of 
the same or more recent year's produc¬ 
tion which have been certified and 
identified as meeting the requirements 
for restricted dates. 

§987.151 [Amended] 

9. The first sentence of §987.151 is 
amended by changing the words 
“dates certified for products 0 to 
“product dates 0 . 

10. The second sentence of 
§ 987.152(a) is amended by changing 
the words “free date quality 0 to “DAC 
date quality 0 , and § 987.152(b) is re¬ 
vised to read as follows: 

§987.152 Exemption from regulations 

• • • # # 

(b) Handler exemptions. (1) Special¬ 
ty sales. The Committee may permit 
any handler to sell to a candy manu¬ 
facturer hand-pitted dates which meet 


the grade requirements for DAC dates 
except for size, or damage due to cut¬ 
ting and pitting. Also, it may permit 
any handler to sell hand-layered dates 
in tin, wood, plastic, or other type of 
container exempt from § 987.41(a) and 
987.48, or to make shipments by 
common carrier of up to 150 pounds to 
any one purchaser in any one day 
exempt from the provisions of 
§ 987.41(a): Provided, That the hand¬ 
layered dates or the shipment to a 
single purchaser in any one day have 
been packed from dates certified as 
meeting the grade requirements for 
DAC dates and have not been commin¬ 
gled with other dates. Permission to 
use these exemptions shall be granted 
only upon the handler filing with the 
Committee its CD AC Form No. 10 
wherein he describes how he plans to 
sell, and agrees to sell only specific 
dates and to report such sales. 

(2) Donations. Except as provided in 
§987.55, the Committee may permit 
any handler to dispose of restricted 
dates by donation to needy persons, 
prisoners, or Indians on reservations, 
but such donations shall be under 
such safeguards as the Committee 
may require to assure consumption in 
these outlets. 

• • • • * 

§§ 987.155, 987.156, 987.159 [Deleted] 

11. The center heading “Disposition 
of Other Than Free Dates 0 and 
§ 987.155 are deleted. 

12. Section 987.156 is deleted. 

13. Section 987.159 Is deleted. 

14. Section 987.161 is revised to read 
as follows: 

§ 987.161 Handler carryover. 

Each handler shall file with the 
Committee, a report of his carryover 
of dates as of March 1 and October 1. 
This report shall be on CDAC Form 
No. 5 and shall show, by variety, at 
least (a) the quantity of DAC dates 
held within and outside the area, (b) 
the quantity of FP dates held within 
the area, (c) the quantity of export 
dates and utility dates, and (d) the 
quantity of dates held graded but not 
certified, and as field-run, segregated 
as to outlet category. 

15. Section 987.162 is revised to read 
as follows: 

§ 987.162 Handler acquiaition and disposi¬ 
tion. 

Each handler shall file with the 
Committee by the 10th of each month, 
on CDAC Form No. 6, a report for the 
preceding month of his field-run ac¬ 
quisitions, his shipments of market¬ 
able dates in each outlet category, his 
shipments of free dates and disposi¬ 
tion of restricted dates, whenever ap¬ 
plicable, and his purchases from other 
handlers of DAC, Export, product, 
graded and field-run dates. 


16. Section 987.164 is revised to read 
as follows: 

§987.164 Shipments of product dates or 
utility dates and dispositions of re¬ 
stricted dates in approved product out¬ 
lets. 

Each handler shall file with the 
Committee a completed jCDAC Form 
No. 8 showing the shipment of each 
lot of product or utility dates or the 
disposition of restricted dates in ap¬ 
proved product outlets. This report 
shall be filed promptly after shipment 
or disposition of those dates and shall 
identify the lot. the outlet, the 
number of containers, and the net 
weight of the dates. If such dates are 
sold to an approved date product man¬ 
ufacturer. a copy of the completed 
form shall be signed and dated by the 
manufacturer and returned to the 
Committee. If the lot was certified as 
product dates and is exported to 
Mexico, the handler shall submit com¬ 
pleted CDAC Form No. 8 together 
with completed CDAC Form No. 11(a) 
to the Committee. 

17. Section 987.165(b) is revised to 
read as follows: 

§987.1656 Other reports. 

• • * • • 

(b) Products . Each approved date 
product manufacturer shall file with 
the Committee a completed CDAC 
Form No. 4 showing his beginning and 
ending inventories of product dates, 
the quantity received during the crop 
year, the quantity used, the type and 
quantity of products manufactured, 
and his year-end inventory of prod¬ 
ucts. This report shall be filed prompt¬ 
ly after the end of each crop year. 

18. Section 987.168 Ls amended by de¬ 
leting the lead sentence and substitut¬ 
ing the following sentences in its 
place, to read as follows: 

§ 987.168 Handier records. 

Each handler shall establish com¬ 
plete records which accurately show 
the quantity of dates handled, dis¬ 
posed of, and withheld. These records 
shall be maintained for at least two 
years after the end of the crop year of 
record. Records shall show: 

• • # • • 

19. A new §987.172 is added to read 
as follows: 

§987.172 Adjustment of asseftsment obli¬ 
gation. 

In accordance with §§ 987.45 and 
987.72, the assessment obligation of 
FP dates shall be based on the weight 
of the dates at the time of inspection 
and certification. However, if such 
dates are subsequently processed and 
packed within the area of production, 
the assessment obligation shall be ad- 
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Justed to reflect any Increase in weight 
and the obligation shall be placed on 
the handler agreeing to assume it. 

§§ 987.202-987.204 [Deleted] 

20. Subpart—Grade and Size Regula¬ 
tions (7 CFR Part 987.202-987.204) is 

deleted. 

}§ 987.401-987.403 [Deleted] 

21. Subpart—Market Determinations 
(7 CFR Part 987.401-987.403) is de¬ 
leted. 

$987,501 [Deleted] 

22. Subpart—Container Regulation 
(7 CFR Part 987.501) is deleted. 

Dated: April 25. 1978. 

Charles R. Brader, 
Acting Director, 
Fruit and Vegetable Division. 
[PR Doc. 78-11628 Filed 4-27-78; 8:45 am] 


[3410-02] 

[7 CFR Port 1207] 

POTATO RESEARCH AND PROMOTION PLAN 

Proposed Expenses ond Rates of Assessment 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Proposed rulemaking. 

SUMMARY: This notice invites writ¬ 
ten comments on proposed expenses of 
$2,085,000 and a rate of assessment of 
1 cent per hundredweight of potatoes 
for the functioning of the National 
Potato Promotion Board. The regula¬ 
tion would enable the Board to collect 
assessments from designated handlers 
on all assessable potatoes handled and 
to use the resulting funds for its ex¬ 
penses. 

DATES: Comments due by May 15, 

1978. 

ADDRESSES: Comments should be 
sent to: Hearing Clerk, Room 1077 
South Building, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
Two copies of all written comments 
shall be submitted and they will be 
made available for public inspection at 
the office of the Hearing Clerk during 
regular business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, AMS, 
U.S. Department of Agriculture. 
Washington, D.C. 20250, telephone 
202-447-6393. 

SUPPLEMENTARY INFORMATION: 
The Potato Board is the administra¬ 
tive agency established under the 
Po tato Research and Promotion Plan 
(7 CFR 1207). This program is effec¬ 
tive under the Potato Research and 
Promotion Act (7 U.S.C. 2611-2627). 


The proposals are as follows: 

§ 1207.407 Expenses and rate of assess¬ 
ment 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period beginning July 1, 1978, and 
ending June 30, 1979, by the National 
Potato Promotion Board for its main¬ 
tenance and functioning and for such 
purposes as the Secretary determines 
to be appropriate will amount to 
$2,085,000. 

(b) The rate of assessment to be paid 
by each designated handler in accor¬ 
dance with the provisions of the Plan 
shall be one cent ($0.01) per hundred¬ 
weight of assessable potatoes handles 
by him during said fiscal period. 

(c) Unexpended income in excess of 
expenses for the fiscal period may be 
carried over as an operating monetary 
reserve. 

(d) Terms used in this section have 
the same meaning as when used in the 
Potato Research and Promotion Plan. 

Dated: April 25. 1978. 

William T. Manley, 
Deputy Administrator, 
Marketing Program Operations. 

[FR Doc. 78-11577 Filed 4-27-78; 8:45 am] 


[ 3410 - 37 ] 

Food Safety and Quality Sorvko 
[9 CFR Parts 317, 318, and 319] 

NITRATES AND NITRITES 
Fodaral Moat Inspection Regulation* 

AGENCY: Food Safety and Quality 
Service, USDA 

ACTION: Proposed rule. 

SUMMARY: This document proposes 
to amend the Federal meat inspection 
regulations to permit certain meat 
products which currently are pre¬ 
served with nitrate and/or nitrite to 
be prepared either without these pre¬ 
servatives or with reduced levels of 
these preservatives and to permit 
them to be labeled and sold under the 
same name as that of the product 
when it is preserved with nitrite and/ 
or nitrate. This document further pro¬ 
poses to prohibit the use if nitrate or 
nitrite in baby, junior, and toddler 
meat products. This action is taken in 
response to requests by consumer 
groups and manufacturers. 

DATE: Comments must be received on 
or before June 27, 1978. 

ADDRESS: Written comments to 
Hearing Clerk, U.S. Department of Ag¬ 
riculture, Room 1077, South Agricul¬ 
ture Building, Washington, D.C.20250. 
See also comments under supplemen¬ 
tary information. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Irwin Fried, Acting Director, 


Product Labels and Standards Staff, 
Meat and Poultry Inspection Pro¬ 
gram, food Safety and Quality Ser¬ 
vice, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250, 202- 
447-6042. 

Comments 

Interested persons are invited to 
submit comments concerning this pro¬ 
posal. Written comments must be sent 
in duplicate to the Hearing Clerk. 
Comments should bear reference to 
the date and page number of this issue 
of the Federal Register. All com¬ 
ments submitted pursuant to this 
notice will be made available for 
public inspection in the Office of the 
Hearing Clerk during regular hours of 
business. 

Background Information 

The Administrator has been request¬ 
ed by a number of consumer interest 
groups and by some manufacturers of 
meat products ot permit the prepara¬ 
tion and sale of cured meat products 
under traditrional names such as 
bacon, corned beef, and frankfurters, 
when such products are prepared 
either without nitrate and/or nitrite 
or with reduced levels of nitrate and/ 
or nitrite. The Administrator has de¬ 
termined that it is in the public inter¬ 
est to propose standards and labeling 
requirements for such products. 

In order to assure that products la¬ 
beled and sold under such traditional 
names as bacon or frankfurters but 
which are manufactured either with¬ 
out nitrate and/or nitrite or with re¬ 
duced levels of nitrite and/or nitrate 
are of comparable flavor and consis¬ 
tency to cured meat products of the 
same name but prepared with tradi¬ 
tional levels of nitrate or nitrite, the 
Administrator is proposing that tradi¬ 
tional names may be applied to meat 
products prepared without nitrate 
and/or nitrite or with reduced levels 
of nitrate and/or nitrite only when 
the flavorings and other ingredients 
used in the preparation of such meat 
products will yield a meat product of 
similar flavor and consistency to that 
of the meat product when it is pre¬ 
pared with traditional levels of nitrate 
and/or nitrite. 

The Administrator recognizes that 
meat products prepared without ni¬ 
trate and/or nitrite or with reduced 
levels of nitrate and/or nitrite may 
better support the growth and toxin 
production of Clostridium botulinum 
that meat products prepared with the 
traditional levels of nitrate and/or ni¬ 
trite currently permitted by regulation 
(shall result in no more than 200 ppm 
nitrite in the finished product). Clos¬ 
tridium botulinum intoxication (botu¬ 
lism) is a type of food poisoning which 
often causes death. Some question 
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exists as to whether products prepared 
with less than 1,320 ppm nitrate or 
less than 120 ppm nitrite would be 
adequately protected against botulism 
unless such products were protected 
against botulism by some other means. 

Based on agency experience and ex¬ 
pertise. it appears that products would 
also be protected against botulism if 
held continuously under refrigeration 
at 40* F or below; preserved by ther¬ 
mal processing to F« 3 or more; pre¬ 
served by fermentation or pickling to 
pH 4.6 or less; preserved by drying 
while below 40“ F or above 140“ F to a 
water activity of 0.92 or less; or pre¬ 
served by the addition of sufficient 
salt to achieve a brine concentration 
of 10 percent or more. 

Also, customary marketing practices 
for fermented, semi-dry sausages are 
such that these products are frequent¬ 
ly not kept refrigerated. Further, the 
addition of much more than 80 ppm 
nitrite would kill the bacteria starter 
cultures necessary for the fermenta¬ 
tion of the product. However, it ap¬ 
pears that such products would be pro¬ 
tected against botulism if, in lieu of 
any of the methods specified above, 
they were preserved by the addition of 
at least 80 ppm nitrite coupled with 
fermentation to pH 5.0 or less and 
drying to a moisture-protein ratio of 
3.1 or less to 1. 

All products that are permitted cur¬ 
rently by regulation to be cured by ni¬ 
trate or nitrite, or both, but which re¬ 
quire refrigeration to maintain whole¬ 
someness are also required to bear on 
the label information concerning the 
need for refrigerated holding during 
storage at retail and in the home. 
However, since meat products pre¬ 
pared with no nitrate or nitrite or with 
reduced levels of these substances 
could be confused with products con¬ 
taining the traditional levels of nitrate 
and/or nitrite, special labeling require¬ 
ments are being proposed for those 
meat products prepared without ni¬ 
trate and/or nitrite or with reduced 
levels of nitrate and/or nitrite. 

Under the circumstances referred to 
above, it is proposed that cured meat 
products which are not treated by one 
of the above named processes to pro¬ 
tect against botulism, but which con¬ 
tain no added nitrate or nitrite, be la¬ 
beled “No Nitrate or Nitrite Added- 
Not Preserved, Must Be Refrigerated 
Below 40“ F at All Times.” It is further 
proposed that meat products which 
are not preserved by one of the above 
named processes but which are pre¬ 
pared with less than 1,320 ppm nitrate 
and 120 ppm nitrite be labeled “Not 
Fully Preserved, Must Be Refrigerated 
Below 40“ F at All Times.” Such label¬ 
ing would be in addition to all other 
mandatory labeling requirements. 

Further, the Administrator proposes 
to prohibit the use of nitrate and ni¬ 
trite in baby, junior, and toddler meat 


products. Currently, all baby, junior, 
and toddler meat products are pre¬ 
pared without the addition of nitrate 
or nitrite, or both, because their use 
has been voluntarily discontinued by 
industry. There is no need (or their 
use as preservatives in these foods 
since these foods are thermally pro¬ 
cessed in hermetically sealed contain¬ 
ers at temperatures and for time peri¬ 
ods sufficient to destroy spoilage and 
food poisoning bacteria, including 
Clostridium botulinum. Furthermore, 
it appears that babies, infants, and 
toddlers are less tolerant of nitrate 
and nitrite than adults, that there is 
no decided taste preference in babies, 
infants, and toddlers for nitrate or ni¬ 
trite cured meats compared to those 
prepared without these preservatives, 
and that there is no useful purpose for 
their use in such foods. 

Since it appears that nitrate and ni¬ 
trite serve no useful purpose in baby, 
junior, or toddler meat foods, it is pro¬ 
posed that nitrates and nitrites be pro¬ 
hibited from use in such foods. 

On the basis of the foregoing, it is 
proposed to amend the fe dera l meat 
inspection regulations (9 CFR Parts 
317, 318, and 319) as follows; 

1. The table of contents for Part 317 
of the regulations would be amended 
by reflecting the heading change for 
5317.17 of the regulations set forth 
bel ow; a nd §317.17 of the regulations 
(9 CFR 317.17) would be amended by 
designating the present text as para¬ 
graph (a), and by amending the head¬ 
ing and adding new paragraphs (b) 
and (c), to read as follows: 

§317.17 Interpretation and statement of 
labeling policy for cured products; spe¬ 
cial labeling requirements concerning 
nitrate and nitrite. 

• • • • « 

(b)(1) Any product which is required 
to be labeled by a common or usual 
name or descriptive name in accor¬ 
dance with §317.2(c)(l) of this part 
and which is permitted to be prepared 
with nitrate or nitrite, or both, as an 
ingredient, such as bacon or pepper- 
oni, may be prepared without nitrate 
or nitrite and labeled with such 
common or usual name or descriptive 
name only if prepared with some 
added substance or substances and 
found by the Administrator to have a 
similar flavor and consistency to such 
product preserved with nitrate or ni¬ 
trite, or both. 

(2) Any product which is required to 
be labeled by a common or usual name 
or a descriptive name in accordance 
with §317.2(c)(l) of this part and 
which is permitted to be prepared with 
nitrate or nitrite, or both, as an ingre¬ 
dient, such as bacon or pepperoni, may 
be prepared with nitrate or nitrite, or 
both, but with less than 1,320 ppm ni¬ 
trate and less than 120 ppm nitrite, 


and labeled with such common or 
usual name or descriptive name only if 
found by the Administrator to have a 
similar flavor and consistency to such 
product preserved with nitrate or ni¬ 
trite, or both. 

(cXl) Product described in subsec¬ 
tion (b)(1) of this section shall bear 
adjacent to the product name in let¬ 
tering of easily readable style and at 
least one-half the size of the product 
name, the statement “No Nitrate or 
Nitrite Added—Not Preserved, Must 
Be Refrigerated Below 40“ F at All 
Times,” unless such product is pre¬ 
served by thermal processing to F c 3 or 
more; fermentation or pickling to pH 
4.6 or less; drying while below 40“ F or 
above 140“ F to a water activity of 0.92 
or less; the addition of sufficient salt 
to achieve a brine concentration of 10 
percent or more; or, in the case of fer¬ 
mented semidry sausage, the addition 
of at least 80 ppm nitrite coupled with 
fermentation to pH 5.0 or less, and 
drying to a moisture-protein ratio of 
3.1 or less to 1. 

(2) Product described in subsection 
(b)(2) of this section and section 
319.2(b) of the subchapter shall bear 
adjacent to the product name in let¬ 
ters of easily readable style and at 
least one-half of the size of the prod¬ 
uct name the statement “Not Fully 
Preserved, Must Be Refrigerated 
Below 40“ F at All Times,” unless such 
product is preserved by thermal pro¬ 
cessing at F# 3 or more; fermentation 
or pickling to pH 4.6 or less; drying 
while below 40“ F or above 140“ F to a 
water activity of 0.92 or less; the addi¬ 
tion of sufficient salt to achieve a 
brine concentration of 10 percent or 
more; or, in the case of fermented 
semi-dry sausage, the addition of at 
least 80 ppm nitrite coupled with fer¬ 
mentation to pH 5.0 or less, and drying 
to a moisture-protein ratio of 3.1 or 
less to 1. 

§318.7 [Amended! 

2. The term “Cured products” in the 
“products” column with respect to 
“Curing Agents” in the Chart in 
§ 318.7(cX4) would be amended in both 
places to read “Cured products, other 
than baby, junior, or toddler foods.” 

3. The table of contents for Subpart 
A of Part 319 of the regulations would 
be amended by adding “§319.2 Prod¬ 
ucts and Nitrates and Nitrites,” and a 
new § 319.2 would be added to Subpart 
A of Part 319 of the regulations to 
read as follows: 

§ 319.2 Products and nitrates and nitrites. 

(a) Any product for which there is a 
standard in this part which permits or 
requires nitrate or nitrite, or both, as 
an ingredient, such as frankfurters 
and corned beef, may be prepared 
without nitrate or nitrite, and labeled 
with such standard name only if pre¬ 
pared with some added substance or 
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substances and found by the Aminis- 
trator to have a similar flavor and con¬ 
sistency to such product preserved 
with nitrate or nitrite, or both. Label¬ 
ing for such product shall also comply 
with the provisions of 8317.17(c)(1) of 
this subchapter. 

(b) Any product for which there is a 
standard in this part which permits or 
requires nitrate or nitrite, or both, as 
an ingredient, such as frankfurters 
and corned beef, may be prepared with 
nitrate or nitrite, or both, but with 
less than 1,320 ppm nitrate and less 
than 120 ppm nitrite, and labeled with 
the standard name only if found by 
the Administrator to have a similar 
flavor and consistency to such product 
preserved with nitrate or nitrite, or 
both. Labeling for such product shall 
also comply with the provisions of 
J317.17(cK2) of this subchapter. 

Nora.—The Pood Safety and Quality Ser¬ 
vice has determined that this document 
does not contain a major proposal requiring 
preparation of an inflation impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Done at Washington, D.C., on April 

25, 1978. 

Robert Angelotti, 
Administrator ; 

Food Safety and Quality Service. 

CFR Doc. 78-11608 Piled 4-27-78; 8:45 am] 


[ 7590 - 01 ] 

NUCLEAR REGULATORY 
COMMISSION 

[10 Ctt Port 2] 

PETITIONS FOR RULEMAKING 
Proposed Rulemaking 

AGENCY: U.S. Nuclear Regulatory 
Commission. 

ACTION: Proposed rule. 

SUMMARY: The Nuclear Regulatory 
Commission is proposing amendments 
to its “Rules of Practice” regarding 
the filing and processing of petitions 
for rulemaking. The amendments 
would require the petitioner to include 
a statment in support of the petition 
setting forth the specific issues in¬ 
volved, the petitioner’s views regard¬ 
ing those issues, and relevant techni¬ 
cal. scientific or other data involved 
which is reasonably available to the 
petitioner. The amendments will facili¬ 
tate the processing of petitions for ru¬ 
lemaking. 

DATES: Comment period expires June 
12, 1978. 

ADDRESSES: Written comments or 
suggestions for consideration in con¬ 
nection with the proposed amend¬ 
ments should be submitted to the Sec¬ 
retary of the Commission, Washing¬ 
ton, D.C. 20555, Attention: Docketing 
and Service Branch. Copies of com¬ 


ments received may be examined at 
the Commission’s Public Document 
Room at 1717 H Street NW., Washing¬ 
ton, D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Gerald L. Hutton, Division of Rules 

and Records, Office of Administra¬ 
tion, U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555, 

301-492-7211. 

SUPPLEMENTARY INFORMATION: 
The Nuclear Regulatory Commission 
is considering amendments to its regu¬ 
lations regarding the filing and pro¬ 
cessing of petitions for rulemaking. 
The proposed amendments of §2.802 
of the Commission’s “rules of prac¬ 
tice” 10 CFR Part 2, would require a 
petitioner to state clearly and concise¬ 
ly the petitioner’s grounds or interest 
in the action requested and to include 
a statement in support of the petition 
setting forth the specific issues in¬ 
volved, the petitioner’s views or argu¬ 
ments with respect to those issues, rel¬ 
evant technical, scientific or other 
data involved which is reasonably 
available to the petitioner, and such 
other information as the petitioner 
deems necessary to support the action 
sought. 

It is the Commission’s view that the 
proposed amendments, by requiring a 
more complete justification by the pe¬ 
titioner, will reduce the staff’s time 
for evaluating petitions and making an 
appropriate recommendation to the 
Commission as to whether rulemaking 
should be initiated or the petition for 
rulemaking should be denied. 

Language has been added to § 2.802 
stating (a) that a prospective petition¬ 
er is encouraged to confer with the 
staff prior to the filing of a petition 
for rulemaking and (b) that questions 
regarding applicable NRC regulations 
sought to be amended, procedures for 
filing a petition for rulemaking, or re¬ 
quests for a meeting with the appro¬ 
priate NRC staff to discuss a petition 
should be addressed to the Division of 
Rules and Records. Office of Adminis¬ 
tration. 

It is the Commission’s policy to be 
interested in the views of the public, 
and the Commission welcomes public 
participation in its rulemaking activi¬ 
ties by such means as petitions for ru¬ 
lemaking. It is believed that these pro¬ 
cedures will assist prospective petition¬ 
ers in presenting their views in a 
manner that will contribute to timely 
and effective consideration of their pe¬ 
titions by the Commission. 

Pursuant to the Atomic Energy Act 
of 1954, as amended, the Energy Reor¬ 
ganization Act of 1974, as amended, 
and section 553 of title 5 of the United 
States Code, notice is hereby given 
that adoption of the following amend¬ 
ments to 10 CFR Part 2 is contemplat¬ 
ed. All interested persons who desire 


to submit written comments or sugges¬ 
tions for consideration in connection 
with the proposed amendments should 
send them to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service 
Branch by June 12, 1978. Copies of the 
comments received on the proposed 
amendments may be examined at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 

L Section 2.802 of 10 CFR Part 2 is 
revised to read as follows: 

§ 2.802 Petition for rulemaking. 

(a) Any interested person may peti¬ 
tion the Commission to issue, amend 
or rescind any regulation. The petition 
should be addressed to the Secretary, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Chief, Docketing and Service Branch. 

(b) A prospective petitioner is en¬ 
couraged to confer with the staff prior 
to the filing of a petition for rulemak¬ 
ing. Questions regarding applicable 
NRC regulations sought to be amend¬ 
ed, the procedures for filing a petition 
for rulemaking, or requests for a meet¬ 
ing with the appropriate NRC staff to 
discuss a petition should be addressed 
to the Director, Division of Rules and 
Records, Office of Administration, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Chief, Rules and Procedures Branch. 
A prospective petitioner may also tele¬ 
phone the Division of Rules and Re¬ 
cords on 301-492-7211 to obtain assis¬ 
tance. 

(c) Each petition filed under this sec¬ 
tion shall: 

(1) Set forth the substance or text of 
any proposed regulation or amend¬ 
ment, or shall specify the regulation, 
the rescission or amendment of which 
is desired; 

(2) State clearly and concisely the 
petitioner’s grounds or interest in the 
action requested; 

(3) Include a statement in support of 
the petition which shall set forth the 
specific issues involved, the petition¬ 
er’s views or arguments with respect to 
those issues, relevant technical scien¬ 
tific or other data involved which is 
reasonably available to the petitioner, 
and such other pertinent information 
as the petitioner deems necessary to 
support the action sought. In support 
of its petition, petitioner should note 
any specific cases of which petitioner 
is aware where the current rule is 
unduly burdensome, deficient, or 
needs to be strengthened with respect 
to nuclear safety, radiation safety, or 
safeguards. 

(d) The petition may request the 
Commission to suspend all or any part 
of any licensing proceeding to which 
the petitioner is a party pending dispo¬ 
sition of the petition for rulemaking. 

(e) If it is determined that the peti¬ 
tion includes the information required 
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by paragraph (c) of this section and is 
complete, the Director, Division of 
Rules and Records, or his designee, 
will assign a docket number to the pe¬ 
tition, will cause the petition to be for¬ 
mally docketed, will deposit a copy of 
the docketed petition in the Commis¬ 
sion's Public Document room, and 
cause a notice of the docketing of the 
petition to be published in the Feder¬ 
al Register, inviting public comment 
thereon. Publication will be limited by 
the requirements of section 181 of the 
Atomic Energy Act of 1954, as amend¬ 
ed, and may be limited by order of the 
Commission. 

(f) If it is determined that the peti¬ 
tion does not include the information 
required by paragraph (c) of this sec¬ 
tion and is incomplete, the petitioner 
will be notified of that determination 
and the respects in which the petition 
is deficient and will be accorded an op¬ 
portunity to submit additional data. 
Ordinarily this determination will be 
made within 30 days from the date of 
receipt of the petition by the Secre¬ 
tary of the Commission. If the peti¬ 
tioner does not submit additional data 
to correct the deficiency within 90 
days from the date of notification to 
the petitioner that the petition is in¬ 
complete, the petition may be re¬ 
turned to the petitioner without preju¬ 
dice to the right of the petitioner to 
file a new petition. 

(g) The Director, Division of Rules 
and Records, Office of Administration, 
or his designee, will prepare on a quar¬ 
terly basis a summary of petitions for 
rulemaking pending before the Com¬ 
mission including the status thereof. A 
copy of the report will be available for 
public inspection and copying in the 
Commission's Public Document Room, 
1717 H Street NW., Washington, D.C. 

(Sec. 161, Pub. L. 83-703, 68 Stat. 948 (42 
U.S.C. 2201); Sec. 201, Pub. L. 93-438. 88 
Stat. 1243 (42 U.S.C. 5841).) 

Dated at Washington, D.C., this 
24th day of April 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Samuel J. Chilk, 
Secretary of the Commission, 
[FR Doc. 78-11591 FUed 4-27-78; 8:45 am] 


[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[14 CFR Chapter II] 

[EDR-347A, PDR-49; Docket 32219; Dated: 
April 24, 1978) 

U.S. CORPORATIONS WHICH DO NOT 
QUALIFY AS A “CITIZEN OF THE UNITED 
STATES” 

Supplemental Advance Notice of Proposed 
Rulemaking 

April 24, 1978. 

AGENCY: Civil Aeronautics Board. 


ACTION: Supplemental advance 

notice of proposed rulemaking. 

SUMMARY: This notice extends until 
June 30, 1978, the date for filing com¬ 
ments in a rulemaking proceeding in¬ 
volving (1) the correctness of the 
Board’s tentative legal ruling that U.S. 
corporations are citizens of the United 
States for the purposes of Section 
408(a)(4) of the Federal Aviation Act, 
(2) to determine the extent and nature 
of the effect of such a ruling, and (3) 
to formulate possible regulatory solu¬ 
tions through rulemaking procedures 
for problems which may arise. The ex¬ 
tension was requested by Hale, Rus¬ 
sell, Gray, Seaman <fc Birkett on 
behalf of various clients who might be 
affected by the tentative legal ruling. 

DATE: Comments by June 30, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald H. Horn, Routes Division, 

Office of the General Counsel, Civil 

Aeronautics Board, 1825 Connecticut 

Avenue NW., Washington. D.C. 

20428, 202-673-5206. 

SUPPLEMENTAL INFORMATION: 
By Advance Notice of Proposed Rule- 
making EDR-347/PDR-49, March 9, 
1978 (43 FR 10938 March 16, 1978), 
the Civil Aeronautics Board gave 
notice of its tentative legal conclusion 
that U.S. corporations are citizens of 
the United States for purposes of sec¬ 
tion 408(a)(4) of the Federal Aviation 
Act and requested comments on that 
tentative legal conclusion, including 
the nature and extent of the problems 
which may be created by finalizing 
that tentative conclusion, and what 
regulatory action might be taken to 
minimize those problems consistent 
with statutory objectives. Comments 
were requested to be filed by May 1, 
1978. 

The Board has now received a letter 
from Hale, Russell, Gray. Seaman <fe 
Birkett, on behalf of several clients 
who are foreign air carriers and who 
are U.S. firms possibly engaged in a 
phase of aeronautics which are subsid¬ 
iaries of or affiliated with foreign com¬ 
panies. In many cases both the foreign 
air carrier and the foreign parent or 
affiliate are both subject to foreign 
government ownership or control. In 
support of the request, they state that 
if the Board’s tentative legal conclu¬ 
sion is finalized, several of their cli¬ 
ents, including various Scandinavian, 
United Kingdom and Israeli enter¬ 
prises, may have to make fundamental 
changes in the way they do business in 
the United States. They therefore be¬ 
lieve that this matter requires far 
more careful analysis than can be pro¬ 
vided in the comment period allowed. 
Affected foreign governments and all 
U.S. subsidiaries or affiliates of for¬ 
eign companies engaged in any phase 
of aeronautics must be fully briefed 


before Hale, Russell can even deter¬ 
mine the scope and variety of firms 
and types of business which have a 
direct and vital interest in this pro¬ 
ceeding. 

Upon consideration of the above, the 
undersigned finds good cause to grant 
the request for an extension of the 
time for filing comments. Accordingly, 
under authority delegated in 385.20(d) 
of the board’s Organization Regula¬ 
tions (14 CFR 385.20(d)), the time for 
filing comments is extended to June 
30. 1978. 

(Sec. 204(a) of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 49 U.S.C. 
1324.) 

Simon J. Eilenberg, 
Associate General Counsel\ 
Rules Division 
[FR Doc. 78-11653 Filed 4-27-78; 8:45 am] 


[ 6740 - 02 ] 

DEPARTMENT OF ENERGY 

Fodaral Enargy Ragulatory Commission 

[18 CFR Paris 2, 3, 4, 131] 

[Docket No. RM78-9] 

SHORT-FORM LICENSE AND ASSOCIATED 
STANDARDIZED CONDITIONS (L-FORM) 

April 21, 1978. 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Proposed rule. 

SUMMARY: The Commission gives 
notice that it proposes to amend its 
rules and regulations in order to estab¬ 
lish a short-form hydroelectric license 
with related standard conditions (L 
Forms). In addition, a new application 
form would be established with accom¬ 
panying instructions for completing 
the application for a short form li¬ 
cense. The purpose of the proposed ru¬ 
lemaking is to provide a simplified pro¬ 
cedure and format for processing ap¬ 
plications for small-scale hydroelectric 
projects that meet specific size crite¬ 
ria. Availability of such procedures 
would save time for the applicant and 
the Commission staff. It would en¬ 
courage the development of small ca¬ 
pacity hydroelectric projects in fur¬ 
therance of national policies for con¬ 
servation of fossil fuels. 

DATES: Comments should be submit¬ 
ted not later than May 23,1978. 

ADDRESSES: Secretary, Federal 

Energy Regulatory Commission. 
Washington, D.C. 20426. 

FOR FURTHER INFORMATION 
CONTACT: 

Ronald Corso, Office of Electric 
Power Regulation, 202-275-4863; 
Raymond Hagenlock, Office of the 
General Counsel, 202-275-4271. 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 553, Title 5, 
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United States Code, and sections 4(e), 
9, 10, and 309 of the Federal Power 
Act (Act) (41 Stat. 1065-1066, 1068- 
1069, 49 Stat. 840-841, 858-859, 61 
Stat, 501; 16 U.S.C. 797(e), 802, 803, 
and 825h), and sections 402 and 403 of 
the Department of Energy Organiza¬ 
tion Act (Pub. L. 95-91, 91 Stat. 565), 
the Commission gives notice that it 
proposes to amend specific sections of 
the rules and regulations in order to 
establish a short-form hydroelectric li¬ 
cense with related standard conditions 
(IrForms). In addition, a new applica¬ 
tion form would be established with 
accompanying instruction for complet¬ 
ing the application for a short-form li¬ 
cense. 

The purpose of this proposed rule- 
making is to provide a simplified pro¬ 
cedure and format for processing ap¬ 
plications for small-scale hydroelectric 
projects that meet specific size criteria 
as stated herein. Availability of such 
procedures would save time for the ap¬ 
plicant and the Commission staff. It 
would encourage the development of 
small capacity hydroelectric projects 
in furtherance of national policies for 
conservation of fossil fuels. For exam¬ 
ple, considerable impetus and in¬ 
creased attention is being given to hy¬ 
droelectric projects as a result of the 
Administration's energy policies (such 
as the incentive program for projects 
less than 15 megawatts included in the 
National Energy Act proposals now 
under consideration by a Joint Confer¬ 
ence Committee of the U.S. Senate 
and House of Representatives). 

There has been a sharp increase in 
the number of inquiries and applica¬ 
tions received by Commission staff in 
recent months concerning the installa¬ 
tion of additional generating capacity 
at existing hydroelectric projects, the 
redevelopment of existing projects to 
provide additional power, and the in¬ 
stallation of power generating facili¬ 
ties at existing nonpower dams. Indi¬ 
cations are that this interest will 
result in sharply increased numbers of 
applications being filed with the Com¬ 
mission in the future. 

Constraints imposed by the Federal 
Power Act inhibit to some extent the 
ability of the Commission to expedite 
action on applications. However, with 
regard to projects of 2,000 horsepower 
or less, the Commission has availed 
itself in the past of the authority pro¬ 
vided in section 10<i) of the Act, 16 
U.S.C. 803(1), to “waive such condi¬ 
tions, provisions, and requirements" of 
part I of the act as may be deemed in 
the public interest to waive under the 
circumstances. The only exclusions to 
this waiver authority in section 10(i) 
are the granting of license periods 
longer than 50 years and changes in 
the requirements for annual charges 
for use of lands within Indian reserva¬ 
tions. 

In an effort to reduce the burden of 
application preparation for small pro¬ 


jects, the Commission’s regulations 
currently require considerably less 
detail in applications for projects of 
2,000 horsepower or less (approximate¬ 
ly 1,500 kilowatts) than for larger pro¬ 
jects. Section 4.60 of the regulations 
requires use of the format prescribed 
by section 131.6 of the regulations for 
such projects. 

However, utilization of the provi¬ 
sions of § 131.6 does not always result 
in the expected savings of time and 
effort in the processing of applica¬ 
tions. This is generally due to the 
quality of the application initially re¬ 
ceived (i.e., the extent to which the 
application conforms to the require¬ 
ments of the regulations). Experience 
shows that applicants are often unable 
to obtain (or understand) the regula¬ 
tions. Staff analysis shows that poten¬ 
tial time savings are also often unrea¬ 
lized for other reasons such as delays 
in receipt of comments from affected 
Federal, State, and local agencies with 
respect to the application, low priority 
of small projects versus those produc¬ 
ing substantial blocks of new generat¬ 
ing capacity, occasional protests or in¬ 
terventions, etc. The overall result is 
that a minor project application with 
no complex features routinely requires 
from 6 to 9 months to be processed for 
Commission consideration for licens¬ 
ing. The Commission by this rulemak¬ 
ing seeks to simplify the licensing pro¬ 
cess for small hydroelectric projects. 

To reduce the time required to pro¬ 
cess applications for licenses for small 
projects, a “short-form” application 
and license is proposed. In brief, the 
intention is to develop a simple appli¬ 
cation format which could be complet¬ 
ed by an applicant following instruc¬ 
tions furnished with the form, attach¬ 
ing only the minimum drawings, certi¬ 
fications, etc., necessary to meet the 
requirements of the Federal Power 
Act and other applicable statutes. 
Compared to the present regulations, 
the proposed short-form application 
would lessen the descriptive informa¬ 
tion needed, reduce the details re¬ 
quired on maps and drawings, and sim¬ 
plify the requirements for complying 
with the National Environmental 
Policy Act (NEPA), 42 U.S.C. 4321 et 
seq., without compromising environ¬ 
mental considerations. 

To provide for the broadest applica¬ 
bility of the proposed procedure to the 
Commission’s workload, and to ensure 
compliance with applicable statutes, it 
would be necessary to impose certain 
limitations on utilization of the pro¬ 
posed procedure. The “Short-form” 
procedures would not be used on any 
projects: 

(1) Having a dam or diversion struc¬ 
ture more than twenty-five (25) feet in 
height above stream bed, 

(2) Impounding a reservoir having a 
surface area of 10 acres or more, 

(3) Exceeding 2,000 horsepower 
(1,500 kilowatts). 


The first criterion was chosen be¬ 
cause it is consistent with the National 
Dam Inspection Act, 33 U.S.C. 467a- 
467e, that is, dams of this size would 
likely be in a low hazard category. The 
second criterion was chosen because it 
is consistent with the Fish and Wild¬ 
life Coordination Act, 16 U.S.C. 661- 
666c, that is, formal consultation with 
the Federal and State fish and wildlife 
agencies is not required when the 
maximum surface area of the im¬ 
poundment is less than 10 acres. And 
the third criterion was chosen based 
upon section 10(1) of the Federal 
Power Act as explained above. 

There would be no limitation on the 
status of the applicant, i.e., it may be 
an individual, an association, a State, a 
municipality, a corporation, or other 
entity. Appropriate identification of 
the applicant’s status would be re¬ 
quired. 

If the project were proposed for de¬ 
velopment on Federal lands, the appli¬ 
cant would be required to apply for 
any appropriate permits required by 
the agency having jurisdiction over 
the Federal lands involved. 

Applicants for proposed projects 
would be required to consult with ap¬ 
propriate Federal, State, and local re¬ 
sources agencies during the prepara¬ 
tion of the applications and provide in¬ 
terested agencies with the opportunity 
to comment on the proposal prior to 
its filing with the Commission. The 
comments of such agencies would be 
attached to the application when filed. 

When the application is found to be 
in conformance with the regulations 
and acceptable for processing, a public 
notice would be issued by the Commis¬ 
sion pursuant to section 1.19(b) of the 
Commission’s regulations and section 
4(e) of the Act, 16 U.S.C. 797(e). This 
notice would afford an opportunity for 
Federal, State, and local agencies, and 
the general public, to inform the Com¬ 
mission of objections to the proposed 
project, or to provide conditions which 
the agencies believe should be includ¬ 
ed in any license which may be issued. 
We emphasize that applications for 
such projects would not be forwarded 
to Federal, State, and local agencies 
for comments. Public notice issued by 
the Commission would be in sufficient 
detail to describe the project and its 
purpose so that agency input in re¬ 
sponse to public notice could be ade¬ 
quately provided. Copies of the public 
notice would be individually sent to 
appropriate agencies in addition to the 
normal publication in newspapers and 
in the Federal Register. The expand¬ 
ed public notice would include addi¬ 
tional descriptive information and a 
map. Although the Federal Register 
notice would not include such a map, 
it would indicate that a map could be 
obtained from the Commission or the 
applicant upon request. Application 
guidelines also require contacts with 
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appropriate agencies prior to filing of 
the application. The Commission be¬ 
lieves these procedures comply with 
section 4(e) of the Federal Power Act 
and other statutes. 

With respect to NEPA and the Com¬ 
mission’s regulations related to NEPA, 
specifically section 2.80 et seq., the 
Commission’s staff would continue to 
prepare environmental assessments of 
the proposal during the review and 
analysis of each application as is done 
at present. The information submitted 
by the applicant as provided for in the 
new application form, together with 
the comments and analysis received 
from interested agencies and members 
of the public, as well as the indepen¬ 
dent evaluation of the staff, will form 
the basis for the ultimate determina¬ 
tion of whether an individual proposal 
will or will not be a major Federal 
action significantly affecting the qual¬ 
ity of the human environment. 

The license order would become 
final 30 days from the date of issuance 
unless an application for rehearing 
were filed in accordance with section 
313(a) of the Act. 16 U.S.C. 8251(a). 
Failure to file such an application 
would constitute acceptance of the li¬ 
cense. Acknowledgement of accep¬ 
tance of the license would be required 
to be provided to the Commission 
within 60 days of the date of issuance 
of the order. 

The proposed amendment to the 
Commission’s rules and regulations 


under the Federal Power Act would be 
issued under the authority granted 
the Federal Energy Regulatory Com¬ 
mission by the Federal Power Act, as 
amended, particularly sections 4(e), 9, 
10, and 309 (41 Stat. 1065-1066, 1068- 
1069, 49 Stat. 840-841, 858-859, 61 
Stat. 501; 16 U.S.C. 797(e), 802, 803, 
and 825h), sections 402 and 403 of the 
Department of Energy Organization 
Act (Pub. L. 95-91, 91 Stat. 565) and 
E.O. 12009, 42 FR 46267. 


PART 3—ORGANIZATION; OPERATION; 
INFORMATION AND REQUESTS 

In order to implement the subject 
matter considered above, the Commis¬ 
sion proposes to amend Part 3, Sub¬ 
chapter A—General Rules, Chapter I, 
Title 18. Code of Federal Regulations, 
by deleting the word “major” from 
§ 3.114(b). As amended. § 3.114(b) will 
read: 

§3.114 Licenses. 


• • « • * 

(b) Applications under the Federal 
Power Act for license authorizing con¬ 
struction of projects; for license for 
constructed projects; and for renewal 
of licenses for projects are processed 
in the manner stated in §3.133. 

• • • • • 


PART 4—LICENSES, PERMITS, AND 
DETERMINATION OF PROJECT COSTS 

2. The Commission proposes to 
amend Part 4, Subchapter B—Regula¬ 
tions Under the Federal Power Act, 
Chapter I, Title 18. Code of Federal 
Regulations, by adding a new §4.61 to 
read as follows: 

§4.61 Contents. 

(a) Each application for a short-form 
license for a small-scale hydroelectric 
project, whether constructed or to be 
constructed, shall conform to § 131.7 of 
this chapter and shall be filed in ac¬ 
cordance with §4.31 of this chapter. 

(b) Short-form licenses are restricted 
to constructed or unconstructed hy¬ 
droelectric projects which have or will 
have generating capacity of 2,000 
horsepower (1,500 kW) or less, do not 
include dams or diversion structures 
over 25 feet in height above stream 
bed, and do not impound a reservoir 
having a surface area of 10 acres or 
more. 


PART 131—FORMS 

3. The Commission proposes to 
amend Part 131, Subchapter D—Ap¬ 
proved Forms, Federal Power Act, 
Chapter I, Title 18, Code of Federal 
Regulations, by adding a new § 131.7 to 
read as follows: 

§131.7 Application for Bhort-form license. 
(See §4.61 of this chapter.) 
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Instructions for Completing Application 
for Short-Form License 

GENERAL 

1. This application may be used if the pro¬ 
posed project will have a total generating 
capacity of not more than 1,500 kW, im¬ 
pound a reservoir having a surface area of 
not more than 10 acres, and include no dam 
or diversion structure over 25 feet in height. 
Advice regarding the proper procedure for 
filing should be requested from the Com¬ 
mission in Washington, D.C.; or from one of 
the Commission'8 regional offices in Atlan¬ 
ta, Chicago, Fort Worth, New York, or San 
Francisco. 

2. This application is to be completed and 
filed in an original and nine copies with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE.. Washington. 
D.C. 20426. Each copy of the application is 
to be accompanied by: 

(a) A copy each of exhibits K and L de¬ 
scribed herein. 

(b) A copy of a State water quality certifi¬ 
cate pursuant to section 401 of the Federal 
Water Pollution Control Act. and a water 
rights certificate or similar evidence re¬ 
quired by State law relative to use or diver¬ 
sion of water. 

(c) Applicant should contact the State 
natural resources department or equivalent 
to ascertain whether other approvals are 
necessary and attach copies of such appro¬ 
vals to the application. 

(d) A copy of applicant's environmental 
report described herein. 

3. No work may be started on the project 
until receipt of a signed license from the 
Commission. The application itself does not 
authorize entry upon government lands for 
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any purpose. If the project is located in part 
or in whole upon Federal land, the appli¬ 
cant should contact the appropriate land 
management agency regarding the need to 
obtain a right-of-way permit. As noted 
above, other State or Federal permits may 
be required. 

4. Applicants must be citizens of the 
United States. If the applicant is a corpora¬ 
tion, the State in which it is incorporated 
and the location of the principal place of 
business must be shown. If applicant is an 
association, each member must be a citizen 
and must sign the affidavit. The affidavit 
may be attached as a separate sheet if nec¬ 
essary. Corporations (municipal or private), 
municipalities, and associations of citizens 
shall provide the name and address of the 
person who is authorized to act as agent, 
and consent to accept service upon such 
agent as service upon the applicant. This in¬ 
formation can be provided by a letter at¬ 
tached to the application. 

5. If the stream is unnamed, give the 
name of the nearest named stream to which 
it is tributary. 

6. The project description (application 
item 4) shall include, as appropriate: The 
number of generating units, including auxil¬ 
iary units, the capacity of each unit, and 
provisions, if any, for future units; type of 
hydraulic turbine(8); a description of how 
the plant is to be operated, manual or auto¬ 
matic, and whether the plant is to be used 
for peaking; estimated average annual gen¬ 
eration in kilowatt-hours; estimated average 
head on the plant; reservoir surface area in 
acres; estimated hydraulic capacity of the 
plant (flow through the plant) in cubic feet 
per second; estimated average flow of the 
stream at the plant or point of diversion; 
sizes, capacities, and construction materials. 


% 


as appropriate, of pipelines, ditches, flumes, 
canals, intake facilities, powerhouse, dams, 
transmission lines, etc.; and estimated cost 
of project. 

7. In the case of unsurveyed public land, 
or land not in a public-lands State, give the 
best legal description available. Include the 
distance and general direction from the 
nearest city or town, fixed monument, phys- 
ical features, etc. 

8. Exhibits K and L shall be submitted on 

separate drawings. Drawings for exhibits K 
and L shall have identifying title blocks and 
bear the following certification: “This draw¬ 
ing is a part of the application for license 
made by the undersigned this - day of 

(Name of applicant ) 

9. The Commission reserves the right to 
require additional information, or another 
filing procedure if data provided indicate 
such action to be appropriate. 

Exhibit K— Project Lands and Boundaries 

1. The exhibit K is a planlmetric map 
showing the portion of the stream devel¬ 
oped. the location of all essential project in¬ 
formation; such as the dam or diversion 
structure, pipeline, powerplant, access 
roads, transmission lines, project boundary, 
land ownerships, and government land 
boundaries and identifications. 

2. The map shall be an ink drawing or 
drawing of similar quality on a sheet not 
smaller than 8 inches by lOVfe Inches, drawn 
to a scale no smaller than 1 inch equals 
1,000 feet. Ten legible prints shall be sub¬ 
mitted with the application. The tracing 
will be requested after review of the applica¬ 
tion. 
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3. The project boundary shall be drawn on 
the map so that the relationship of each 
project facility to other property lines can 
be determined. The boundary shall enclose 
all project works such as the pipelines, 
roads, powerhouse, and transmission lines. 
It shall be the minimum feasible distance 
from project works necessary to allow oper¬ 
ation and maintenance. The distance in feet 
from each principal facility to the boundary 
shall be shown. The project boundary 
should be a surveyed line with stated 
courses and distances. A tape-compass 
survey is acceptable. True north shall be in¬ 
dicated on the map. The area of government 
land In acres within the project boundary 
shall be shown. It is suggested that the ap¬ 
propriate government agency be contacted 
for assistance in determining the govern¬ 
ment land acreage. For clarity, use inset 
sketches to a larger scale than that used for 
the overall map to show relationships of 
project works, natural features, and proper¬ 
ty lines. 

4. Show one or more ties by distance and 
bearing from a definite, identifiable point or 
points on project work or the project bound¬ 
ary to established comers of the public land 
survey or other survey monuments, if avail¬ 
able. 

5. If the project affects unsurveyed gov¬ 
ernment lands, the protraction of township 
and section lines shall be shown. Such pro¬ 
tractions, whenevery available, shall be 
those recognized by the agency of the 
United States having jurisdiction over the 
lands. On unsurveyed lands, show ties by 
distance and bearing to fixed recognizable 
objects. 

6. If both government and private lands 
are utilized by the project, the detailed 
survey descriptions discussed above for the 
project boundary apply only to government 
lands. General location data will suffice for 
project works on private lands. 

Exhibit L—Project Structures and 
Equipment 

1. The exhibit shall be a simple ink draw¬ 
ing or drawing of similar quality on a sheet 
not smaller than 8 inches by 10% inches, 
drawn to a scale no smaller than 1 inch 
equals 50 feet for plans and profiles, and 1 
Inch equals 10 feet for sections. Ten legible 
prints shall be submitted with the applica¬ 
tion. Tracingfs) will be requested after ini¬ 
tial review of the application. 

2. The drawing shall show a plan, eleva¬ 
tion, and section of the diversion structure 
and powerplant. Generating and auxiliary 
equipment proposed should be clearly and 
simply depicted and described. Include a 
north arrow on the plan view. 

Environmental Report 

The requirement herein for an environ¬ 
mental report should be consistent with the 
scope of the project and the environmental 
Impacts of the proposed action. Le.. authori¬ 
zation to operate and ma.intn.in an existing 
project would require less detailed informa¬ 
tion than authorization to construct a new 
project. The environmental report shall set 
forth the following in a clear and concise 
manner 

(1) A brief description of the project and 
the mode of operation, Le.. run-of-river. 
Peaking, or other. 

12) A description of the environmental set¬ 
ting in and near the project area to include 
vegetative cover, fish and wildlife resources, 
water quality and quantity, land and water 
U8es * recreational use, socioeconomic as¬ 


pects, historical and archeological resources, 
and visual resources. Special attention shall 
be provided rare and endangered plant and 
animal species, critical habitats, sites eligi¬ 
ble for or included on the National Register 
of Historic Places. Assistance in the prep¬ 
aration of this Information may be obtained 
from state natural resources departments. 

(3) A description of the expected environ¬ 
mental impacts resulting from construction 
and operation of the project. Include a dis¬ 
cussion of specific measures proposed by the 
applicant or others to protect and enhance 
environmental resources and to mitigate ad¬ 
verse impacts of the project on the environ¬ 
mental resources and values, and the cost 
thereof. 

(4) A description of alternative means of 
obtaining an amount of electric power 
equivalent to that provided by the project 
in the event that construction or continued 
operation of the project is not authorized. 

(5) A description of the steps taken by the 
Applicant in consulting with Federal, State, 
and local agencies during the preparation of 
the environmental report. Indicate which 
agencies have received the final report and 
provide copies of letters containing the com¬ 
ments of those agencies. 


PAST 2—GENERAL POLICY AND 
INTERPRETATIONS 

4. The Commission proposes to 
amend Part 2, Subchapter A—General 
Rules, Chapter I, Title 18, Code of 
Federal Regulations, by adding two 
new L-Forms, L-22, and L-23. to the 
end of 5 2.9(c). 

As amended, § 2.9(c) will read: 

§ 2.9 Conditions in preliminary permits 
and licenses—list of and citations to 
M P-" and “L-” Forms. 

• • • • • 

(c>* • • 

P-1: • • • 

L-22: Short-Form License, Projects 
Affecting Lands of the United States, 
57 FPC—(April, 1978). 

L-23: Short-Form License, Projects 
Not Affecting Lands of the United 
States, 57 FPC-<April, 1978). 

B. Proposed new L-Forms L-22 and 
L-23 are attached to this Notice of 
Proposed Rulemaking as Appendix A 
and Appendix B respectively. 

C. Any interested person may submit 
to the Federal Energy Regulatory 
Commission, Washington. D.C. 20426, 
not later than May 23, 1978, data, 
views, comments or suggestions in 
writing concerning all or part of the 
amendments proposed herein. Written 
submittals will be placed in the Com¬ 
mission’s public files and will be avail¬ 
able for public inspection at the Com¬ 
mission’s Office of Public Information, 
825 North Capitol Street, Washington, 

D.C. 20426 during regular business 
hours. The Commission will consider 
all such written submittals before 
acting on the matters herein proposed. 
An original and 14 conformed copies 
should be filed with the Secretary of 
the Commission. Submittals to the 
Commission should indicate the name. 


title, and mailing address of the 
person to whom communications con¬ 
cerning the proposal should be ad¬ 
dressed and whether the person filing 
them requests a conference with the 
staff of the Commission to discuss the 
proposed amendments. The staff, in 
its descretion, may grant or deny re¬ 
quests for conferences. 

D. The Secretary shall cause prompt 
publication of this notice to be made 
in the Federal Register. 

By Direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 


Appendix A 

Federal Energy Regulatory Commission 

Form L-22 (April, 1978) 

SHORT FORM LICENSE 

Projects Affecting Lands of the United 
States 

Project No.-. 

An application was filed on-and 

supplemented on-by- 

for a short form license for a hydroelectric 
project located on lands of the United 
States. — : - 

Order issuing short form license: 

Date of issuance:-. 

(A) This license is issued to-(Li¬ 
censee) of-, for a period effective 

the first day of the month in which this 

order is issued, and terminating-years 

thereafter, for the construction and/or op¬ 
eration and maintenance of Project No. 

- located on -, a tributary of 

the-, affecting lands of the United 

States under the administration of 
-, subject to the terms and condi¬ 
tions of the Federal Power Act. Insofar as 
not expressly waived herein, which Act is in¬ 
corporated by reference as part of this li¬ 
cense and subject to such rules and regula¬ 
tions as the Commission has Issued or pre¬ 
scribed under the provisions of the Act. 

(B) This project consists of: 

(i) all lands constituting the project area 
and enclosed by the project boundary or the 
Licensee's interests in such lands, the limits 
of which are otherwise defined, the use and 
occupancy of which are necessary for the 
purpose of the project; such project area 
and project boundary being shown and de¬ 
scribed by certain Exhibit K drawlng(s). 

FERC No(s).-, which also form part 

of the application for license. 

(II) project works consisting of; 

the location, nature, and character of 
which are more specifically shown and de¬ 
scribed by the exhibit herei nbef ore cited 
and by Exhibit L drawing(s), FERC NCXs). 
-. which also form part of the applica¬ 
tion for license. 

(iii) all of the structures, fixtures, equip¬ 
ment, or facilities used or useful in the 
maintenance and operation of the project 
and located on the project area, and such 
other property as may be used or useful In 
connection with the project or any part 
thereof; together with all riparian or other 
rights, the use or possession of which are 
necessary or appropriate in the mainte¬ 
nance or operation of the project. 

The exhibits designated and described in 
the above paragraphs are hereby approved 
and made a part of the license. 
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(C) Pursuant to Section l(Xi> of the Feder¬ 
al Power Act, it has been found in the 
public interest to waive the following Sec¬ 
tions of Part 1 of the Act, and they are 
hereby excluded from the license: 

Section 4<b>, except the second sentence 
thereof relating to free access by the Com¬ 
mission or its agents to the project works 
and project records; 4(e), Insofar as it re¬ 
lates to approval of plans by the Chief of 
Engineers and the Secretary of the Army; 
10(c), insofar as it relates to depreciation re¬ 
server, 10(d); 10(f); 11; 12; and 14. except in¬ 
sofar as the power of condemnation is re¬ 
served; 15; 16; 18. except as it relates to fish¬ 
ways; 19; 20; 21; 22; and 23(a). Insofar as it 
relates to the determination of fair value. 

(D) This license is also subject to the fol¬ 
lowing conditions: 

Article 1. This entire project shall be sub¬ 
ject to all of the provisions, terms, and con¬ 
ditions of the4icense. 

Article 2. No substantial change shall be 
made in the maps, plans, and exhibits ap¬ 
proved by the Commission, without approv¬ 
al by the Commission. If the Licensee or the 
Commission deems it necessary or desirable 
that any approved exhibits be changed, re¬ 
vised exhibits shall be submitted to the 
Commission covering the proposed changes 
which, upon approval by the Commission, 
shall become a part of the license, supersed¬ 
ing such exhibit or exhibits previously made 
a part of the license. Minor changes in pro¬ 
ject works, or in uses of project lands and 
waters, or divergence from approved exhib¬ 
its may be made If such changes will not 
result in a decrease in efficiency, in an ad¬ 
verse environmental impact, or in impair¬ 
ment of the general scheme of development. 
Any such minor changes made without the 
prior approval of the Commission, which in 
its Judgment have produced or will produce 
any of the aforesaid results, shall be subject 
to such alteration as the Commission may 
direct. 

Article 3. The construction and/or oper¬ 
ation and maintenance of the project and 
any work incidental thereto, shall be subject 
to the inspection and supervision of the au¬ 
thorized representative the Commission 
may designate for such purposes. The Li¬ 
censee shall cooperate fully with said repre¬ 
sentative and shall furnish such informa¬ 
tion as may be required concerning the con¬ 
struction. operation, and maintenance of 
the project The Licensee shall allow said 
representative and other officers or employ¬ 
ees of the United States, showing proper 
credentials, free and unrestricted access to, 
through, and across the project lands and 
project works in the performance of their 
official duties. 

Article 4. During the period of the license. 
Licensee shall retain possession of all pro¬ 
ject property covered by the license as 
issued or as later amended, including the 
project area, the project works, and all fran¬ 
chises. easements, water rights, and rights 
of occupancy and use. None of such proper¬ 
ties shall be voluntarily sold, leased, trans¬ 
ferred, abandoned, or otherwise disposed of 
without prior written approval of the Com¬ 
mission. The provisions of this article are 
not intended to prevent the replacement of 
structures, equipment, or other project 
works when they become obsolete, inad¬ 
equate, or inefficient for further service due 
to wear and tear. 

Article 5. The operations of the Licensee 
shall be subject to such reasonable rules 
and regulations as the Commission may pre¬ 
scribe from time to time for protection of 
life, health, and property. 


Article 6. The Licensee shall, for the con¬ 
servation and enhancement of fish and wild¬ 
life resources, construct, maintain, and oper¬ 
ate. (or arrange therefor), such reasonable 
facilities and comply with such reasonable 
modifications of the project structures and 
operation, as may be ordered by the Com¬ 
mission upon its own motion or upon the 
recommendation of the Secretary of the In¬ 
terior, or the fish and wildlife agency of any 
State in which the project or a part thereof 
is located, after notice and opportunity for 
hearing. 

Article 7. Whenever the United States 
shall desire, in connection with the project, 
to construct fish and wildlife facilities at its 
own expense, the Licensee shall permit the 
United States or its designated agency to 
use, free of cost, such of the Licensee’s lands 
and interests in lands and project works as 
may be reasonably required to complete 
such facilities or such Improvements there¬ 
of. In addition, after notice and opportunity 
for hearing, the Licensee shall modify the 
project operation as may be reasonably pre¬ 
scribed by the Commission in order to 
permit the maintenance and operation of 
the fish and wildlife facilities constructed or 
improved by the United States under the 
provisions of this article. Tills article shall 
not be interpreted to place any obligation 
on the United States to construct or im¬ 
prove fish and wildlife facilities or to relieve 
the Licensee of any obligation under the li¬ 
cense. 

Article 8. In the construction and/or main¬ 
tenance and operation of the project, the Li¬ 
censee shall be responsible for, and shall 
take reasonable measures to prevent, soil 
erosion, stream sedimentation, and any 
form of water or air pollution. The Commis¬ 
sion may order the Licensee to take such 
measures as the Commission finds to be nec¬ 
essary for these purposes, after notice and 
opportunity for hearing. 

Article 9. Timber on lands of the United 
States cut, used, or destroyed in the con¬ 
struction and maintenance of the project 
works, or in the clearing of said lands, shall 
be paid for. and the resulting slash and 
debris disposed of, in accordance with the 
requirements of the agency of the United 
States having Jurisdiction over said lands. 
Payment for merchantable timber shall be 
at current stumpage rates, and payment for 
young growth timber below merchantable 
size shall be at current damage appraisal 
values. However, the agency of the United 
States having jurisdiction may sell or dis¬ 
pose of the merchantable timber to others 
than the Licensee: Provided, That timber so 
sold or disposed of shall be cut and removed 
from the area prior to, or without undue in¬ 
terference with operations of the Licensee 
and in coordination with the Licensee’s pro¬ 
ject construction schedules. Such sale or dis¬ 
posal to othere shall not relieve the Licensee 
of responsibility for the clearing and dispos¬ 
al of all slash and debris from project lands. 

Article 10. The Licensee shall do every¬ 
thing reasonably within its power, and shall 
require its employees, contractors, and em¬ 
ployees of contractors to do everything rea¬ 
sonably within their power, both indepen¬ 
dently and upon the request of officers of 
the agency concerned, to prevent, make ad¬ 
vance preparations for suppression of, and 
to suppress fires on the lands to be occupied 
or used under the license. The Licensee 
shall be liable for and shall pay the costs in¬ 
curred by the United States in suppressing 
fires caused from the construction, oper¬ 
ation, or maintenance of the project works 


or of the works appurtenant or accessory 
thereto under the license. 

Article 11. The Licensee shall interpose no 
objection to, and shall in no way prevent, 
the use by the agency of the United States 
having jurisdiction over the lands of the 
United States affected, or by persons or cor¬ 
porations occupying lands of the United 
States under permit, of water for fire sup- 
pression from any stream, conduit, or body 
of water, natural or artificial, used by the 
Licensee in the operation of the project 
works covered by the license, or the use by 
said parties of water for sanitary and do¬ 
mestic purposes from any stream, conduit, 
or body of water, natural or artificial, used 
by the Licensee in the operation of the pro¬ 
ject works covered by the license. 

Article 12. The Licensee shall be liable for 
injury to, or destruction of, any buildings, 
bridges, roads, trails, lands, or other proper¬ 
ty of the United States, occasioned by the 
construction, maintenance, or operation of 
the project works or of the works appurte¬ 
nant or accessory thereto under the license. 
Arrangements to meet such liability, either 
by compensation for such injury or destruc¬ 
tion, or by reconstruction or repair of dam¬ 
aged property, or otherwise, shall be made 
with the appropriate department or agency 
of the United States. 

Article 13. The Licensee shall allow any 
agency of the United States, without 
charge, to construct or permit to be con¬ 
structed on, through, and across those pro¬ 
ject lands which are lands of the United 
States, such conduits, chutes, ditches, rail¬ 
roads, roads, trails, telephone and power 
lines, and other routes or means of trans¬ 
portation and communication as are not In¬ 
consistent with the enjoyment of said lands 
by the Licensee for the purposes of the Li¬ 
cense. This license shall not be construed as 
conferring upon the Licensee any right of 
use, occupancy, or enjoyment of the lands 
of the United States other than for the con¬ 
struction. operation, and maintenance of 
the project as stated in the license. 

Article 14. In the construction and mainte¬ 
nance of the project, the location and stan¬ 
dards of roads and trails on lands of the 
United States and other uses of lands of the 
United 8tates, including the location and 
condition of quarries, borrow pits, and spoil 
disposal areas, shall be subject to the ap¬ 
proval of the department or agency of the 
United States having supervision over the 
lands involved. 

Article 15. The Licensee shall make provi¬ 
sion tor or shall bear the reasonable cost, as 
determined by the agency of the United 
States affected, of making provision for 
avoiding inductive interference between any 
project transmission line or other project 
facility constructed, operated, or main¬ 
tained under the license, and any radio in¬ 
stallation. telephone line, or other comunl- 
cation facility installed or constructed 
before or after construction of such project 
transmission line or other project facility 
and owned, operated, or used by such 
agency of the United States in administer¬ 
ing the lands under its jurisdiction. 

Article 16. The Licensee shall make use of 
the Commission’s guidelines and other rec¬ 
ognized guidelines for treatment of trans¬ 
mission line rights-of-way, and shall clear 
such portions of transmission line rights-of- 
way across lands of the United States as are 
designated by the officer of the United 
States in charge of the lands; shall keep the 
areas so designated clear of all refuse and 
inflammable material to the satisfaction of 
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such officer, shall trim all branches of trees 
In contact with or likely to contact the 
transmission lines; shall cut and remove all 
dead or leaning trees which might fall in 
contact with the transmission lines; and 
shall take such precautions against fire as 
may be required by such officer. No fires 
shall be set except with the prior written 
consent as to time and place issued by the 
officer of the United States in charge of the 
lands. 

Article 17. The right of the Licensee and 
of Its successors and assigns to use or 
occupy waters over which the United States 
has Jurisdiction, or lands of the United 
States under the license, for the purpose of 
maintaining the project works or otherwise, 
shall absolutely cease at the end of the li¬ 
cense period, unless the Licensee has ob¬ 
tained a new license pursuant to the then 
existing laws and regulations, or an annual 
license under the terms and conditions of 
this license. The Commission, after notice 
and opportunity for hearing, may require 
the Licensee to remove any or all structures, 
equipment and power lines within the pro¬ 
ject boundary and to take any such other 
action necessary to restore the project 
waters, lands, and facilities remaining 
within the project boundary to a condition 
satisfactory to the United States agency 
having jurisdiction over the lands unless 
otherwise agreed upon in writing or in this 
license. If the Licensee fails to remove all 
such structures or improvements within a 
reasonable period, they shall become the 
property of the United States, but that will 
not relieve the Licensee of liability for the 
cost of their removal and restoration of the 
site. 

Article 18. The Licensee, prior to construc¬ 
tion or initiation of power operations, shall 
contact the officer having administrative Ju¬ 
risdiction of any lands of the United States 
affected by the project to ascertain the need 
for obtaining a right-of-way permit for such 
lands. If a permit is required, a copy shall be 
furnished the Commission clearly marked 
with the licensed project number to which 
the permit relates. 

Article 19. If the licensee, within the li¬ 
cense term, shall cause or suffer essential 
project property to be removed or destroyed 
or to become unfit for use, without ade¬ 
quate replacement, or shall abandon or dis¬ 
continue good faith operation of the project 
or refuse or neglect to comply with the 
terms of the license and the lawful orders of 
the Commission mailed to the record ad¬ 
dress of the licensee or its agent, the Com¬ 
mission will deem it to be the intent of the 
licensee to surrender the license. The Com¬ 
mission, after notice and opportunity for 
hearing, may require the licensee to remove 
toy or all structures, equipment, and power- 
lines within the project boundary and to 
take any such other action necessary to re¬ 
store the project waters, lands, and facilities 
remaining within the project boundary to a 
condition satisfactory to the U.S. agency 
having jurisdiction over its lands, and fulfill 
such other obligations under the license as 
the Commission may prescribe. In addition, 
the Commission in its discretion, after 
notice and opportunity for hearing, may 
also agree to the surrender of the license 
when the Commission, for the reasons recit¬ 
ed herein, deems it to be the intent of the li¬ 
censee to surrender the license. 


Article 20. The licensee shall continue to 
consult and cooperate with the Pish and 
Wildlife Service of the U.S. Department of 
the Interior, the State Pish and Game Com¬ 
mission. the State Historic Preservation 
Office, the officer having jurisdiction over 
the lands, and other appropriate agencies, 
as necessary to insure the protection and 
enhancement of the environmental re¬ 
sources and cultural values at the project 
area. 

Article 21. The licensee shall pay the 
United States the following annual charge, 
effective as of the first day of the month in 
which this license is issued: 

(i) For the purpose of reimbursing the 
United States for the cost of administration 
under part I of the act, a minimum annual 
charge of |—— per annum, or such 
amount as may be determined from time to 
time pursuant to the Commission’s regula¬ 
tions. 

<ii) For the purpose of recompensing the 
United States for the use, occupancy, and 


In testimony of (its) acknowledgement of 
acceptance of all of the terms and condi¬ 
tions of the foregoing order, 

-(Name), this-day of 

-, 19-, has caused his (its corpo¬ 
rate) name to be signed herto (by 

-, its President, and its 

corporate seal to be affixed hereto and at¬ 
tested by -, its 

-Secretary, pursuant to a 

resolution of its Board of Directors duly 

adopted on the - day of -, 

19-, a certified copy of the record of 

which is attached hereto). 

(By-. j 

(Attest:-Secretary.) 

Note.—E xecute in quadruplicate. State¬ 
ments within brackets apply only to corpo¬ 
rations, municipalities, and associations of 
citizens. 


Appendix B.—Federal Energy Regulatory 
Commission Form L-as (April i 078 ) 


SHORT PORM LICENSE (PROJECTS NOT AFFECTING 
LANDS OF THE UNITED STATES) 

Project No.-. 

An application was filed on - 

and supplemented on - by 

-for a short form license 

for a hydroelectric project. 

ORDER ISSUING SHORT FORM LICENSE 

Date of issuance:-. 

(A) This license is issued to 

- (licensee) of 

-:-. for a period effective 


enjoyment of-acres of its lands, an 

amount as may be determined from time to 
time pursuant to the Commission’s regula¬ 
tions. 

Article 22. The terms and conditions ex¬ 
pressly set forth in the license shall not be 
construed as impairing any terms and condi¬ 
tions of the Federal Power Act which are 
not expressly set forth herein. 


ADDITIONAL SPECIAL ARTICLES 

(E) This order shall become final 30 days 
from the date of its issuance unless an ap¬ 
plication for rehearing shall be filed as pro¬ 
vided in section 313(a) of the Federal Power 
Act, and failure to file such an application 
shall constitute acceptance of this license. 
The acknowledgement of acceptance at¬ 
tached to this license shall be signed for the 
licensee and returned to the Commission 
within 60 days from the date of issuance of 
this order. 


the first day of the month in which this 

order is Issued, and terminating-years 

thereafter, for the construction and/or op¬ 
eration and maintenance of project No. 
-located on-, a tribu¬ 
tary of the -, subject to 

the terms and conditions of the Federal 
Power Act, insofar as not expressly waived 
herein, which Act is incorporated by refer¬ 
ence as part of this license and subject to 
such rules and regulations as the Commis¬ 
sion has issued or prescribed under the pro¬ 
visions of the Act. 

(B) This project consists of: 

(i) All lands constituting the project area 
and enclosed by the project boundary or the 
licensee’s interests in such lands, the limits 
of which are otherwise defined, the use and 
occupancy of which are necessary for the 
purpose of the project; such project area 
and project boundary being shown and de¬ 
scribed by certain exhibit K drawing(s), 

FERC No(s).-, which also form part of 

the application for license. 

(ii) Project works consisting of: 

—-. the location, nature, and 

character of which are more specifically 
shown and described by the exhibit herein¬ 
before cited and by exhibit L drawing(s), 

FERC No(s).-, which also form part of 

the application for license. 

(ill) All of the structures, fixtures, equip¬ 
ment, or facilities used or useful in the 
maintenance and operation of the project 
and located on the project area, and such 
other property as may by used or useful in 
connection with the project or any part 
thereof; together with all riparian or other 
rights, the use or possession of which are 
necessary or appropriate in the mainte¬ 
nance or operation of the project. 


FEDERAL ENERQY REGULATORY 
COMMISSION 


NAME AND TITLE 
Secretary 


SIGNATURE 


DATE 
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The exhibits designated and described in 
the above paragraphs are hereby approved 
and made a part of the license. 

(C) Pursuant to section 10<i) of the Feder¬ 
al Power Act, it has been found in the 
public interest to waive the following sec¬ 
tions of part I of the Act, and they are 
hereby excluded from the license: 

Section 4(b), except the second sentence 
thereof relating to free access by the Com¬ 
mission or its agents to the project works 
and project records; 4(e), Insofar as it re¬ 
lates to approval of plans by the Chief of 
Engineers and the Secretary of the Army; 
10(c), insofar as it relates to depreciation re¬ 
serves; 10(d); 10(f); 11; 12; and 14. except in¬ 
sofar as the power of condemnation is re¬ 
served; 15; 16; 18. except as it relates to fish¬ 
ways; 19; 20; 21; 22; and 23(a), insofar as it 
relates to the determination of fair value. 

(D) This license is also subject to the fol¬ 
lowing conditions: 

Article 1. The entire project shall be sub¬ 
ject to all of the provisions, terms, and con¬ 
ditions of the license. 

Article 2. No substantial change shall be 
made in the maps, plans, and exhibits ap¬ 
proved by the Commission, without approv¬ 
al by the Commission. If the licensee or the 
Commission deems it necessary or desirable 
that any approved exhibits be changed, re¬ 
vised exhibits shall be sumitted to the Com¬ 
mission covering the proposed changes 
which, upon approval by the Commission, 
shall become a part of the license, supersed¬ 
ing such exhibit or exhibits previously made 
a part of the license. Minor changes in pro¬ 
ject works, or in uses of project lands and 
waters, or divergence from approved exhib¬ 
its may be made if such changes will not 
result in a decrease in efficiency, in an ad¬ 
verse environmental impact, or in impair¬ 
ment of the general scheme of development. 
Any such minor changes made without the 
prior approval of the Commission, which in 
its Judgment have produced or will produce 
any of the aforesaid results, shall be subject 
to such alteration as the Commission may 
direct. 

Article 3. The construction and/or oper¬ 
ation and maintenance of the project, and 
any work incidental thereto, shall be subject 
to the inspection and supervision of the au¬ 
thorized representative the Commission 
may designate for such purposes. The .li¬ 
censee shall cooperate fully with said repre¬ 
sentative and shall furnish such informa¬ 
tion as may be required concerning the con¬ 
struction, operation, and maintenance of 
the project. The licensee shall allow said 
representative and other officers or employ¬ 
ees of the United States, showing proper 
credentials, free and unrestricted access to. 
through, and across the project lands and 
project works In the performance of their 
official duties. 

Article 4. During the period of the license, 
licensee shall retain possession of all project 
property covered by the license as issued or 
as later amended, including the project 
area, the project works, and all franchises, 
easements, water rights, and rights of occu¬ 
pancy and use. None of such properties 
shall be voluntarily sold, leased, transferred, 
abandoned, or otherwise disposed of with¬ 
out prior written approval of the Commis¬ 
sion. The provisions of this article are not 
intended to prevent the replacement of 
structures, equipment, or other project 
works when they become obsolete, inad¬ 


equate, or inefficient for further service due 
to wear and tear. 

Article 5. The operations of the licensee 
shall be subject to such reasonable rules 
and regulations as the Commission may pre¬ 
scribe from time to time for protection of 
life, health, and property. 

Article 6. The licensee shall, for the con¬ 
servation and enhancement of fish and wild¬ 
life resources, construct, maintain, and oper¬ 
ate (or arrange therefor), such reasonable 
facilities and comply with such reasonable 
modifications of the project structures and 
operation, as may be ordered by the Com¬ 
mission upon its own motion or upon the 
recommendation of the Secretary of the In¬ 
terior. or the fish and wildlife agency of any 
State in which the project or a part thereof 
is located, after notice and opportunity for 
hearing. 

Article 7. Whenever the United States 
shall desire, in connection with the project, 
to construct fish and wildlife facilities at its 
own expense, the licensee shall permit the 
United States or its designated agency to 
use, free of cost, such of the licensee's lands 
and interests in lands and project works as 
may be reasonably required to complete 
such facilities or such improvements there¬ 
of. In addition, after notice and opportunity 
for hearing, the licensee shall modify the 
project operation as may be reasonably pre¬ 
scribed by the Commission in order to 
permit the maintenance and operation of 
the fish and wildlife facilities constructed or 
improved by the United States under the 
provisions of this article. This article shall 
not be Interpreted to place any obligation 
on the United States to construct or Im¬ 
prove fish and wildlife facilities or to relieve 
the licensee of any obligation under the li¬ 
cense. 

Article 8. In the construction and/or main¬ 
tenance and operation of the project, the li¬ 
censee shall be responsible for, and shall 
take reasonable measures to prevent, soil 
erosion, stream sedimentation, and any 
form of water or air pollution. The Commis¬ 
sion may order the licensee to take such 
measures as the Commission finds to be nec¬ 
essary for these purposes, after notice and 
. opportunity for hearing. 

Article 9. The licensee shall make provl- 
’ sion for. or shall bear the reasonable cost of 
making provision for. avoiding inductive in¬ 
terference between any project transmission 
line or other project facility constructed, op¬ 
erated, or maintained under the license, and 
any radio Installation, telephone line, or 
other communication facility installed or 
constructed before or after construction of 
such project transmission line or other pro¬ 
ject facility. 

Article 10. The licensee shall make use of 
the Commission’s guidelines and other rec¬ 
ognized guidelines for treatment of trans¬ 
mission line rights-of-way, shall clear such 
transmission line rights-of-way and shall 
keep such areas clear of all refuse and in¬ 
flammable material; shall trim all branches 
of trees In contact with or likely to contact 


the transmission lines; shall cut and remove 
all dead or leaning trees which might fall in 
contact with the transmission lines; and 
shall take precautions against fire. 

Article 11. If the licensee, within the li¬ 
cense term, shall cause or suffer essential 
project property to be removed or destroyed 
or to become unfit for use. without ade¬ 
quate replacement, or shall abandon or dis¬ 
continue good faith operation of the pro¬ 
ject, or refuse or neglect to comply with the 
terms of the license and the lawful orders oi 
the Commission mailed to the record ad¬ 
dress of the licensee or its agent, the Com¬ 
mission will deem it to be the Intent of the 
licensee to surrender the license. The Com¬ 
mission, after notice and opportunity for 
hearing, may require the licensee to remove 
any or all structures, equipment, and power 
lines within the project boundary and to 
take any such other action necessary to re¬ 
store the project waters, lands, and facilities 
remaining within the project boundary to & 
condition satisfactory to the authorized rep¬ 
resentative of the Commission, and fulfill 
such other obligations under the license as 
the Commission may prescribe. In addition, 
the Commission in its discretion, after 
notice and opportunity for hearing, may 
also agree to the surrender of the license 
when the Commission, for the reasons recit¬ 
ed herein, deems it to be the intent of the li¬ 
censee to surrender the license. 

Article 12. The licensee shall continue to 
consult and cooperate with the Fish and 
Wildlife Service of the U.S. Department of 
the Interior, the State Fish and Game Com¬ 
mission. the State Historic Preservation 
Office, and other appropriate agencies, as 
necessary to insure the protection and en¬ 
hancement of the environmental resources 
and cultural values at the project area. 

Article 13. The licensee shall pay the 
United States the following annual charge, 
effective as of the first day of the month in 
which this license is issued: 

(i) For the purpose of reimbursing the 
United States for the cost of administration 
under part I of the act, a minimum annual 

charge of $- per annum, or such 

amount as may be determined from time to 
time pursuant to the Commission s regula¬ 
tions. 

Article 14. The terms and conditions ex¬ 
pressly set forth in the license shall not be 
constructed as impairing any terms and con¬ 
ditions of the Federal Power Act which are 
not expressly set forth herein. 


ADDITIONAL SPECIAL ARTICLES 

(E) This order shall become final 30 days 
from the date of Its issuance unless an ap¬ 
plication for rehearing shall be filed as pro¬ 
vided in section 313(a) of the Federal Power 
Act, and failure to file such an application 
shall constitute acceptance of this license. 
The acknowledgement of acceptance at¬ 
tached to this license shall be signed for the 
licensee and returned to the Commission 
within 60 days from the date of issuance of 
this order. 


FEDERAL ENERGY REGULATORY 
COMMISSION 


NAME AND TITLE 
SECRETARY 


SIGNATURE 


DATE 
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In testimony of (its) acknowledgment of 
acceptance of all of the terms and condi¬ 
tions of the foregoing order, 

____ (Name), this-day of 

-- , 19-, has caused his (its corpo¬ 
rate) name to be signed hereto (by 

___ , its President, and its 

corporate seal to be affixed hereto and at¬ 
tested by - : -, its 

-- Secretary, pursuant to a 

resolution of its Board of Directors duly 

adopted on the - day of -, 

19 —, a certified copy of the record of 
which is attached hereto). 

(By-.) 

(Attest: -Secretary.) 

Note.— Execute in quadruplicate. State¬ 
ments within brackets apply only to corpo¬ 
rations, municipalities, and associations of 

citizens. 

[FR Doc. 78-11685 FUed 4-27-78; 8:45 am] 


[ 4110 - 07 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Sodal Security Administration 
[20 CFR Port 416] 

[Regs. No. 16] 

SUPPLEMENTAL SECURITY INCOME FOR THE 
AGED, BLIND AND DISABLED 

Exclusion of Rocolpts From Lands Hold In Trust 
for Indian Tribos From Countoblo Income and 
Rstourcos 

AGE NCY: Social Security Administra¬ 
tion, HEW. 

ACTION: Notice of Proposed Rule- 

making. 

SUMMARY: The proposed amend¬ 
ments concern an exclusion of receipts 
distributed to members of Indian 
tribes from consideration as Income or 
a resource under the Supplemental Se¬ 
curity Income (SSI) program. The 
amendments implement In part sec¬ 
tion 6 of Pub. L. 94-114, effective Oc¬ 
tober 17, 1975. They exclude from con¬ 
sideration as income or a resource re¬ 
ceipts distributed to members of 
Indian tribes, which are derived from 
certain submarginal lands conveyed to 
Indian tribues and held in trust by the 
United States. The purpose of the 
amendments is to reflect this exclu¬ 
sion. 

DATES: Comments must be received 
on or before May 30, 1978. 

ADDRESSES: Prior to final adoption 
of the proposed amendments to the 
regulations, consideration will be given 
to any data, views, or arguments per¬ 
taining thereto which are submitted in 
writing to the Commissioner of Social 
Security, Department of Health, Edu¬ 
cation. and Welfare, P.O. Box 1585, 


Baltimore, Md. 21203. Copies of all 
comments received in response to this 
notice will be available for public in¬ 
spection during regular business hours 
at the Washington Inquiries Section, 
Office of Information, Social Security 
Administration, Department of 
Health. Education, and Welfare, 
North Building, Room 5131, 330 Inde¬ 
pendence Avenue SW., Washington, 
D.C. 20201. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. S. J. Weiss man, Legal Assistant, 

Social Security Administration, 6401 

Security Boulevard, Baltimore. Md. 

21235, telephone 301-594-7341. 

SUPPLEMENTARY INFORMATION: 
Submarginal Indian lands were origi¬ 
nally purchased by the United States 
as part of the general emergency relief 
measures necessitated by the severe 
depression of the 1930’s and a series of 
natural disasters. These parcels were 
acquired under title II of the National 
Industrial Recovery Act of June 16, 
1933 (48 Stat. 200); the Emergency 
Relief Appropriation Act of April 8, 
1935 (49 Stat. 115); and section 55 of 
the Act of August 24, 1955 (49 Stat. 
750,781). 

Subsequent to these purchases Con¬ 
gress enacted legislation (the Act of 
July 20, 1956 (70 Stat. 581), the Act of 
August 2, 1956 (70 Stat. 941), the Act 
of October 9, 1972 (86 Stat. 795), and 
section 1 of the Act of October 13, 
1972 (86 Stat. 806)) which conveyed in 
trust for certain Indian tribes some of 
the parcels which were purchased 
during the Depression. The accrued 
income, however, was not generally 
transferred to the appropriate Indian 
tribes. 

Pub. L. 94-114 conveyed the remain¬ 
ing submarginal lands from the United 
States to the various Indian tribes to 


be held in trust by the United States 
and the accrued income of the lands 
previously conveyed under Acts cited 
in the prior paragraph. 

Section 5(a) of Pub. L. 94-114 pro¬ 
vides that receipts derived from prop¬ 
erty conveyed by Pub. L. 94-114, the 
Act of July 20, 1956, the Act of August 
2,1956, the Act of October 9,1972, and 
section 1 of the Act of October 13, 
1972, which were received by the 
United States subsequent to such ac¬ 
quisition by the United States and 
prior to conveyance back to the Indian 
tribes will be deposited to the credit of 
the Indian tribe receiving such land. 
Excluded are receipts received prior to 
the enactment of Pub. L. 94-114 from 
the leasing of public domain minerals 
which were subject to the Mineral 
Leasing Act of 1920 (41 Stat. 437) as 
amended and supplemented. Section 
5(b) provides that receipts derived by 
the United States subsequent to enact¬ 
ment of Pub. L. 94-114 from any con¬ 
tract, permit or lease or otherwise will 
be deposited to the credit of the 
Indian tribe receiving such land. 

Section 6 of Pub. L. 94-114 further 
provides that any such receipts distrib¬ 
uted to members of Indian tribes shall 
not be considered income or resources 
or otherwise utilized as a basis for den¬ 
ying or reducing the financial assis¬ 
tance or other benefits to which such 
household or member would otherwise 
be entitled to under the Social Securi¬ 
ty Act or any other Federal or federal¬ 
ly assisted program. Any per capital 
distribution of funds derived from 
Pub. L. 94-114 shall not be considered 
as income or other resources for pur¬ 
poses of certain Federal benefits. H.R. 
No. 94-480, 94th Cong., 1st Sess. 12 
(1975). 

The exclusion (as authorized by 
Pub. L. 94-114) applies to receipts de¬ 
rived from lands of the following 
Indian tribes. 


Tribe 

Reservation 


1. Bad River Band of the Lake Superior Tribe of Chippewa 
Indians of Wisconsin. 

2. Blaekfeet Tribe. . ... 

Bad River.... 

Blaekfeet 

— 

3. Cherokee Nation of Oklahoma_____ 

4. Cheyenne River 8!oux Tribe_ 

5. Crow Creek 81oux Tribe. 

Cheyenne River. 
Crow Creek. . 


0. Lower Brule Sioux Tribe.......... 

Lower Brule........ 


7. Devil’s Lake 81oux Tribe. 

Fort Totten. 


8. Fort Belknap Indian Community... 

Fort Belknap_ 

Port P9T.k_ 


0. Asslniboine and 81oux Tribe* ... . .... 


10. Lac Courte Ore ill es Band of Lake Superior Chippewa Indi¬ 
ans. 

11. Keweenaw Bay Indian Community........... 

12. Minnesota Chippewa Tribe. 

Lac Courte Ore ill es.. 

L’Anse. 

White Earth.. 


13. Navajo Tribe., __ 

Navajo. 


14. Oglala Sioux Tribe........... 

Pine Ridge. 

Rosebud.. 


15. Rosebud Sioux Tribe....... ... 


10. 8hoehone-Bannock Tribe. 

17. Standing Rock Sioux Tribe___..... 

Fort Hall_ 

Standing Rock. 

— 

10. Seminole Indians. 



19. Pueblos of Zla and Jemex. 

20. Stockbridge Munsee Indian Community . .. 

21. Burns Indian Colony...... 


State 


..... Wisconsin. 


Montana. 
Oklahoma. 
South Dakota. 
Do. 

Do. 

North Dakota. 
Montana. 

Do. 

Wisconsin. 


Michigan. 

Minnesota. 

New Mexico. 
South Dakota. 

Do. 

Idaho. 

North Dakota and 
South Dakota. 
Florida. 

New Mexico. 

Wisconsin. 

Oregon. 
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The subject regulations are being 
proposd to clarify that these receipts 
will be excluded as income or a re¬ 
source in the SSI program. According¬ 
ly, §§ 416.1146<n) and 416.1236(a)(13) 
are being added to reflect the exclu¬ 
sion in Pub. L. 94-114. 

The proposed amendments are to be 
issued under the authority contained 
in sections 1102, 1611, 1612, 1613, and 
1631 of the Social Security Act, 49 
Stat. 647, as amended, 86 Stat. 1466, 86 
Stat. 1468, 86 Stat. 1470, and 86 Stat. 
1475; 42 U.S.C. 1302, 1382, 1382a, 
1382b, and 1383; section 6 of Pub. L. 
94-114, 89 Stat. 579. 

(Catalog of Federal Domestic Assistance 
Program No. 13.807, Supplemental Security 
Income Program) 

Note.— The Social Security Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Dated; February 10,1978. 

Don Wortman, 
Acting Commissioner of 
Social Security. 

Approved: April 24, 1978. 

Joseph A. Calipano, Jr., 

Secretary of Health, 

Education, and Welfare. 

Part 416 of Chapter in of Title 20 of 
the Code of Federal Regulations is 
amended as set forth below: 

1. Section 416.1146 is amended by 
adding paragraph (n) to read as fol¬ 
lows: 

$416.1146 Exclusions from income; pro¬ 
vided by other statutes. 

For the purpose of § 416.1145(a), 
payments or benefits provided under a 
Federal statute other than title XVI 
of the Social Security Act where ex¬ 
clusion from income is required by 
such statute include: 


(n) Effective October 17, 1975, pur¬ 
suant to section 6 of Pub. L. 94-114 (89 
Stat. 577, 25 U.S.C. 459e) receipts dis¬ 
tributed to members of certain Indian 
tribes which are referred to in section 
5 of Pub. L. 94-114 (89 Stat. 577, 25 
U.S.C. 459d). 

2. Section 416.1236 is amended by 
adding paragraph (a)(13) to read as 
follows: 


§ 416.1236 Exclusions from resources; pro¬ 
vided by other statutes. 

(a) For the purpose of § 416.1210(j), 
payments or benefits provided under a 
Federal statute other than title XVI 
of the Social Security Act where ex¬ 
clusion from resources is required by 
such statute include: 

• • • • * 

(13) Effective October 17, 1975, pur¬ 
suant to section 6 of Pub. L. 94-114 (89 
Stat. 577, 25 U.S.C. 459e), receipts dis¬ 
tributed to members of certain Indian 
tribes which are referred to in section 
5 of Pub. L. 94-114 (89 Stat. 577, 25 
U.S.C. 459d). 

[FR Doc. 78-11592 Filed 4-27-78; 8:45 am] 


[ 4110 - 07 ] 

[20 CFR Part 4161 

[Reg. No. 16] 

SUPPLEMENTAL SECURITY INCOME FOR THE 
AGED, BUND, AND DISABLED 

Incraastag tha Reasonable Value of Household 
Goods and Personal Effects and Automobile 

AGE NCY : Social Security Administra¬ 
tion, HEW. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: These proposed rules in¬ 
crease the reasonable value of house¬ 
hold goods and personal effects to 
$2,000 and the reasonable value of an 
automobile to $2,000 (i.e., the extent 
to which they can be excluded from a 
person’s resources when the person’s 
eligibility for supplemental security 
income (SSI) benefits is determined). 
The purpose in updating the exclud¬ 
able limits on household goods, per¬ 
sonal effects, and an automobile is to 
maintain these limits in the same rela¬ 
tive position to the economy as they 
were when first implemented. It is ex¬ 
pected that these amendments to the 
regulations will provide for more equi¬ 
table determinations regarding eligi¬ 
bility for SSI benefits. 

DATE: Comments must be received by 
June 12, 1978. 

ADDRESSES: Prior to final adoption 
of the proposed amendments to the 
regulations, considerations will be 
given to any data, comments, or argu¬ 
ments pertaining to the amendments 
which are submitted in writing to the 
Commissioner of Social Security, De¬ 
partment of Health, Education, and 
Welfare, P.O. Box 1585, Baltimore, 
Md. 21203. Copies of all comments re¬ 
ceived in response to these proposed 


amendments will be available for 
public inspection during regular busi¬ 
ness hours at the Washington Inquir¬ 
ies Section, Office of Information, 
Social Security Administration. De¬ 
partment of Health, Education, and 
Welfare, North Building, Room 5131, 
330 Independence Avenue SW., Wash¬ 
ington. D.C. 20201. 

FOR FURTHER INFORMATION, 
CONTACT: 

Mr. Henry D. Lemer, Legal Assis¬ 
tant, Office of Policy and Regula¬ 
tions, Social Security Administra¬ 
tion, 6401 Security Boulvard, Balti¬ 
more, Md. 21235, telephone 301-594- 
7336. 

SUPPLEMENTARY INFORMATION: 
Section 1611(a) of the Social Security 
Act (42 U.S.C. 1382(a)) provides that, 
for an aged, blind, or disabled individ¬ 
ual, or spouse to be eligible for supple¬ 
mental security income (SSI) benefits, 
his or her resources may not exceed 
certain specified amounts. Section 
1613(a) of the Act (42 U.S.C. 1382b(a)) 
provides that certain resources shall 
be excluded when determining an indi¬ 
vidual’s eligibility for SSI benefits. 
With respect to household goods, per¬ 
sonal effects, and an automobile, sec¬ 
tion 1613(a)(2) limits the exclusions 
44 to the extent that their total value 
does not exceed such amount as the 
Secretary determines to be reason¬ 
able.” 

The amendments to the regulations 
increase the reasonable value of 
household goods and personal effects 
for purposes of exclusion, from $1,500 
to $2,000 and the reasonable value of 
an automobile for purposes of exclu¬ 
sion, from $1,200 to $2,000. 

The present regulations (20 CFR 
416.1216 and 416.1218) provide for the 
exclusion of household goods and per¬ 
sonal effects to the extent of $1,500; 
and the exclusion of an automobile to 
the extent of $1,200. Those limits were 
set by the Secretary in 1973 based on 
1972 data and taking into consider¬ 
ation the practices followed by the 
States under the former assistance 
programs under titles I, X, XIV, and 
XVI of the Social Security Act. 

Since then, inflation has caused an 
increase in the average value of such 
resources. The U.S. Department of 
Labor, Bureau of Labor Statistics, ad¬ 
vises that during the period from April 
1972 to June 1976 the average price of 
used cars increased by 63 percent. This 
indicates that a comparable model of a 
car having a value of $1,200 in April 


FEDERAL REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 2B, 1978 









PROPOSED RULES 


18207 


1972 would have had. In June 1976, a 
value of $1,956. With respect to house¬ 
hold goods and personal effects, the 
UJS. Department of Labor, Bureau of 
Labor Statistics, advises that the cost 
of new household durables increased 
30.2 percent during the period from 
April 1972 to June 1976. This statistic 
indicates that the present limitation 
of $1,500 on excludable household 
goods is unreasonably low. The same 
quantity and quality of goods as those 
which were obtained in 1972 for $1,500 
would have cost $1,953 in 1976. Thus a 
claimant currently applying, with the 
same type and amount of furnishings 
as a claimant who successfully applied 
in 1974, would now be determined in¬ 
eligible due to excess resources. Updat¬ 
ing the excludable limits on household 
goods, personal effects, and an auto¬ 
mobile will maintain these limits in 
the same relative position to the econ¬ 
omy as they were when first imple¬ 
mented. 

The proposed amendments are to be 
issued under the authority in sections 
1102, 1613(a), 1614(f), and 1631 of the 
Social Security Act, as amended: 49 
Stat. 647, as amended, 86 Stat. 1470, as 
amended, 86 Stat. 1471 and 86 Stat. 
1475; 42 U.S.C. 1302, 1382b(a), 

1382c(f), and 1383. 

(Catalog of Federal Domestic Assistance 
Program No. 13.807, Supplemental Security 
Income Program.) 

Note.— The Social Security Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an inflation impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Dated; February 10.1978. 

Don Wortman, 
Acting Commissioner 
of Social Security. 

Approved: April 24, 1978. 

Joseph A. Califano, Jr., 

Secretary of Health, 

Education, and Welfare. 

Part 416 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1. Paragraph (b) of §416.1216 is re¬ 
vised to read as follows: 

§416.1216 Exclusion of household goods 
and personal effects: 

* « * • • 

(b) Limitation on household goods 
and personal effects. In determining 
the resources of an individual (and 
spouse, if any), household goods and 
personal effects are excluded if their 
total market value is $2,000 or less. If 
the market value of household goods 
and persona] effects is in excess of 
52,000. the excess is counted against 
the resource limitation. 

• • * * • 


2. Paragraph (b) of §416.1218 is re¬ 
vised to read as follows: 

§ 416.1218 Exclusion of the automobile. 

• • • * • 

(b) Limitation on automobile.—ID 
General. In determining the resources 
of an individual (and spouse, if any), 
an automobile is excluded if its cur¬ 
rent retail market value is $2,000 or 
less. If the retail market value of the 
automobile exceeds $2,000, the excess 
is counted against the resource limita¬ 
tion. 

(2) Total exclusion. An automobile is 
totally excluded: 

(I) If it is used for employment; or 

(ii) If It is used for the medical treat¬ 
ment of a specific or regular medical 
problem of the individual; or 

(iii) If It is used for the medical 
treatment of a specific or regular 
medical problem of a member of the 
individual's household, or 

(iv) If it has been modified for oper¬ 
ation by a handicapped person; or 

(v) If it has been modified for trans¬ 
portation of a handicapped person. 

• • • • * 

[FR Doc. 78-11594 Filed 4-27-78; 8:45 am] 


[ 4110 - 03 ] 

Food ond Drug Administration 
[21 CFR Port 1000] 

[Docket No. 76N-01453 

DIAGNOSTIC RADIOLOGY FACILITIES QUALITY 
ASSURANCE PROGRAMS 

Proposed Recommendation 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed recommendation. 

SUMMARY: This is a proposed recom¬ 
mendation for quality assurance pro¬ 
grams for operators of diagnostic radi¬ 
ology facilities as part of the agency's 
efforts to minimize unnecessary expo¬ 
sure of the public to electronic prop- 
duct radiation. This action is being 
taken because data from several 
sources indicate that many diagnostic 
radiology facilities are producing poor 
quality images and giving unnecessary 
patient radiation exposure. 

DATE: Comments and data by Octo¬ 
ber 25, 1978. 

ADDRESS: Written comments to the 
Office of the Hearing Clerk (HFC-20), 
Food and Drug Administration, Room 
4-65, 5600 Fishers Lane, Rockville, Md. 
20857. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles P. Froom, Bureau of Radio¬ 
logical Health (HFX-460), Food and 


Drug Administration, Department of 

Health. Education, and Welfare, 

5600 Fishers Lane, Rockville, Md. 

20857, 301-443-2436. 

SUPPLEMENTARY INFORMATION: 
Under the Public Health Service Act, 
as amended by the Radiation Control 
for Health and Safety Act of 1968 
(Pub. L. 90-602, 42 U.S.C. 263b et seq.) t 
the Bureau of Radiological Health of 
the Food and Drug Administration 
(FDA) (hereafter “the Bureau") con¬ 
ducts and supports research, training, 
and operational activities to minimize 
unnecessary exposure of the public to 
electronic product radiation. In carry¬ 
ing out this purpose, the Commission¬ 
er of Food and Drugs is authorized to 
make such recommendations relating 
to the control of electronic product ra¬ 
diation as he considers appropriate. 
Accordingly, he proposes to add new 
§ 1000.55 (21 CFR 1000.55) to provide a 
recommendation that health practi¬ 
tioners and others responsible for the 
operation of diagnostic x-ray facilities 
establish quality assurance programs 
in such facilities. 

The performance standard for diag¬ 
nostic x-ray equipment (21 CFR 
1020.30 through 1020.32) is intended 
to assure that medical and dental diag¬ 
nostic x-ray equipment is manufac¬ 
tured and installed so as to minimize 
unnecessary or unproductive radiation 
resulting from its use. The goal of this 
proposed recommendation is to en¬ 
courage diagnostic radiology facilities 
to voluntarily establish quality assur¬ 
ance programs for all equipment com¬ 
ponents of the facility, not just those 
addressed by the standard. The Com¬ 
missioner believes that facility-based 
programs would, through adequate 
monitoring and maintenance, keep at 
a minimum unproductive patient radi¬ 
ation exposure produced by the equip¬ 
ment after installation. In addition, 
such programs will help assure that 
the facility produces good quality di¬ 
agnostic images and may reduce facili¬ 
ty operating costs. Thus the proposed 
recommendation, through voluntary 
actions, would expand and extend the 
impact of the performance standard. 

The Need for Quality Assurance 
Programs 

Information from several sources in¬ 
dicates that in many cases diagnostic 
radiology facilities are producing poor 
quality images and giving unnecessary 
radiation exposure. An early indica¬ 
tion of the need to promote diagnostic 
radiology quality assurance programs 
was revealed by such information, in¬ 
cluding a study of the radiographs 
submitted to the National Institute of 
Occupational Safety and Health 
(NIOSH) under its Pneumoconiosis 
Compensation Program. To qualify to 
participate in this program, facilities 
must be certified by NIOSH as being 
competent. As evidence of competence. 
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sample chest radiographs, information 
on the equipment used, and the quali¬ 
fications of the technologists must be 
submitted to NIOSH. If a facility is 
certified, the radiographs are read at 
the facility (A readers) and by mem¬ 
bers of the departments of radiology 
of three major medical centers (B 
readers). If the A and B readers dis¬ 
agree, the radiographs are sent to the 
department chairman of one of the 
three major medical centers (C read¬ 
ers), whose decision is final. In addi¬ 
tion to being certified as competent, 
the A readers must win approval 
either through attending a 2-day 
training seminar held jointly by the 
American College of Radiology and 
NIOSH or by submitting six radio¬ 
graphs showing various stages of 
pneumoconiosis along with their inter¬ 
pretations. Despite the screening of fa¬ 
cilities and readers for competence. 
Trout, et al.. found that 44 percent of 
the certified facilities examined had 
from 10 to 40 percent of their submit¬ 
ted radiographs rejected by the B or C 
readers as being of inadequate quality 
for the diagnosis of pneumoconiosis 
(Ref. 1). 

Image quality problems were also 
seen in a study of pre-authorization 
dental radiographs submitted to Penn¬ 
sylvania Blue Shield. A preliminary 
evaluation found that at least 50 per¬ 
cent of the films were not adequate to 
determine the efficacy of the proposed 
treatment. A more detailed followup 
investigation found 55.3 percent of the 
full mouth series and 53.6 percent of 
the partial mouth series radiographs 
to be technically unsatisfactory (Ref. 
2 ). 

Poor image quality is not limited to 
just dental and pneumoconiosis radio¬ 
graphs. A representative of a major 
film manufacturer reported that the 
general radiographic facilities with 
which the manufacturer had worked 
rejected on the average 13 percent of 
the facilities’ radiographs as being of 
inadequate quality (Ref. 3). 

The authors of these studies listed 
the reasons why the images were con¬ 
sidered to be of inadequate quality. 
Some of these reasons w f ere related to 
difficulties that could be eliminated or 
reduced by adequate quality assurance 
programs in the diagnostic radiology 
facilities. Other studies also indicate 
that electrical or mechanical problems 
exist with a large percentage of the x- 
ray units examined (Refs. 4, 5, and 6). 
These electrical and mechanical diffi¬ 
culties may lead to poor image quality. 
Quality assurance programs have the 
potential of detecting and correcting 
these problems also. 

The effect of poor quality images is 
twofold. If the image is not of opti¬ 
mum quality then the practitioner 
does not have the maximum amount 
of diagnostic information available to 
him. The chance of making a wrong 


diagnosis or of not detecting an abnor¬ 
mal condition is increased. In addition 
if the quality of the radiograph is so 
poor that the examination must be re¬ 
peated, the patient will have received 
unproductive radiation exposure 
during the original examination. 

Unnecessary radiation exposure may 
also be received by the patient in the 
production of those radiographs that 
do not have to be repeated. Data from 
the Bureau’s Nationwide Evaluation of 
X-Ray Trends (NEXT) program re¬ 
vealed that the “standard patient” (as 
defined within Ref. 7) would have re¬ 
ceived widely different exposures de¬ 
pending upon the facility, or even the 
machine within a facility, at which the 
examination was received (Ref. 8). A 
Bureau analyst has suggested that 
this variation could be reduced by ade¬ 
quate facility quality assurance pro¬ 
grams (Ref. 9). 

In total, the above studies identified 
problems of poor image quality and 
unnecessary patient exposure in diag¬ 
nostic radiology facilities. Evidence 
from two additional studies supports 
the Bureau’s conclusion that facility- 
based quality assurance programs 
could correct or at least reduce these 
problems. A Bureau study conducted 
in cooperation with the Radiology De¬ 
partment of the Public Health Service 
hospital in Baltimore showed that a 
quality assurance program limited to 
automatic film processors reduced by 
30 percent the number of retakes re¬ 
quired because of poor image quality 
of the original radiograph (Ref. 10). 
The major film company study cited 
above reported that the facilities that 
adopted quality assurance programs 
for the entire facility were able to 
reduce their rejection rate from an 
average of 13 percent to an average of 
7 percent (Ref. 3). Reducing the 
number of rejected radiographs of 
course means a reduction in unproduc¬ 
tive radiation exposure. The Commis¬ 
sioner believes it is reasonable to con¬ 
clude that a program that reduces the 
need for retakes would also improve 
the quality of the radiographs actually 
read, and the diagnostic information 
available to the practitioner would 
thereby be increased. 

An FDA analyst has estimated the 
potential nationwide reduction in pa¬ 
tient dose due to facility-based quality 
assurance programs. Depending on the 
number of radiographs produced, the 
dose reduction from reducing the 
number of repeated radiographs in 
hospitals alone could range from 
209.000 to 333,000 rems of active bone 
marrow dose or 195,000 to 333,000 
rems of whole body dose annually 
(Ref. 11). Programs leading to fewer 
retakes in nonhospital facilities would 
add to this total as would the elimina¬ 
tion of unnecessary radiation exposure 
in the production of the radiographs 
actually read in both hospital and 


nonhospital facilities. The Commis¬ 
sioner concludes that quality assur¬ 
ance programs would thus reduce the 
UJS. population’s health hazard aris¬ 
ing from unproductive radiation expo¬ 
sure. 

The Commissioner believes that 
quality assurance programs in diagnos 
tic radiology facilities may also lead to 
savings in operational costs. A study 
conducted at the University of Ala¬ 
bama at Birmingham estimated that a 
savings of $37,000 per year over per¬ 
sonnel costs was attributable to the 
University’s quality assurance pro¬ 
gram (Ref. 12). The Birmingham fa¬ 
cility includes 26 radiology examina¬ 
tion rooms and produces about 300.000 
radiographs a year. Thus the net sav¬ 
ings due to quality assurance was 
about $12,000/100.000 radiographs. 
The Bureau’s Baltimore study indicat¬ 
ed that a hospital taking 100,000 radio¬ 
graphs a year could expect to save at 
least $6,000 a year from a film proces¬ 
sor quality assurance program alone 
(Ref. 10). 

The need for diagnostic radiology 
quality assurance was discussed by the 
Bureau with its Medical Radiation Ad¬ 
visory Committee (MRAC) beginning 
in January 1974. In accordance with 
MRAC recommendations, the Bureau 
Initiated quality assurance activities 
that were further endorsed in May 

1975 by the committee. These activi¬ 
ties included collecting information on 
current quality assurance efforts, test¬ 
ing additional techniques for identify¬ 
ing and correcting quality assurance 
problems, and examining ways to pro¬ 
mote quality assurance programs in di¬ 
agnostic radiology facilities. 

As a result of these activities, it was 
concluded that the most effective way 
of promoting facility quality assurance 
would be by an educational approach. 
The value of such an approach was 
seen by the success of the Bureau s 
Dental Exposure Normalization Tech¬ 
nique program in reducing patient ex¬ 
posure while maintaining or improving 
diagnostic quality in dental radiology. 
This recommendation is intended to 
be part of this educational approach. 
It will urge that facilities establish 
quality assurance programs and will 
suggest elements to be included in the 
programs. 

Response To Advance Notice 

In the Federal Recister of May 7, 

1976 (41 FR 18863), the Commissioner 
issued an advance notice of intent to 
propose recommendations for quality 
assurance programs for diagnostic ra¬ 
diology facilities. Substantive com¬ 
ments w f ere received from 8 profession¬ 
al organizations. 7 government agen¬ 
cies, 6 manufacturers of x-ray or qual¬ 
ity assurance equipment, and 23 indi¬ 
vidual radiologists, physicians, medical 
physicists, technologists, and engi¬ 
neers. A summary of the general com- 
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ments and the Commissioner's conclu¬ 
sions are as follows: 

1. One comment contending that 
recommendations were unnecessary 
stated that “present State regulations 
are sufficient to assure quality in diag¬ 
nostic x-ray facilities.” 

The Commissioner’s review of exist¬ 
ing State regulations and radiation 
control activities does not in general 
support this conclusion. However, ef¬ 
forts will be made to coordinate Feder¬ 
al and State activities in the quality 
assurance area with the assistance of 
the Quality Assurance Task Force of 
the Conference of Radiation Control 
Program Directors. 

2. Four comments supported the 
concept of facility quality assurance 
programs but were concerned about 
practical problems. One comment be¬ 
lieved that the cost of such programs 
would be too great for individual prac¬ 
titioners unless assistance was avail¬ 
able from State agencies, professional 
groups, or medical schools. The other 
comments suggested that there is a 
shortage of trained quality assurance 
personnel. 

The Commissioner concludes from 
his review of the quality assurance ac¬ 
tivities of the Bureau, State agencies, 
and private groups that efforts are al¬ 
ready under way to solve these practi¬ 
cal difficulties. 

3. Ten comments supported the con¬ 
cept of facility quality assurance pro¬ 
grams but expressed the opinion that 
certification, licensing, or other man¬ 
datory requirements might eventually 
be required for the success of these 
programs. Eight respondents, however, 
who believed that the voluntary ap¬ 
proach should be tries first, are not in 
disageement with the value of a re- 
commnedation. 

4. The remaining comments support¬ 
ed the need for diagnostic radiology 
quality assurance programs and the is¬ 
suing of a recommendation. Eighteen 
respondents who described their per¬ 
sonal experience with quality assur¬ 
ance programs all believe their pro¬ 
grams to be of value, although one 
mentioned that the program had not 
been operating long enough for full 
evaluation. 

The Commissioner's analysis of the 
comments made on the benefits of 
Quality assurance program follows: 

a. Several comments Indicated that 
they believed quality assurance pro¬ 
grams in diagnostic radiology facilities 
would reduce patient radiation expo¬ 
sure. A survey of the diagnostic radi¬ 
ology departments of osteopathic hos¬ 
pitals, conducted by the Committee of 
Government Affairs of the American 
Osteopathic College of Radiology, also 
generally supported this conclusion. 
Of the 50 responding facilities, nearly 
all asserted that quality assurance 
would reduce patient exposure and 
would also improve diagnostic image 
quality. 


b. Some comments stated that radi¬ 
ation exposure to healing arts person¬ 
nel would be reduced. 

c. Other comments agreed with the 
majority of responses to the osteo¬ 
pathic hospital survey, that consistent 
or improved diagnostic image quality 
would result. Some of these comments 
also indicated that, in addition to 
maintaining or improving diagnostic 
results, quality assurance programs 
would indirectly improve health care 
by minimizing inconvenience to the 
patient and by making it easier to 
evaluate new products. 

d. The majority of comments dis¬ 
cussing the impact of quality assur¬ 
ance on medical costs agreed that 
costs would be eventually reduced, al¬ 
though there might be an initial in¬ 
crease due to equipment purchases 
and adoption of the quality assurance 
routine. The few comments that sug¬ 
gested costs would increase acknowl¬ 
edged that this would be compensated 
by the benefits of such programs. 

e. Several comments supported the 
conclusions of the previously men¬ 
tioned Bureau's Baltimore study 
which cited fewer repeated radio¬ 
graphs as a major reason for cost re¬ 
duction (Ref. 10). Others cited this re¬ 
duction in retakes as a major reason 
for the expected reduction in patient 
exposure. Yet others suggested savings 
on repairs and improved planning for 
equipment purchases as sources of 
cost reduction. 

In addition to inviting comments on 
FDA’s intent to propose recommenda¬ 
tions for quality assurance programs, 
the May 7, 1976 advance notice an¬ 
nounced the availability of publica¬ 
tions providing information on quality 
assurance programs and procedures. 
Over 1,200 requests for one or more of 
these publications have been received 
from individuals associated with a 
great variety of medical, industrial, 
and government organizations. This 
widespread interest, as well as the 
comments cited above, has encouraged 
the Commissioner to propose this rec¬ 
ommendation for quality assurance 
programs in diagnostic radiology fa¬ 
cilities. 

Intent of Proposed Recommendation 

The Commissioner intends to en¬ 
courage all diagnostic radiology facili¬ 
ties to establish quality assurance pro¬ 
grams. In addition, the recommenda¬ 
tion wrill provide the organizational 
framework for these programs by de¬ 
scribing the elements which they 
should include. However, it is recog¬ 
nized that different types of diagnos¬ 
tic radiology facilities have different 
needs and resources. Thus, although 
proposed § 1000.55(a) and (b)(1) ad¬ 
vises that quality assurance programs 
are needed whenever an x-ray system 
is used to irradiate humans for diag¬ 
nostic purposes, the recommendation 


suggests that the extent to which each 
element of the program is implement¬ 
ed should be determined by an analy¬ 
sis of the facility’s specific objectives 
conducted by its personnel or by quali¬ 
fied outside consultants. The flexibil¬ 
ity provided a facility by allowing it to 
determine the extent of its program 
based upon its own analysis of need 
will allow that facility to match its in¬ 
vestment to resources while still se¬ 
lecting useful program techniques. 
Factors affecting this analysis would 
include the size of the facility as well 
as the types of examinations conduct¬ 
ed. 

Relationship of the Recommendation 

to Other Quality Assurance Ac¬ 
tivities 

The variety of diagnostic radiology 
equipment in use and its ever chang¬ 
ing nature would make it impractical 
to keep detailed instructions for qual¬ 
ity assurance procedures up to date in 
the Code of Federal Regulations. 
Therefore proposed § 1000.55 will iden¬ 
tify these procedures only in a general 
w r ay. Information on the specific pro¬ 
cedures will be provided by other 
Bureau and nongovernmental activi¬ 
ties. These activities also include the 
provision of resources for training 
quality assurance personnel and the 
provision of consultative services to 
the facilities thus answering the con¬ 
cerns of some of the comments on the 
advance notice. In total, these activi¬ 
ties and the recommnendation make 
up the educational approach to solving 
the problems of poor image quality 
and unnecessary radiation exposure. 

Among the other Bureau quality as¬ 
surance activities is the development 
of information on specific procedures 
through pilot programs such as the 
Bureau’s Baltimore study (Ref. 3). 
The results of such pilot tests will be 
published as they become available. 
The Bureau has also sponsored semi¬ 
nars in which active quality assurance 
programs were discussed and has sup¬ 
plied transcripts of these seminars to 
Interested parties. Publication of a 
series of quality assurance manuals is 
planned and the first of these, dealing 
with automatic film processors, has 
been released. A Diagnostic Radiology 
Quality Assurance Catalog listing 
equipment, training, and publications 
available to help facilities Implement 
their programs has been assembled. A 
slide/tape training program entitled 
”A Basic Program of Quality Control 
for the Automatic Processor” is cur¬ 
rently being developed for radiologic 
technologists and will be followed by 
other training programs for technolo¬ 
gists. In cooperation with the State ra¬ 
diation control agencies, the Bureau 
has developed and conducted consulta¬ 
tive quality assurance programs to 
assist facilities in dealing with specific 
problem areas. All of these activities 
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will provide detailed guidance in sup¬ 
port of the recommendation. 

Further information is available 
through the activities of various pro¬ 
fessional organizations on their own 
initiative and in association with the 
Bureau. The American College of Ra¬ 
diology has undertaken projects to in¬ 
vestigate the reliability of radiogra¬ 
phic equipment and to alleviate the 
problem of poor radiographic quality 
in the NIOSH Pneumoconiosis Com¬ 
pensation Program. An American Col¬ 
lege of Radiology Committee on Qual¬ 
ity Radiographs has been established 
to develop programs and guidance to 
improve the quality of clinical diag¬ 
nostic radiology. This committee, with 
the Bureau’s support, is sponsoring a 
series of conferences dealing with spe¬ 
cific problems. The Bureau also is as¬ 
sisting the American College of Radi¬ 
ology in testing a quality assurance 
kit. 

The American Association of Physi¬ 
cists in Medicine has established a 
task force that, with the support of 
the American College of Radiology 
and the Bureau, is writing a recom¬ 
mended protocol for quality assurance 
tests. The American Dental Associ¬ 
ation and its local units have actively 
supported the Bureau’s Dental Expo¬ 
sure Normalization Technique pro¬ 
gram. The International Chiroprac¬ 
tors Association has sponsored a series 
of workshops for its members dealing 
with quality assurance and radiation 
protection. The Council on Roentgen¬ 
ology to the American Chiropractic 
Association has published guidance for 
their members which deals in part 
with quality assurance. The Commis¬ 
sion on Radiology of the Federation of 
Chiropractic Licensing Boards is devel¬ 
oping several programs to provide 
training and assistance to chiroprac¬ 
tors in the implementation of quality 
assurance procedures. As the first step 
in making recommendations, the 
American Osteopathic College of Ra¬ 
diology has surveyed its members con¬ 
cerning current quality assurance 
practices. The American Society of 
Radiologic Technologists has offered 
training in quality assurance methods 
at its national and local meetings and 
in the past has encouraged attendance 
by giving Evidence of Continuing Edu¬ 
cation credits. Several x-ray equip¬ 
ment and film companies have also de¬ 
voted considerable effort to developing 
quality assurance procedures and to 
training health personnel. 

The commissioner concludes that 
these government and private activi¬ 
ties will provide adequate information 
on the specific procedures to be con¬ 
ducted in a diagnostic radiology facili¬ 
ty quality assurance program. 

Discussion of Recommendation 

Proposed § 1000.55(a) and (bXl) 
makes clear that quality assurance 


programs are needed in any facility in 
which an X-ray system is used to irra¬ 
diate humans for diagnostic purposes. 

Proposed § 1000.55(b) defines several 
terms to alleviate their currently con¬ 
flicting uses. The major definitions in 
§ 1000.55(b) were discussed in the ad¬ 
vance notice and apparently have been 
accepted. That notice should be con¬ 
sulted for examples of quality control 
techniques and quality administration 
procedures. The Commissioner advises 
that although the definition of what 
constitutes “high” quality has been 
left to the facility, the Bureau will 
continue its efforts to develop an ob¬ 
jective means of determining radio¬ 
graph quality. When available, such 
techniques will aid the facility in es¬ 
tablishing acceptability limits. 

Proposed §1000.55(0(1) stresses the 
Commissioner’s belief that responsibil¬ 
ity is central to the success of a qual¬ 
ity assurance program. Several com¬ 
ments in response to the advance 

notice indicated that administrative 
problems presented greater difficulties 
in facility programs than did the avai¬ 
lably of adequate monitoring and 

corrective techniques. A clear assign¬ 
ment of responsibilities, with author¬ 
ity to carry out such responsibilities, 
would help to solve this difficulty. 
Proposed §1000.55(0(1X0 through 

(iv) suggests possible allotments of re¬ 
sponsibility, developed in part from 
the Bureau’s views on what is needed 
for an effective quality assurance pro¬ 
gram and in part from comments re¬ 
ceived in response to the advance 

notice. 

If the equipment does not operate 
properly to begin with, the task of the 
quality assurance program is obviously 
made more difficult. The importance 
of purchase specifications, and espe¬ 
cially Gf testing to determine whether 
newly installed equipment meets these 
specifications, was demonstrated by 
one respondent to the advance notice 
who had recently tested 50 new X-ray 
rooms after the equipment was adjust¬ 
ed to the satisfaction of the vendor. 
Not one of the rooms met the pur¬ 
chase specifications without further 
adjustment. Data in another comment 
showed that requiring equipment to 
meet purchase specifications before 
acceptance reduced the need for ser¬ 
vicing after acceptance. With respect 
to some parameters, the provisions of 
§ 1020.30 will provide a starting point 
for the writing of purchase specifica¬ 
tions. For parameters not addressed by 
the standard, however, the facility 
staff, acting perhaps through its Qual¬ 
ity Assurance Committee, should 
evaluate its needs as recommended in 
proposed § 1000.55(c)(2). 

Traditionally, purchase specifica¬ 
tions have been basically performance 
specifications. Recently, some facili¬ 
ties have reported that including per¬ 
formance specifications in the initial 


announcement to prospective vendors 
limits their choice of equipment. 
These authors (Refs. 13 and 14) found 
it to be of more value to initially de¬ 
scribe the capabilities the equipment 
must have and to ask vendors to 
supply performance specifications for 
their equipment capable of performing 
these functions. The authors also 
report that this approach usually 
leads to more vendors bidding and 
thus gives them a greater choice of 
equipment. However, the Commission¬ 
er believes that even if initial specifi¬ 
cations do not include performance 
specifications, the final written pur¬ 
chase specifications should state de¬ 
sired performance levels, and proposed 
§ 1000.55(c)(2) so provides. 

A number of parameters of the X- 
ray system which may require moni¬ 
toring have been suggested in the 
open literature, by the Bureau’s pro¬ 
grams, and in comments on the ad¬ 
vance notice. The list of parameters in 
proposed § 1000.55(c)(3) is a compila¬ 
tion from these sources. The wide vari¬ 
ety of diagnostic radiology facilities 
and their equipment prevents the 
Commissioner from suggesting a de¬ 
finitive list for all facilities. He urges 
each facility to evaluate its own situa¬ 
tion and select parameters that it 
needs to monitor, whether from the 
list or from other sources. 

The consensus of the comments, 
which listed in order of importance 
the components of the X-ray system 
for monitoring purposes, was that the 
highest priority should be given to 
monitoring the image processor. This 
priority was based upon both the like¬ 
lihood that difficulties would arise 
with the processor and the availability 
of monitoring techniques for that 
component. 

Proposed § 1000.55(c)(4) recommends 
that facilities adopt definite, and 
where possible, objective standards of 
acceptable image quality. The Com¬ 
missioner has concluded that without 
such standards, interpreting findings 
will be difficult, and responsible per¬ 
sonnel will be uncertain as to when 
corrective measures are required. 

Proposed §1000.55(0(5) emphasizes 
the importance of ongoing evaluations 
of both equipment performance and 
effectiveness of the facility’s quality 
assurance program. The Commissioner 
believes such evaluations are required 
to determine corrective action needs, 
to justify the continuation of the pro¬ 
gram. and to adjust the techniques 
and procedures to meet new situations, 
thus increasing program effectiveness. 
Evaluating equipment performance 
should be based where possible on 
monitoring results, although the opin¬ 
ions of technologists and radiologists 
will also be useful in detecting the 
presence of malfunctions if not their 
causes. Other useful procedures for 
evaluating the effectiveness of a qual- 
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ity assurance program, suggested both 
by Bureau experience and by response 
to the advance notice, include studies 
of the number and basis for retakes, 
the number of minimally acceptable 
but poor radiographs, repair costs, re¬ 
cords of unscheduled maintenance, or 
comparison of the monitoring results 
over a period of time. Finally, a 
number of comments mentioned that 
the subjective standards of quality set 
by the radiologists would be important 
in evaluating the effectiveness of the 
quality assurance program. 

Proposed § 1000.55(c)(6) stresses the 
importance for planning and evalua¬ 
tion purposes of keeping accurate re¬ 
cords. This was the quality administra¬ 
tion procedure most often mentioned 
in the responses to the advance notice. 
Such records are essential for guaran¬ 
teeing that necessary monitoring and 
maintenance have been performed. 
They are basic for making effective 
use of the warranty provisions on X- 
ray equipment and the services of the 
manufacturer’s representatives, as an 
aid in future equipment selection, and 
for planning the replacement sched¬ 
ules for X-ray equipment. They are 
also necessary for adjusting the qual¬ 
ity assurance program so that the 
greatest effort is placed in the area of 
greatest need. Finally, records are 
useful to support the need for a qual¬ 
ity assurance program. 

Proposed § 1000.55(c)(7) stresses the 
need for all staff members to be in¬ 
formed of their responsibilities in the 
facility quality assurance program. 
The Commissioner has found that 
ready reference to the necessary infor¬ 
mation is best guaranteed by an easily 
available program manual. The con¬ 
tents of a manual would of course 
depend on the size and complexity of 
the facility, e.g., individual practition¬ 
ers might be able to rely heavily on 
standard protocols developed by gov¬ 
ernment or private bodies while larger, 
more specialized facilities might need 
to develop their own. Even in the 
second case, quality assurance publica¬ 
tions prepared by government and pri¬ 
vate bodies would provide useful 
instructions on individual procedures 
and might well be listed in response to 
proposed § 1000.55(c)(7) (iii) and (vi). 

Proposed § 1000.55(c)(8) emphasizes 
the importance of well-trained person¬ 
nel. Many comments were in general 
agreement that training was basic to 
the success of a quality assurance pro¬ 
gram. Some suggested that training 
could also be used to encourage imple¬ 
mentation of quality assurance pro¬ 
grams. As already noted, the lack of 
trained personnel was also cited as a 
practical barrier to implementing 
quality assurance programs, but gov¬ 
ernment and private groups are taking 
steps to make quality assurance train¬ 
ing available. The Bureau, through its 
Diagnostic Radiology Quality Assur¬ 


ance Catalog, is seeking to disseminate 
information on these training pro¬ 
grams. 

proposed § 1000.55(c)(9) emphasizes 
the importance of establishing a qual¬ 
ity assurance committee with repre¬ 
sentation from all segments of the 
medical staff. Representative commit¬ 
tees have proved successful in the in¬ 
stitutions working with radioactive 
materials under a Nuclear Regulatory 
Commission license, in medical facili¬ 
ties dealing with problems such as 
planning for major disasters, and in at 
least one diagnostic radiology quality 
assurance program. The Commissioner 
believes that such committees would 
be useful also in the diagnostic radi¬ 
ology area for the purposes listed in 
proposed § 1000.55(c)(9) and to solve 
other administrative problems as they 
arise. The Commissioner realizes that 
committees would be feasible only for 
larger facilities, not for individual 
practitioners' offices. 

Proposed § 1000.55(c)(10) stresses 
that periodic review and update of the 
quality assurance program are neces¬ 
sary in all facilities if the program is 
to continue to provide the maximum 
possible benefits. 
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The Food and Drug Administration 
has determined that this document 
does not co ntain an agency action cov¬ 
ered by 21 CFR 25.1(b), and consider¬ 
ation by the agency of the need for 
preparing an environmental impact 
statement is not required. Pertinent 
background data and information on 
the recommendation proposed herein 
are on file in the office of the Hearing 
Clerk, Food and Drug Administration, 
Room 4-65, 5600 Fishers Lane, Rock¬ 
ville. Md. 20857. 

Therefore, under the Public Health 
Service Act, as amended by the Radi¬ 
ation Control for Health and Safety 
Act of 1968 (sec. 356, 82 Stat. 1174- 
1175 (42 U.S.C. 263d)) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 5.1), it is proposed that Part 
1000 be amended by adding new 
§ 1000.55 to read as follows: 

§ 1000.55 Recommendation for quality as¬ 
surance programs in diagnostic radi¬ 
ology facilities. 

(a) Applicability, Quality assurance 
programs as described in paragraph (c) 
of this section are recommended for 
all diagnostic radiology facilities. The 
extent to which each element of the 
quality assurance program is imple¬ 
mented should be determined by an 
analysis of the facility objectives and 
resources as conducted by its person¬ 
nel or by qualified outside consultants. 

(b) Definitions . As used in this sec¬ 
tion, the following definitions apply: 

(1) “Diagnostic radiology facility” 
means any facility in which an x-ray 
system(s) is used in any procedure 
that involves irradiation of any part of 
the human body for the purpose of di¬ 
agnosis or visualization. Offices of in- 
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dividual physicians, dentists, podia¬ 
trists. and chiropractors; mobile labo¬ 
ratories; clinics; and hospitals are ex¬ 
amples of diagnostic radiology facili¬ 
ties. 

(2) “Quality assurance” means the 
planned and systematic actions that 
provide adequate confidence that a di¬ 
agnostic x-ray facility will produce 
consistently high quality images with 
minimum exposure of the patients and 
medical personnel. The determination 
of what constitutes high quality will 
be made by the facility producing the 
images. Quality assurance actions in¬ 
clude both “quality control” tech¬ 
niques and “quality administration” 
procedures. 

(3) “Quality assurance program” 
means an organized entity designed to 
provide “quality assurance” for a diag¬ 
nostic radiology facility. 

(4) “Quality control techniques” 
means those techniques used in the 
routine physical testing of the compo¬ 
nents of the x-ray system. 

(5) “Quality administation proce¬ 
dures” are those management actions 
to guarantee that monitoring tech¬ 
niques are properly performed and 
evaluated and that necessary correc¬ 
tive measures are taken in response to 
monitoring results. 

(6) “X-ray system” means an assem¬ 
blage of components for the controlled 
production of diagnostic images with 
x-rays. It includes minimally an x-ray 
high voltage generator, an x-ray con¬ 
trol. a tube-housing assembly, a beam- 
limiting device, and the necessary sup¬ 
porting structures. Additional compo¬ 
nents that function with the system, 
such as image receptors, image proces¬ 
sors, view boxes, and darkrooms, are 
also considered to be parts of the 
system. 

(c) Elements . A quality assurance 
program should contain the following 
elements: 

(1) Responsibility, (i) Responsibility 
and authority for the overall quality 
assurance program as well as for moni¬ 
toring, evaluation, and corrective mea¬ 
sures should be specified and recorded 
in a quality assurance manual. 

(ii) Primary responsibility for imple¬ 
menting and maintaining the quality 
assurance program should be assigned 
to the practitioner in charge of the fa¬ 
cility. 

(hi) Responsibilty for the day-by-day 
execution of the program may be as¬ 
signed to medical physicists, supervi¬ 
sory technologists, or quality control 
technologists provided they are quali¬ 
fied for such responsibilities. 

(iv) Responsibility for specific qual¬ 
ity control techniques or quality ad¬ 
ministration procedures may be fur¬ 
ther assigned to staff technologists 
provided they are qualified to perform 
these duties. 

(v) Responsibility for certain quality 
control techniques and corrective mea¬ 


sures may be assigned to qualified per¬ 
sonnel, such as consultants or industri¬ 
al representatives, from outside of the 
facility provided there is a written 
agreement clearly specifying these ser¬ 
vices. 

<vi) In large facilities, responsibility 
for long-range planning of quality as¬ 
surance goals and activities should be 
assigned to a quality assurance com¬ 
mittee as described in paragraph (c)(9) 
of this section. 

(2) Purchase specifications. Before 
purchasing new equipment, the staff 
of the diagnostic radiology facility 
should determine the desired perfor¬ 
mance specifications for the equip¬ 
ment. Initially these specifications 
may be stated in terms of the desired 
performance of the equipment, or pro¬ 
spective vendors may be merely in¬ 
formed of the functions the equip¬ 
ment should be able to perform and 
asked to provide the performance 
specifications of their equipment that 
can perform these functions. In either 
case the responses of the prospective 
vendors should serve as the basis for 
negotiations to establish the final pur¬ 
chase specifications, taking into ac¬ 
count the state-of-the-art and balanc¬ 
ing the need versus the cost of the 
equipment to meet the desired specifi¬ 
cations. The final purchase specifica¬ 
tions should be in writing and should 
include performance specifications. 
After the equipment is installed, the 
facility should conduct a testing pro¬ 
gram to assure that the equipment 
meets the agreed upon specifications, 
including applicable Federal and State 
equipment regulatory requirements. 
The equipment should not be accepted 
until any necessary corrections have 
been made by the vendor. 

(3) Monitoring. A routine quality 
control monitoring system conducted 
on a regular schedule should be estab¬ 
lished incorporating state-of-the-art 
procedures. The purpose of monitor¬ 
ing is to permit evaluation of the per¬ 
formance of the facility’s X-ray 

system(s) in terms of the standards for 
imaging capability established by the 
facility (as described in paragraph 
(c)(4) of this section) and compliance 
with applicable Federal and State reg¬ 
ulatory requirements. 

(i) The parameters to be monitored 
in a particular facility should be deter¬ 
mined by that facility based on an 
analysis of its needs. Such factors as 
the size and resources of the facility, 
the type of examinations conducted, 
and the quality assurance problems 
that have occurred in that or similar 
facilities should be taken into account 
in establishing the monitoring system. 
The monitoring frequency should also 
be based upon need and can be differ¬ 
ent for different parameters. 

(ii) Examples of parameters that 
may be monitored are: 

(a) For film processing: 


An Index of speed 
An index of contrast 
Base plus fog 
Solution temperatures 
Solution compositions 
Darkroom integrity 
Safe light conditions 
Film artifact identification 

(b) For fluoroscopic X-ray units: 

Operating table-top exposure rates 

Centering alignment 

Collimation 

kVp accuracy 

mA accuracy 

Exposure time accuracy 

Reproducibility of X-ray output 

Focal spot consistency 

Half-value layer 

(c) For image intensified systems: 

Resolution 

Focusing 

Distortion 

Glare 

Low contrast performance 
Physical alignment of camera and collimat¬ 
ing lens 

id) For radiographic X-ray units: 

Reproducibility of X-ray output 
Linearity of mA stations 
Accuracy of timer stations 
Accuracy of kVp stations 
Accuracy of SID indicators 
Light/X-ray field congruence 
Half-value layer 
Focal spot size consistency 

(e) For automatic exposure control 
devices: 

Reproductibility 
kVp compensation 
Field sensitivity matching 
Response capability backup timer verifica¬ 
tion 

( f) For cassettes: 

Film/screen contact 
Screen condition 
Light leaks 
Artifacts 

(g) For grids: 

Alignment and focal distance 
Artifacts 

(h) For view boxes: 

Consistency of light output with time 
Consistency of light output from one box to 
another 

(i) For tomographic systems: 

Accuracy of depth and cut Indicator 
Thickness of cut plane 
Exposure angle 

Completeness of tomographic motion 
Flatness of tomographic field 
Resolution 

(i) For computerized tomography: 

Precision (noise) 

Contrast scale 

High and low contrast resolution 
Alignment 

(4) Standards for image quality. 
Standards of acceptable image quality 
should be established. Ideally these 
should be objective such as acceptabil¬ 
ity limits for the variations of param- 
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eter values, but they can be subjective, 
such as the opinions of professional 
personnel, in cases where adequate ob¬ 
jective standards cannot be defined. 

(5) Evaluation, The facility quality 
assurance program should include 
means for two levels of evaluation. 

(i) Using the results of the monitor¬ 
ing procedures, the performance of 
the X-ray system(s) should be evaluat¬ 
ed to determine whether corrective ac¬ 
tions are needed to adjust the equip¬ 
ment so that the image quality consis¬ 
tently meets the standards described 
in paragraph (c)(4) of this section, this 
evaluation should include analysis of 
trends in the monitoring data as well 
as the use of the data to determine the 
need for corrective actions on a day- 
by-day basis. 

(ii) The facility quality assurance 
program should also include means for 
evaluating the effectiveness of quality 
assurance actions. Possible means in¬ 
clude ongoing studies of the retake 
rate and the causes of the repeated ra¬ 
diographs, examination of equipment 
repair and replacement costs, subjec¬ 
tive evaluation of the radiographs 
being produced, occurrence and rea¬ 
sons for complaints by radiologists, 
and analysis of trends in the results of 
monitoring procedures such as sensito- 
metric studies. 

(6) Records. The progam should in¬ 
clude provisions for the keeping of re¬ 
cords on the performance and results 
of the monitoring techniques, the dif¬ 
ficulties detected if any, the corrective 
measures applied to these difficulties, 
and the effectiveness of these mea¬ 
sures. These records should be made 
available to vendors to help them pro¬ 
tide better service. 

(7) Manual A quality assurance 
manual should be written and made 
readily available to all personnel. To 
facilitate revisions, a loose leaf format 
is preferable to a bound manual. At a 
minimum, the manual should include: 

(i) A list of the individuals responsi¬ 
ble for monitoring and corrective tech¬ 
niques. 

(ii) A list of the parameters to be 
monitored and the frequency of moni¬ 
toring. 

(iii) A description of the standards, 
criteria of quality, or acceptability 
limits which have been established for 
each of the parameters monitored. 

(iv) A brief description of the moni¬ 
toring procedures to be used for each 
parameter. 

(v) A description of procedures to be 
followed when difficulties are detected 
by monitored or other means, to call 
these difficulties to the attention of 
those responsible for correcting them. 

(vi) A list of the publications in 
which detailed instructions for moni¬ 
toring and correction procedures can 
be found. Copies of these publications 
should be readily available to the 
entire staff. 


(vii) A list of the records which must 
be kept, along with sample forms. 

(viii) A copy of each set of purchase 
specifications developed for new equip¬ 
ment. 

(8) Training. The program should 
include provisions for appropriate 
training for all personnel with quality 
assurance responsibilities. 

(9) Committee. To administer its 
quality assurance program, any facili¬ 
ty whose size would make it impracti¬ 
cal for all staff members to meet for 
planning purposes should establish a 
quality assurance committee with rep¬ 
resentation from all segments of the 
staff involved in the operation of the 
X-ray system. A committee should 
assign responsibilities, establish moni¬ 
toring techniques and frequencies, 
maintain acceptable standards of qual¬ 
ity, periodically review program effec¬ 
tiveness, and maintain the quality as¬ 
surance manual. In smaller facilities, 
all staff members should participate in 
a committee’s tasks. The Quality As¬ 
surance Committee should report di¬ 
rectly to the head of the radiology de¬ 
partment and should meet on a regu¬ 
lar basis. 

(10) Reviews. The facility quality as¬ 
surance program should be reviewed 
by the Quality Assurance Committee 
and/or the practitioner in charge to 
determine if its effectiveness could be 
improved. Items suggested for inclu¬ 
sion in the review Include: 

(i) The reports of the monitoring 
and corrective techniques to assure 
that they are being performed on 
schedule and effectively. This should 
be done at least quarterly. 

(11) The monitoring and corrective 
techniques and their schedules to 
assure that they continue to be appro¬ 
priate and in step with the latest de¬ 
velopments in quality assurance. This 
should be done at least annually. 

(iii) The results of the evaluations of 
the effectiveness of the quality assur¬ 
ance actions to determine if changes 
need to be made. This should be done 
at least annually. 

(iv) The quality assurance manual 
should also be reviewed at least annu¬ 
ally to determine if revision is needed. 

Interested persons may. on or before 
October 25, 1978, submit to the Hear¬ 
ing Clerk (HFC-20), Pood and Drug 
Administration, Room 4-65, 5600 Fish¬ 
ers Lane, Rockville, Md. 20857, written 
comments regarding this proposal. 
Pour copies of all comments shall be 
submitted, except that individuals 
may submit single copies of comments, 
and shall be identified with the Hear¬ 
ing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment. Received comments may be seen 
in the above office between the hours 
of 9 a.m. and 4 p.m., Monday through 
Friday. 

Note.— The Pood and Drug Administra¬ 
tion has determined that this document 


does not contain a major proposal requiring 
preparation of an economic impact state¬ 
ment under Executive Order 11821 (as 
amended by Executive Order 11949) and 
OMB Circular A-107. A copy of the econom¬ 
ic impact assessment is on file with the 
Hearing Clerk. Food and Drug Administra¬ 
tion. 

Dated: April 21, 1978. 

Sherwin Gardner, 
Acting Commissioner, 
Food and Drugs. 

[FR Doc. 78-11532 Filed 4-27-78; 8:45 am] 
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DEPARTMENT OF INTERIOR 

Bureau of Indian Affairs 
[25 CFR Part 233] 

SAN CARLOS INDIAN IRRIGATION PROJECT, 
ARIZ. 

Proposed Revision of Rates 

AGENCY: Bureau, of Indian Affairs, 
Department of the Interior. 

ACTION: Notice of proposed revision 
of rates. 

SUMMARY: The purpose of the pro¬ 
posed revision is to increase the three 
power rate schedules in § 233.51 Rate 
Schedule No. I—Residential Rate. 
§ 233.52 Rate Schedule No. 2—General 
Rate, and §233.53 Rate Schedule No. 
3—Street and Area Lighting. Present 
revenues are inadequate to meet ex¬ 
penses. A study conducted in 1976 de¬ 
termined that the various classes of 
customers within the project contrib¬ 
ute revenue in proportion to the costs 
of serving them; therefore, a 24 per¬ 
cent general increase is proposed to 
the existing rates. This increase is the 
minimum neceassary to meet addition¬ 
al expenses. In 1977, Power System ex¬ 
penses were $4,938,999.51, Power rev¬ 
enues were $4,679,261.06 for an operat¬ 
ing loss of $259,738.45. The project has 
a repayment contribution of $500,000. 
a major maintenance reserve contribu¬ 
tion of $50,000 and an anticipated PY 
1978 operation and maintenance cost 
increase for labor and material of 
$300,000 for a total deficit of 
$1,109,738.45. The proposed 24 percent 
rate increase will produce the needed 
additional revenue. 

DATES: Comments must be received 
on or before May 30, 1978 at Bureau of 
Indian Affairs, Department of the In¬ 
terior, 1951 Constitution Avenue NW.. 
Code 210, Washington, D.C. 20245. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles P. Corke, Bureau of Indian 
Affairs, Department of the Interior, 
Washington, D.C. 20245, telephone 
number 202-343-2287. 

SUPPLEMENTARY INFORMATION: 
Authority for this proposed revision 
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has been delegated by the Secretary of 
the Interior to the Assistant Secre¬ 
tary—Indian Affairs by 230 DM 2. The 
purpose of the proposed revision is to 
increase the three power rate sched¬ 
ules in 5 233.51, § 233.52 and § 233.53 to 
produce required revenues. 

The prinicpal author of this docu¬ 
ment is Charles P. Corke. Bureau of 
Indian Affairs, Department of the In¬ 
terior, Washington, D.C. 20245, tele¬ 
phone number 202-343-2287. 

Note.— The Assistant Secretary—Indian 
Affairs has determined that this document 
does not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular No. A-107. 

This proposed revision is published 
in exercise of the authority delegated 
by the Secretary of the Interior to the 
Assistant Secretary—Indian Affairs by 
230 DM 2. Notice is hereby given that 
it is proposed to revise § 233.51, 
§ 233.52 and § 233.53 of Part 233, Sub¬ 
chapter U, Chapter I of Title 25 of the 
Code of Federal Regulations. This re¬ 
vision is proposed pursuant to the au¬ 
thority contained in 5 U.S.C. 301 (1970 
ed.) Section 5 of the Act of June 7, 
1924 (43 Stat. 475, 476), and the Act of 
March 7, 1928 (45 Stat. 200, 210-211). 
The purpose of revising § 233.51, 
§ 233.52 and § 233.53 is to provide addi¬ 
tional power revenue to meet the addi¬ 
tional operation and maintenance 
costs and to provide funds for the con¬ 
struction repayment contribution. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to 
participate in the rule making process. 
Accordingly, interested persons may 
submit written comments, suggestions, 
or objections with respect to the pro¬ 
posed revision to the Assistant Secre¬ 
tary—Indian Affairs, Washington, 
D.C. 20245, on or before May 30, 1978. 

It is proposed to amend Part 233, 
Subchapter U, Chapter I, of Title 25 
of the Code of Federal Regulations as 
follows: 

1. By revising Section §233.51 to 
read as follows: 

§233.51 Rate schedule No. 1—Residential 
Rate. 

(a) Application of schedule. This 
schedule is applicable to single-phase 
or three-phase service for residences 
and small, noncommercial users. 
Unless specifically permitted by the 
contract, use must be limited to the 
consumer's own premises and power 
supplied must not be resold. If more 
than one meter is required by the cus¬ 
tomer's installation or for the custom¬ 
er's convenience, bills will be indepen¬ 
dently calculated for each meter. 

(b) Monthly rate. (1) $6.80, minimum 
which includes the first 50 kilowatt- 
hours; 

(2) 7.6 cents per kilowatt-hour for 
the next 100 kilowatt-hours; 


(3) 4.6 cents per kilowatt-hour for 
the next 350 kilowatt-hours; 

(4) 2.2 cents per kilowatt-hour for all 
additional kilowatt-hours. 

(c) Minimum bill The minimum bill 
shall be $6.80 per month except when 
a higher minimum bill is stipulated in 
the contract. 

(d) Purchased power adjustment An 
adjustment shall be added to each 
KWH used equal to the estimated 
average purchased power adjustment 
(rounded to the nearest $.0001) paid 
by the Project to Project's power sup¬ 
pliers. 

2. By revising § 233.52 to read as fol¬ 
lows: 

§ 233.52 Rate Schedule No. 2—General 
Rate. 

(a) Application of schedule. This 
schedule is applicable to single-phase 
or three-phase electric service for all 
purposes except residences and small, 
non-commercial users. Unless specifi¬ 
cally permitted by the contract, use 
must be limited to the consumer's 
premises and the power supplied must 
not be resold. If more than one meter 
is required by the customer’s installa¬ 
tion or for the customer's convenience, 
bills will be independently calculated 
for each meter. 

(b) Monthly rate. (1) $6.80, minimum 
which includes the first 50 kilowatt- 
hours; 

(2) 7.6 cents per kilowatt-hour for 
the next 350 kilowatt-hours; 

(3) 4.6 cents per kilowatt-hour for 
the next 600 kilowatt-hours; 

(4) 2.5 cents per kilowatt-hour for 
the next 9000 kilowatt-hours; 

(5) When use in 10,000 kilowatt- 
hours or more: First 10,000 kilowatt- 
hours $286.00; 

(6) Additional kilowatt-hours at 2.5 
cents per kilowatt-hour, less a credit of 
0.5 cents per kilowatt-hour for each 
kilowatt-hour above 200 times the bill¬ 
ing demand (50 KW minimum). 

(c) Minimum bill The minimum bill 
shall be $1.25 per month per kilowatt 
of billing demand, except where the 
customer’s requirements are of a dis¬ 
tinctly recurring seasonal nature. 
Then the minimum monthly bill shall 
not be more than an amount sufficient 
to make the total charges for the 
twelve (12) months ending with the 
current month, equal to twelve times 
the highest monthly minimum com¬ 
puted for the same twelve month 
period. However, no monthly billing 
shall be less than $6.80. 

(d) Contract demand. Each contract 
for 50 KW or over shall state the 
number of kilowatts which the cus¬ 
tomer expects to require and desires to 
have reserved for his service. This 
quantity is called the contract 
demand. 

(e) Actual demand. The actual 
demand for any month shall be the 
average amount of power used during 


the period of 15 consecutive minutes 
when such average is the greatest for 
the month as determined by suitable 
meters, or, if meters are unavailable, 
the actual demand shall be the con¬ 
nected load or such portion of the con¬ 
nected load as the project Engineer 
may determine to be appropriate 
based on available information as to 
the customer's use of connected lights, 
appliances, and equipment, or from 
check metering. 

(f) Billing demand. The billing 
demand for a month shall be the con¬ 
tract demand or the actual; demand 
for the month, whichever is greater. 

(g) Purchased power adjustment An 
adjustment shall be added to each 
KWH used equal to the estimated 
average purchased power adjustment 
(round to the nearest $.0001) paid by 
the Project to the Project's power sup¬ 
plies. 

3. By revising Section §233.53 to 
read as follows: 

§233.53 Rate Schedule No. 3—Street and 
Area Lighting. 

(a) Application of schedule. This rate 
schedule applies to service for yard 
lighting, lighting streets, alleys, thor¬ 
oughfares, parks, schoolyards, indus¬ 
trial areas, parking lots, and similar 
areas where dusk-to-dawn service is de¬ 
sired. The Project will own and oper¬ 
ate lighting system and provide 
normal lamp replacements. Other 
maintenance shall be at customer's ex¬ 
pense. 

(b) Monthly Rate. (1) Lamps: 


Each 



5 or 

1 

2 to 5 more 


200 W or less, incandescent 
(2,800 lm or less)-—— 

4.60 

4.60 

4.60 

175 W mercury vapor (ap¬ 
proximately 6,500 lm)- 

7.60 

6.80 

6.10 

250 W mercury vapor (ap¬ 
proximately 10,000 lm)... 

9.20 

8.40 

7.60 

400 W mercury vapor (ap¬ 
proximately 18,000 lm)- 

12.20 

10.70 

9.20 


The minimum term of a service con¬ 
tract will be 12 months, payable in ad¬ 
vance. The advance payment may be 
waived in special cases by the Project 
Engineer. Installation charges, the 
cost of wood poles or special steel, alu¬ 
minum, or other supports, special fix¬ 
tures. and the cost of underground ser¬ 
vice will be charged as determined by 
the Project Engineer. 

Dated: April 21, 1978. 

George V. Goodwin. 

Acting Assistance Secretary— 
Indian Affairs. 

CFR Doc. 78-11539 Filed 4-27-78; 8:45 am) 
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[ 4510 - 26 ] 

DEPARTMENT OF LABOR 

Oecupotioncri Safety and Health Administration 
[29 CFR Part 1910] 

[Docket No. H-059A] 
OCCUPATIONAL EXPOSURE TO BENZENE 
Liquid Mixtures; Informal Public Hearing 

AGENCY: Occupational Safety and 
Health Administration, Department of 

Labor 

ACTION: Notice of informal public 

hearing. 

SUMMARY: This notice schedules an 
informal public hearing on OSHA’s 
proposal to amend the permanent ben¬ 
zene standard to exclude from the 
standard liquid mixtures containing 
0.1 percent or less benzene by volume 
and the vapors from such liquids (43 
FR 12890). The purpose of holding 
this hearing is to receive oral testimo¬ 
ny on all relevant issues pertaining to 
this proposed exclusion. 

DATES: All notices of intention to 
appear must be postmarked on or 
before May 12. 1978. All parties re¬ 
questing more than 15 minutes for a 
presentation at the hearing must 
submit texts of their testimony by 
May 16, 1978. Any documentary evi¬ 
dence to be presented at the hearing 
must be submitted by May 16, 1978. 

Comments to the proposal (43 FR 
12890) must be postmarked by May 12, 
1978. 

The informal public hearing will 
begin on May 23,1978. 

ADDRESS: Notices of Intention to 
appear, written testimony and docu¬ 
mentary evidence should be sent to 
the OSHA Division of Consumer Af¬ 
fairs, Docket No. H-059A, Room N- 
3635, U.S. Departent of Labor, 3rd 
Street and Constitution Avenue NW„ 
Washington, D.C. 20210, telephone 
202-523-8024. 

FOR FURTHER INFORMATION 
CONTACT: 

Kevin Conlon, OSHA Division of 
Consumer Affairs, Docket No. H- 
059A. Room N-3635, U.S. Depart¬ 
ment of Labor, 3rd Street and Con¬ 
stitution Avenue NW., Washington, 
D.C. 20210, telephone 202-523-8024. 

SUPPLEMENTARY INFORMATION: 
On March 28, 1978, pursuant to the 
authority in sections 6(b) and 8(c) of 
the Occupational Safety and Health 
Act (84 Stat. 1593. 1599; 29 U.S.C. 655, 
657) and Title 29, Code of Federal 
Regulations, Part 1911, OSHA pub¬ 
lished in the Federal Register (43 FR 
12890) a proposed amendment to 29 
CFR 1910.1028 the permanent occupa¬ 
tional safety and health standard reg¬ 
ulating occupational exposure to ben¬ 
zene. OSHA’s proposed amendment 


would exclude from coverage of 29 
CFR 1910.1028 liquid mixtures con¬ 
taining 0.1 percent or less benzene by 
volume or the vapors from such liq¬ 
uids. 

The notice of the proposed amend¬ 
ment solicited comments from the in¬ 
terested public on, among other 
things, the major issue of whether op¬ 
erations utilizing liquid mixtures 
below a prescribed percentage should 
be exempted from the benzene stan¬ 
dard and, if so, what that prescribed 
percentage should be. Interested par¬ 
ties were given until May 12, 1978 to 
submit written data, views and argu¬ 
ments pertinent to OSHA’s proposal 
and to issues relevant thereto, and 
also to submit objections and request 
an information public hearing with re¬ 
spect to that proposal. Pending con¬ 
clusion of this rulemaking, OSHA 
stayed the* application of the benzene 
standard to liquid mixtures containing 
0.1 percent or less benzene or the 
vapors from such mixtures. [The ben¬ 
zene standard In its entirety has been 
stayed by the Fifth Circuit Court of 
Appeals in API v. OSHA, No. 78-12573. 

OSHA has been informally advised 
that the American Petroleum Insti¬ 
tute will file objections to OSHA’s pro¬ 
posed percentage exclusion and will 
request a hearing on that issue. In 
view of this, and in order to provide in¬ 
terested parties with as much time as 
possible to prepare for participating in 
the hearing, OSHA has decided to 
schedule a hearing without waiting for 
the formal filing of objections and 
hearing requests. OSHA believes that 
the percentage exclusion issue should 
be resolved as soon as possible so that 
employers, and employees alike, can 
know which operations involving 
liquid mixtures are covered by the per¬ 
manent benzene standard (29 CFR 
1910.1028). 

Accordingly, pursuant to section 
6(b)(3) of the Act, an opportunity to 
submit oral testimony concerning the 
issue of the percentage exclusion will 
be provided at an informal public 
hearing scheduled to begin at 9:30 a.m. 
on May 23, 1978 In Room N4437, De¬ 
partment of Labor Building, 3rd 
Street and Constitution Avenue NW., 
Washington, D.C. 20210. 

Testimony at the informal public 
hearing will be limited to those issues 
directly related to the question of 
whether there should be a percentage 
exclusion in the permanent benzene 
standard and what that percentage 
should be. Other issues, such as the 
health effects of occupational expo¬ 
sure to benzene and the permissible 
exposure limits, have already been re¬ 
solved by OSHA after extensive public 
comment and testimony and are not 
appropriate for this hearing. 

Testimony and evidence is, there¬ 
fore, sought on the issues raised below 
and any other directly related issues: 


1. Whether work operations should 
be exempt from § 1910.1028 where the 
sole occupational exposure to benzene 
is from liquid mixtures containing less 
than a specified percentage of ben¬ 
zene. 

2. Whether 0.1 percent benzene is 
the appropriate percentage for exemp¬ 
tion, or whether the percentage figure 
should be higher or lower. 

3. What is the current percentage 
(or range of percentages) of benzene 
in liquid products, such as printing 
inks, petroleum solvents suitable for 
tire building, adhesives, sealants, 
paints, coatings, detergents, insecti¬ 
cides, disinfectants, waxes, floor fin¬ 
ishes. crude oil, petroleum solvents of 
varying grades, gas liquids, lubricating 
oils, petrochemicals, gasoline in refin¬ 
ery streams, and similar products. 

4. What is the current percentage 
(or range of percentages) of benzene 
in other solvents commonly used as 
substitutes for benzene, such as to¬ 
luene, xylene, hexane and solvent 
napthas. 

5. To what levels can the percentage 
of benzene in the products be feasibly 
reduced. 

6. What airborne concentrations of 
benzene result from the percentage of 
benzene in each product. 

7. To what extent do various factors, 
such as temperature, dilution with am¬ 
bient air, work practices, nature of op¬ 
erations, etc., affect the relationship 
between the percentages of benzene in 
the various products and resulting air¬ 
borne concentrations, and should any 
exemption be limited to the use of 
these products under particular cir¬ 
cumstances. 

8. To what extent, and for which 
liquid mixtures, are benzene-free sub¬ 
stitutes available. 

9. If liquid mixtures of specified per¬ 
centages are exempt from the other 
provisions of the benzene standard, 
should they nevertheless be subject to 
the labeling requirements of the stan¬ 
dard. Conversely, if such mixtures are 
not exempt from this standard, should 
they be exempt from the labeling re¬ 
quirements. 

Notices of Intention to Appear 

All persons desiring to participate at 
the hearing must file in quadruplicate 
a notice of intention to appear, post¬ 
marked on or before May 12, 1978, 
with the OSHA Division of Consumer 
Affairs. Docket No. H-059A, Room N- 
3635, UJS. Department of Labor, 3rd 
Street and Constitution Avenue NW., 
Washington, D.C. 20210, telephone 
202-523-8024. The notices of intention 
to appear, which will be available for 
inspection and copying at the OSHA 
Technical Data Center-Docket Office 
(Room S6212). telephone 202-523- 
7894, must contain the following infor¬ 
mation: 

(1) The name, address, and tele¬ 
phone number of each person to 
appear; 
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(2) The capacity in which the person 
will appear; 

(3) The approximate amount of time 
requested for the presentation; 

(4) The specific issues that will be 
addressed; 

(5) A detailed statement of the posi¬ 
tion that will be taken with respect to 
each issue addressed; and 

(6) Whether the party intends to 
submit documentary evidence, and if 
so, a brief summary of that evidence. 

Piling of Testimony and Evidence 
Before Hearing 

Any party requesting more than 15 
minutes for a presentation at the 
hearing, or who will submit documen¬ 
tary evidence, must provide in quadru¬ 
plicate the complete text of testimony, 
including any documentary evidence 
to be presented at the hearing, to the 
OSHA Division of Consumer Affairs. 
This material must be received by May 
16, 1978 and will be available for in¬ 
spection and copying at the Technical 
Data Center, Docket Office. Each such 
submission will be reviewed in light of 
the amount of time requested in the 
notice of intention to appear. In those 
instances where the information con¬ 
tained in the submission does not jus¬ 
tify the amount of time requested, a 
more appropriate amount of time will 
be allocated and the participant will 
be notified of that fact. 

Any party who has not substantially 
complied with this requirement may 
be limited to a 15 minute presentation, 
and may be requested to return for 
questioning at a later time. 

Conduct of Hearincs 

The hearing will commence at 9:30 
a.m. on May 23. 1978, with resolution 
of any procedural matters relating to 
the proceeding. The hearing will be 
conducted in accordance with 29 CFR 
Part 1911. The hearing will be con¬ 
ducted in as expedited a manner as 
possible, consistent with a full devel¬ 
opment of the record and rights of the 
parties. 

The hearings will be presided over 
by an Administrative Law Judge who 
will have all the powers necessary or 
appropriate to conduct a full and fair 
informal hearing as provided in 29 
CFR Part 1911. Following the close of 
the hearing or of any post hearing 
comment period that might be pro¬ 
vided, the Administrative Law Judge 
will certify the record to the Assistant 
Secretary of Labor for Occupational 
Safety and Health. The proposal will 
be reviewed in light of all oral and 
written submissions received as part of 
the record, and a standard will be 
issued based on the entire record in 
this proceeding. 

Comments on the Proposal 

As stated in OSHA’s Notice of pro¬ 
posed rulemaking (43 FR 12890), inter¬ 


ested parties have until May 12. 1978 
to submit written data, views and ar¬ 
guments pertinent to OSHA’s proposal 
and issues relevant thereto. That com¬ 
ment period is not changed by this 
notice of informal public hearing. 

Authority 

This document was prepared under 
the direction of Eula Bingham. Assis¬ 
tant Secretary of Labor for Occupa¬ 
tional Safety and Health, U.S. Depart¬ 
ment of Labor. Third Street and Con¬ 
stitution Avenue NW.. Washington, 
D.C. 20210. 

(Secs. 4. 6. 8. 84 Slat. 1593; 29 U.S.C. 653. 
655. 657; 29 CFR Part 1911; Secretary of 
Labor’s Order No. 8-76 (41 FR 25059). 

Signed at Washington. D.C. this 
26th day of April 1978. 

Eula Bingham. 

Assistant Secretary of Labor. 

CFR Doc. 76-11786 Filed 4-27-78; 8:45 am] 


[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(40 CFR Part 52] 

(FRL 889-6] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Propotad Revision to the New Jersey 
Implementation Plan 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: This proposal announces 
receipt of a request from the State of 
New Jersey to revise its State Imple¬ 
mentation Plan (SIP). If approved by 
the Environmental Protection Agency, 
this revision will have the effect of 
continuing a current temporary relax¬ 
ation for seventeen sources in south¬ 
ern New Jersey of a State regulation 
limiting the sulfur content of fuel oil. 
The current regulatory sulfur-in-fuel- 
oil limitation is 0.3 percent sulfur, by 
weight, for eight of these sources and 
1.0 percent sulfur, by weight, for the 
other nine. Under provisions of the 
proposed SIP revision, the relaxations 
would allow, until July 12, 1978, the 
burning of fuel oil containing up to 2.5 
percent sulfur, by weight. 

DATES: Comments must be received 
on or before May 30, 1978. 

ADDRESSES: All comments should be 
addressed to: Eckardt C. Beck. Region¬ 
al Administrator, U.S. Environmental 
Protection Agency. Region II Office. 
26 Federal Plaza, New York, N.Y. 
10007. Copies of the proposal are avail¬ 
able for public inspection during 
normal business hours at: U.S. Envi¬ 
ronmental Protection Agency. Air Pro¬ 


grams Branch. Room 908, Region II 
Office, 26 Federal Plaza. New York. 
N.Y. 10007; U.S. Environmental Pro 
tection Agency, Public Information 
Reference Unit, 401 M Street SW.. 
Washington, D.C. 20460; and New 
Jersey Department of Environmental 
Protection, John Fitch Plaza, P.O 
Box 2807, Trenton, N.J. 08625. 

FOR FURTHER INFORMATION 
CONTACT: 

William S. Baker, Chief, Air Pro 

grams Branch, U.S. Environmental 

Protection Agency, Region II Office 

26 Federal Plaza. New York, N.Y 

10007,212-264-2517. 

SUPPLEMENTAL INFORMATION 
On January 10, 1978 the Environmen 
tal Protection Agency (EPA) received 
a proposed revision to the New Jersey 
State Implementation Plan (SIP). The 
State s SIP revision submittal consists 
of seventeen administrative orders and 
a notice of public hearing, including a 
recent summary of air quality data for 
the southern New Jersey area. Each 
administrative order advised a source 
that the State had granted it a further 
relaxation, until July 12, 1978. from 
the existing sulfur-in-fuel limitation 
for that source and that this action 
was pending EPA approval. EPA had. 
during 1976 and early 1977, previously 
approved similar administrative orders 
for the seventeen sources now under 
consideration. EPA’s prior approvals 
had the effect of authorizing relaxed 
sulfur-in-fuel oil limitations through 
July 12, 1977. 

The sulfur content of fuel oil is nor 
mally regulated under Title 7, Chapter 
27. Subchapter 9 of the New Jersey 
Administrative Code (N.J.A.C. 7:27-9.1 
et seq.). “Sulfur in Fuel.” A public 
hearing on the proposed revision wa 
held on January 9, 1978. The State's 
analysis of the air quality impact of 
this proposed revision was previously 
submitted in April 1976, when similar 
orders were originally submitted by 
the State for inclusion in its SIP. A 
complete list of the sources under con¬ 
sideration and the limitations imposed 
under the proposed orders and exist¬ 
ing regulation are provided in Table 1. 

This current SIP revision request 
was submitted to EPA in accordance 
with all applicable EPA requirements 
as contained in 40 CFR Part 51. How¬ 
ever, continued relaxation of sulfur 
content limitations might limit or pre 
elude, depending on the degree of air 
quality degradation, the type and the 
amount of future growth in the affect¬ 
ed areas. 

Based upon the air quality data ac¬ 
companying the proposed revision. 
EPA has determined that the seven¬ 
teen orders making up the revision 
will not result in the contravention of 
any applicable air quality standard. 
Consequently, EPA proposes to ap¬ 
prove this revision. 

This notice is issued as required by 
section 110 of the Clean Air Act. as 
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Table 1.— Existing and proposed sulfur in fuel oil limitations 


Percent sulfur by weight 


Source 


Location Existing Proposed 

limitation limitation 


National Bottle Corp--— 

E. t du Pont de Nemours Sc Co_ 

Hetnz-US.A..... 

B. F. Goodrich Chemical Co____ 

Anchor Hocking Corp —- - 

Atlantic City Electric. Deepwater Station. 

E. L du Pont de Nemours Ac Co. ___ 

Mannington Mills. Inc.-....- 

Atlantic City Electric. B. L. England Sta¬ 
tion. 

Kerr Glass Manufacturing Corp_ 

Owens Illinois, Inc.. Kimble Products Di¬ 
vision. 

Leone Industries---..--- 

Progresso Food Corp... 

Bridgeton Dyeing Ac Finishing Corp__ 

Vineland Chemical Co.____ 

Hunt-Wesson Foods, Inc.____ 

Ownes Illinois, Inc_____ 


Salem City. Salem County___ 

Deepwater. Salem County___ 

Salem City, Salem County___ 

Pedricktown. Salem County___ 

Salem City. Salem County.....__ 

Pennsgrove, Salem County_.. 

Carney’s Point. Salem County_ 

Salem City. Salem County. 

Beesley Point. Cape May County ........ 

Millville City. Cumberland County_ 

Vineland City. Cumberland County.... 

Bridgeton. Cumberland County_... 

Vineland City. Cumberland County.... 
Bridgeton City. Cumberland County.. 
Vineland City. Cumberland County.... 

Bridgeton, Cumberland County__ 

Bridgeton. Cumberland County...._ 


0.3 

24 

.3 

1.5 

.3 

2.0 


l.S 

3 

2.0 

.3 

1.5 

.3 

1.5 

.3 

2.0 

1.0 

2.0 

1.0 

2.5 

1.0 

2.5 

LO 

2.6 

1.0 

2.5 

1.0 

2.5 

1.0 

25 

1.0 

2.5 

1.0 

14 


amended, to advise the public that 
comments may be submitted as to 
whether the proposed revision to the 
New Jersey State Implementation 
Plan should be approved or disap¬ 
proved. The Administrator’s decision 
regarding approval or disapproval of 
this proposed plan revision will be 
based on whether it meets the require¬ 
ments of section 110(aX2)(A)-(K) of 
the Clean Air Act and EPA regulations 
in 40 CFR Part 51. 

(Secs. 110, 301, Clean Air Act, as amended 
(42 U.S.C. 7410, 7601).) 

Dated: April 13. 1978. 

Eckardt C. Beck, 
Regional Administrator, 
Environmental Protection Agency . 

IFR Doc. 78-11693 Filed 4-27-78; 8:45 am] 


[ 4110 - 83 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
[42 CFR Part 57] 

GRANTS FOR RESIDENCY TRAINING IN THE 
GENERAL PRACTICE OF DENTISTRY 

Notice of Proposed Rulemaking 

AGENCY: Public Health Service, 

HEW. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: These proposed regula¬ 
tions set forth requirements for grants 
to schools of dentistry and to accredit¬ 


ed postgraduate dental training insti¬ 
tutions for projects to plan, develop¬ 
ment and operate approved residency 
training programs in general dentistry 
and to assist participating residents 
who plan to practice general dentistry. 

DATES: Comments must be received 
on or before May 30,1978. 

ADDRESSES: Written comments 

should be addressed to Director, 
Bureau of Health Manpower, Health 
Resources Administration, 3700 East- 
West Highway, Center Building. 4th 
Floor, Hyattsville, Md. 20782. All com¬ 
ments received will be available for 
public inspection and copying at the 
above address weekdays (Federal holi¬ 
days excepted) between the hours of 
8:30 &.m. and 5 p.m. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Richard Weaver, Education De¬ 
velopment Branch, Division of Den¬ 
tistry, Bureau of Health Manpower, 
Room 3-22 at the above address, 
telephone 301-436-6510. 

SUPPLEMENTARY INFORMATION: 
On October 12, 1976, the Health Pro¬ 
fessions Educational Assistance Act of 
1976, Pub. L. 94-484, added a new sec¬ 
tion 786<b) to the Public Health Ser¬ 
vice Act (42 U.S.C. 296g-6(b)). The As¬ 
sistant Secretary for Health, Depart¬ 
ment of Health, Education, and Wel¬ 
fare. with the approval of the Secre¬ 
tary of Health, Education, and Wel¬ 
fare, proposes to es tablish a new Sub¬ 
part L of 42 CFR Part 57, entitled 
"Grants for Residency Training in the 
General Practice of Dentistry” in 


order to implement this new statutory 
authority. 

The following is a brief summary of 
the major features of the proposed 
regulations: 

(a) Section 57.1102(c) of the pro¬ 
posed regulations defines the term 
"approved residency training pro¬ 
gram” to mean a general practice resi¬ 
dency program in dentistry which has 
been approved by the Commission on 
Accreditation of Dental and Dental 
Auxiliary Educational Programs. 

(b) Proposed § 57.1105(g) requires 
that if a primary care medical resi¬ 
dency program is also conducted by 
the applicant, then Joint medical and 
dental training experiences must be 
provided. 

Interested persons are invited to 
submit written comments, objections, 
or data concerning the proposed regu¬ 
lations to the Director, Bureau of 
Health Manpower, at the address 
given above. All relevant material re¬ 
ceived no later than May 30. 1978 will 
be considered before adoption of final 
regulations. 

It is therefore proposed to add a new 
Subpart L to 42 CFR Part 57 as set 
forth below. 

Norn—The Department of Health. Educa¬ 
tion. and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

Dated: March 2,1978. 

Julius B. Richmond, 
Assistant Secretary for Health. 

Approved: April 18, 1978. 

Joseph A. Califano, Jr., 

Secretary . 

Subpart L—Grants for Residency Training in the 
General Practice of Dentistry 

&€*€ 

57.1101 Applicability. 

57.1102 Definitions. 

57.1103 Eligibility. 

67.1104 Application. 

57.1105 Project requirements. 

67.1106 Evaluation. 

57.1107 Grant award. 

57.1108 Grant payment. 

57.1109 Expenditure of grant funds. 

67.1110 Nondiscrimination. 

57.1111 Grantee accountability. 

57.1112 Publications and copyright. 

57.1113 Applicability of 45 CFR Part 74. 

57.1114 Records, audit, and inspections. 

57.1115 Additional conditions. 

Authority: Sec. 215 of the Public Health 
Service Act. 58 Stat. 690 as amended, 63 
StAt. 35 (42 U.6.C. 216); Sec. 786(b) of the 
Public Health Service Act. 90 Stat. 2315 (42 
U.S.C. 295g-6(b)>. 
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Subpart L—Grant* for Retidency Training in 
tha Generol Practice of Denftktry 

§57.1101 Applicability. 

The regulations of this subpart are 
applicable to the award of grants 
under section 786(b) of the Public 
Health Service Act (42 U.S.C. 295g- 
6(b)) to schools of dentistry and to ac¬ 
credited postgraduate dental training 
institutions to meet the cost of pro¬ 
jects to: (a) Plan, develop, and operate 
an approved residency training pro¬ 
gram in the general practice of den¬ 
tistry; and (b) provide financial assis¬ 
tance (in the form of traineeships and 
fellowships) to residents participating 
in any such program who are in need 
of financial assistance and who plan to 
practice general dentistry. 

§57.1102 Definitions. 

As used in this subpart: 

(a) "Accredited postgraduate dental 
training institution'* means a public or 
private nonprofit institution which op¬ 
erates a postgraduate dental training 
program that has received an accredi-* 
tat ion classification of "accreditation 
eligible/* "provisional approval," "con¬ 
ditional approval," or "approval," by 
the Commission on Accreditation of 
Dental and Dental Auxiliary Educa¬ 
tional Programs. 

(b) "Act" means the Public Health 
Service Act, as amended. 

(c) "Approved residency training 
program" or "program" means a gen¬ 
eral practice residency program in 
dentistry which has been approved by 
the Commission on Accreditation of 
Dental and Dental Auxiliary Educa¬ 
tional Programs. 

(d) "Budget period" means an inter¬ 
val of time into which the project 
period is divided for budgetary pur¬ 
poses, as specified in the grant award 
document. 

(e) "Nonprofit school" means a 
school owned or operated by one or 
more corporations or associations no 
part oT the net earnings of which 
inures or may lawfully inure, to the 
benefit of any private shareholder or 
individual. 

(f) "Practice of general dentistry" 
means a practice of dentistry in which 
the dentist: 

(1) Serves as a patient's first contact 
with the dental care system and pro¬ 
vides the means of timely entry into 
that system; 

(2) Evaluates the patient’s general 
medical status and relates this to an¬ 
ticipated dental treatment; 

(3) Assumes continuing responsibil¬ 
ity for the patient’s dental care and 
provides a comprehensive range of ser¬ 
vices which will minimize the need for 
patient referral; 

(4) Coordinates dental treatment 
provided by various dental practition¬ 
ers. 

(g) "Project period" means the total 
time for which support for a project 
has been approved, including any ex¬ 
tensions thereof. 


(h) "School of dentistry" means a 
public or private nonprofit school 
which provides training leading to a 
degree of doctor of dentistry or an 
equivalent degree and which is accre¬ 
dited by a recognized body or bodies 
approved for such purpose by the 
Commissioner of Education. A school 
which by reason of an insufficient 
period of operation is not eligible for 
such accreditation at the time it ap¬ 
plies for a grant under this subpart 
will be considered accredited for pur¬ 
poses of this definition if the Commis¬ 
sioner of Education finds there is rea¬ 
sonable assurance that the school will 
meet the accreditation standards of 
such body before the beginning of the 
academic year following the normal 
graduation date of students who are in 
their first year of instruction at such 
school during the fiscal year in which 
the Secretary makes a final determi¬ 
nation as to approval of the applica¬ 
tion. 

(i) "Secretary" means the Secretary 
of Health, Education, and Welfare, 
and any other officer or employee of 
the Department of Health, Education, 
and Welfare to whom the authority 
involved has been delegated. 

(k) "State" includes, in addition to 
the several States, the District of Co¬ 
lumbia, Commonwealth of Puerto 
Rico, the Northern Mariana Islands, 
the Virgin Islands, Guam. American 
Samoa, and the Trust Territory of the 
Pacific Islands. 


§57.1103 Eligibility. 

Any school of dentistry or accredited 
postgraduate dental training institu¬ 
tion located in a State may apply for a 
grant under this subpart. 


§ 57.1104 Application. 

(a) Each applicant desiring a grant 
under this subpart must submit an ap¬ 
plication in such form and at such 
time as the Secretary may prescribed. 1 

(b) The application must be execut¬ 
ed by an individual authorized to act 
for the applicant and to assume on 
behalf of the applicant the obligations 
imposed by the terms and conditions 
of any award including the regulations 
of this subpart. 

(c) In addition to such other perti¬ 
nent information as the Secretary may 
require, an application for a grant 
under this subpart must contain: (l)a 
full and adequate description of the 
proposed project and of the manner in 
which the applicant intends to con¬ 
duct the project and carry out the re¬ 
quirements of this subpart, in particu¬ 
lar the requirements of §57.1105, and 
(2) a budget justification for the funds 


’Applications and instructions may be ob¬ 
tained from the Grants Management Office, 
Bureau of Health Manpower. Health Re¬ 
sources Administration, 3700 East-West 
Highway. Hyattsville. Md. 20782. 


requested. If the applicant requests 
funds for stipend support of residents, 
the applicant must provide evidence 
showing that income available from 
other sources, including income de¬ 
rived from services of the residents in 
the program, will be insufficient to 
pay their salaries and that grant funds 
will not be used to supplant other 
available funds. 


§57.1105 Project requirements. 

A project supported under this sub¬ 
part must be conducted in accordance 
with the following requirements: 

(a) The project must be conducted in 
accordance with section 786(b) of the 
Act, the regulations of this subpart, 
the terms and conditions of the award 
and the approved application. 

(b) The project staff must plan, de¬ 
velop. and/or operate an approved re¬ 
sidency program in the general prac¬ 
tice of dentistry. 

(c) Each project must have a project 
director, approved by the Secretary, 
who will have overall responsibility for 
the proper conduct of the project. 

(d) Each project must have at least 
two residents enrolled in the training 
program. 

(e) If the training site provides medi 
cal care, then the medical and dental 
care of patients must be coordinated. 

(f) If a primary care medical resi¬ 
dency program is conducted by the ap¬ 
plicant, then joint training experi¬ 
ences must be provided. For purposes 
of this paragraph, primary care means 
internal medicine, family medicine, or 
pediatrics. 

(g) Each resident who receives sti¬ 
pend support must sign a statement of 
intent to work in the practice of gener¬ 
al dentistry. 

(h) The training program, the per¬ 
formance of each resident, and the 
quality of patient care must be evalu¬ 
ated. 


§57.1106 Evaluation. 

The Secretary, after consultation 
with the National Advisory Council on 
Health Professions Education estab¬ 
lished by section 702 of the Act, will 
approve or disapprove applications 
filed in accordance with §57.1104. 
taking into consideration, among 
other pertinent factors: 

(a) The potential effectiveness of 
the proposed project in carrying out 
the training purposes of section 786(b) 
of the Act; 

(b) The degree to which the pro 
posed project adequately provides for 
meeting the project requirements set 
forth in §57.1105; 

(c) The administrative and manage¬ 
rial capability of the applicant to 
carry out the proposed project in a 
cost-effective manner; 

(d) The qualifications of proposed 
staff and faculty; and 

(e) The potential of the project to 
continue on a self-sustaining basis 
after the period of grant support. 
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§57.1107 Grant award. 

(a) General (1) Within the limit of 
funds available for such purpose, the 
Secretary may award grants to those 
applicants whose projects will, in his 
judgment, best promote the purposes 
of section 786(b) of the Act. as deter¬ 
mined in accordance with § 57.1106. 

(2) All grant awards will be in writ¬ 
ing and will set forth the amount of 
funds granted and the period for 
which such funds will be available for 
obligation by the grantee. The project 
period for any grant under this sub¬ 
part may not exceed three years. 

(3) The provisions of paragraphs 
(a)(3) and (c) of 42 CFR 57.2108 shall 
apply to grants made under this sub¬ 
part. 

(b) Determination of grant amount 
The provisions of paragraph (b) of 42 
CFR 57.2108 shall apply to grants 
made under this subpart. In addition, 
in determining the amount of stipend 
support to be made available, the 
amount of any stipend must be limited 
to that portion of the annual amount 
normally paid to other residents by 
the applicant which the Secretary de¬ 
termines, on the basis of the documen¬ 
tation required in the application, 
cannot reasonably be paid from other 
available funds, including the incomes 
derived from the residents’ services. 

§57.1108 Grant payments. 

Payments to a grantee of a grant 
aw ard will be made in accordance with 
42 CFR 57.2109. 

§ 57.1109 Expenditure of grant funds. 

(a) Any funds granted pursuant to 
this subpart, as well as other funds re¬ 
quired as a condition of the grant to 
be used in the performance of the ap¬ 
proved project may be expended solely 
for carrying out the approved project 
in accordance with section 786(b) of 
the Act, the regulations of this sub¬ 
part, the terms and conditions of the 
award, and the applicable cost princi¬ 
ples prescribed by Subpart Q of 45 
CFR Part 74. However, such funds 
may not be expended for secretarian 
instruction or for any religious pur¬ 
pose. 

(b) The provisions of paragraph (b) 
of 42 CFR 57.2110 shall apply to 
grants made under this subpart. 

§57.1110 Nondiscrimination. 

The provisions of 42 CFR 57.2111 
shall apply to grants made under this 
subpart. 

§57.1111 Grantee accountability. 

(a) Accounting for grant award pay¬ 
ments. The provisions of paragraph (a) 
of 42 CFR 57.2112 shall apply to 
grants made under this subpart. 

(b) Accounting for copyright royal¬ 
ties. Royalties received by grantees 
from copyrights on publications or 
other works developed under the grant 
must be accounted for as follows: 


(1) Royalties received during the 
period of grant support may be re¬ 
tained by the grantee and, in accor¬ 
dance with the terms and conditions 
of the grant, used in either or both of 
the following ways: 

(1) Used by the grantee for any pur¬ 
poses that further the objectives of 
section 786(b) of the Act. 

(ii) Deducted from the total project 
costs for the purpose of determining 
the net costs on which the Federal 
share of costs will be based. 

(2) Royalties received after the com¬ 
pletion or termination of grant sup¬ 
port may be retained by the grantee, 
unless the terms and conditions of the 
grant or a specific agreement negotiat¬ 
ed between the Secretary and the 
grantee provide otherwise, except that 
any grantee that is a State or local 
government, as defined in 45 CFR 
74.3, which received royalties in excess 
of $200 a year must return the Federal 
share of the excess amount (computed 
by applying the percentage of Federal 
participation in the cost of the grant- 
supported project to the excess 
amount) to the Federal Government, 
unless a specific agreement provides 
otherwise. 

(c) Grant closeout The provisions of 
paragraph (c) of 42 CFR 57.2112 shall 
apply to grants made under this sub¬ 
part. 

§ 57.1112 Publications and copyright. 

The provisions of 42 CFR 57.2113 
shall apply to grants made under this 
subpart. 

§ 57.1113 Applicability of 45 CFR Part 74. 

The provisions of 45 CFR Part 74, 
establishing uniform administrative 
requirements and cost principles, 
apply to all grants under this subpart 
to State and local governments as 
those terms are defined in Subpart A 
of Part 74. The relevant provisions of 
the following subparts of Part 74 also 
apply to all other grantee organiza¬ 
tions under this subpart: 

Subpart 
A General. 

B Cash Depositories. 

C Bonding and Insurance. 

D Retention and Custodial Requirements 
for Records. 

F Grant-related Income. 

G Matching and Cost Sharing. 

K Grant Payment Requirements. 

L Budget Revision Procedures. 

M Grant Closeout, Suspension, and Termi¬ 
nation. 

O Property. 

Q Cost Principles. 

§ 57.1114 Records, audit, and inspection. 

The provisions of 42 CFR 57.2115 
shall apply to grants made under this 
subpart. 

§ 57.1115 Additional conditions. 

The provisions of 42 CFR 57.2116 
shall apply to grants made under this 
subpart. 

[FR Doc. 78-11007 Filed 4-27-78: 8:45 am) 


[ 3510 - 22 ] 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

(50 CFR Part 661) 

COMMERCIAL AND RECREATIONAL SALMON 
FISHERIES OFF THE COASTS OF WASHING¬ 
TON, OREGON, AND CALIFORNIA 

Supplemental Notice of Proposed Rulemaking 

AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 

ACTION: Supplemental notice of pro¬ 
posed rulemaking. 

SUMMARY: This notice requests spe¬ 
cific comments from the public on the 
proposal to adopt Cape Falcon, Oreg., 
as a management boundary, in connec¬ 
tion with the commercial and recre¬ 
ational salmon fisheries off the coasts 
of Washington, Oregon, and Califor¬ 
nia. Specific comments and data are 
requested on the following issues: (1) 
Whether the proposal to adopt the 
Cape Falcon management boundary 
line complies with the Fishery Conser¬ 
vation and Management Act (the Act) 
and the management objectives of the 
applicable fishery management plan 
(FMP), and (2) whether the adminis¬ 
trative record supports the adoption of 
the Cape Falcon boundary. 

DATES: Comments must be received 
on or before June 1, 1978. 

ADDRESSES: Submission of com¬ 
ments: National Marine Fisheries Ser¬ 
vice (F3), Salmon Boundary Line, Page 
Building No. 2. 3300 Whitehaven 

Street NW., Washgington, D.C. 20235. 
Inspection of FMP administrative 
record: The administrative record on 
the FMP, which Includes scientific 
data and other records pertinent to 
this issue, is available for public in¬ 
spection through: (1) Director, North¬ 
west Region, National Marine Fisher¬ 
ies Service, NOAA, 1700 Westlake 
Avenue, North, Seattle, Wash. 98109; 
and (2) Office of Fisheries Manage¬ 
ment (F3). National Marine Fisheries 
Service, NOAA, Page Building No. 2, 
3300 Whitehaven Street NW., Wash¬ 
ington, D.C. 20235. Inspection of 
public comment: Copies of all written 
comments will be available in the En¬ 
vironmental Sciences Information 
Center Library, Page Building No. 2, 
Room 193, 3300 Whitehaven Street 
NW., Washington. D.C. 20235. Photo¬ 
copies of written comments will also 
be available at the National Marine 
Fisheries Service, 1700 Westlake 
Avenue North, Seattle, Wash. 98109. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Donald Johnson, Northwest Re¬ 
gional Director, National Marine 
Fisheries Service, Seattle, Wash. 
98109, telephone 206-442-7575. 
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SUPPLEMENTARY INFORMATION: 
On April 14. 1978. NOAA published in 
the Federal Register (43 FR 15629) 
an FMP for the commercial and recre¬ 
ational salmon fisheries off the coasts 
of Washington. Oregon, and Califor¬ 
nia. along with emergency regulations 
implementing the FMP for a 45-day 
period, a notice of proposed final rule- 
making, and a request for public com¬ 
ments on the FMP and proposed regu¬ 
lations to be submitted by June 1, 
1978. The Cape Falcon boundary pro¬ 
posal was one provision of the 1978 
FMP and proposed regulations. 

The FMP was submitted by the Pa¬ 
cific Fishery Management Council and 
approved on March 2. 1978, under sec¬ 
tion 304 of Act. The FMP and notice 
of proposed rulemaking were pub¬ 
lished under section 305(a) of the Act, 
and emergency regulations issued 
under section 305(e) of the Act. 

The NOAA Office of Fisheries has 
received a petition for a “nonoral” 
hearing under section 305(b) of the 
Act on the provision of the FMP and 


its implementing regulations establish¬ 
ing a management boundary seaward 
of Cape Falcon, Oreg. North of the 
Cape Falcon boundary, the season and 
size limits on Chinook salmon are more 
restrictive (north of the boundary 
commercial fishermen are subject to a 
2-week closure in June and a 28-inch 
size limit on Chinook salmon, as con¬ 
trasted with a 26-inch size limit south 
of the boundary, and no closed 
season). 

The petition, filed on behalf of var¬ 
ious ocean trollers. requested special 
“nonoral’* procedures for reviewing 
the validity of the data and rationale 
upon which the choice of the Cape 
Falcon boundary was based. 

The FMP in effect in 1977 estab¬ 
lished a less restrictive management 
boundary approximately 1 nautical 
miles to the north at Tillamook Head, 
Oreg. The 1978 FMP states that avail¬ 
able evidence indicates that last year’s 
Tillammok Head boundary was not 
the southerly extent of a significant 
Columbia River Chinook harvest, as 


previously thought; divided a major 
fishing area in which Chinook are 
abundant; and was not outside the 
single-day fishing range from ports in 
the mouth of the Columbia River. One 
goal of the FMP, intended by adoption 
of the Cape Falcon boundary, is to in¬ 
crease runs of Chinook salmon to the 
Columbia River system. Representa¬ 
tives of the commercial salmon trollers 
have claimed that placing the bound¬ 
ary line at Cape Falcon imposes a fur¬ 
ther restriction on them unjustified by 
the available data. 

Recognizing the widespread interest 
generated by the Cape Falcon bound¬ 
ary proposal, it has been determined 
that the special comment procedure 
established in this notice would best 
serve the purposes of the Act and the 
public interest. 

Dated: April 25. 1978. 

Terry L. Leitzell, 
Assistant Administrator 
for Fisheries. 

[FR Doc. 78-11606 Filed 4-27-78; 8:45 am] 
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[ 3410 - 15 ] 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 

TRI-COUNTY ELECTRIC ASSOCIATION, INC 
SUNDANCE, WYO. 

Final Environmental Impact Statement 

Notice Is hereby given that the 
Rural Electrification Administration 
has prepared a Pinal Environmental 
Impact Statement in accordance with 
section 102(2X0 of the National Envi¬ 
ronmental Policy Act of 1969, in con¬ 
nection with a proposed application 
for financing by the Rural Electrifica¬ 
tion Administration for Tri-County 
Electric Association, Inc., Box 457, 
Sundance, Wyo. 82729, to finance ap¬ 
proximately 62 miles of 230 kV trans¬ 
mission line from Wyodak to Antelope 
and the new Reno substation all in the 
State of Wyoming. 

Additional information may be se¬ 
cured on request, submitted to Mr. 
Richard P. Richter, Assistant Adminis¬ 
trator-Electric, Rural Electrification 
Administration, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
The final Environmental Impact 
Statement may be examined during 
regular business hours at the offices 
or REA in the South Agriculture 
Building, 12th. Street and Indepen¬ 
dence Avenue SW„ Washington, D.C., 
Room 1272 or at the borrower’s ad¬ 
dress indicated above. Pinal action 
may be taken with respect to this 
matter after thirty (30) days. 

Pinal REA action with respect to 
this matter (including any release of 
funds) will be taken only after REA 
has reached satisfactory conclusions 
with respect to its environmental ef¬ 
fects and after procedural require¬ 
ments set forth in the National Envi¬ 
ronmental Policy Act of 1969 have 
been met. 

Dated at Washington. D.C., this 
14th day of April 1978. 

Joseph Vellone, 
Administrator , Rural 
Electrification Administration. 
IFR Doc. 78-11386 Piled 4-27-78; 8:45 am] 


[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[Docket No. 31319; Order 78-4-148] 

DAN-AIR SERVICES LTD. 

Ordar to Show Cauto Regarding Request for 
Amendment of Foreign Air Carrier Permit 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 21st day of April 1978. 

On August 26. 1977, Dan-Air Ser¬ 
vices, Ltd. (Dan-Air), which holds a 
foreign air carrier permit under sec¬ 
tion 402 of the Act, 1 filed a motion re¬ 
questing that the Board issue an order 
to all interested persons to show cause 
why Dan-Air’s permit should not be 
amended to eliminate condition (6).* 
On March 1, 1978, following an infor¬ 
mal staff request, Dan-Air forwarded, 
through diplomatic channels, a permit 
amendment application requesting 
identical relief. 

Dan-Air’s permit authorizes the car¬ 
rier to engage in non-scheduled for¬ 
eign air transportation, and its author¬ 
ity to carry property is restricted to 
ten annual one-way cargo charter 
flights. Condition (6) of Dan-Air’s 
permit prohibits the carrier from oper¬ 
ating any cargo charters on behalf of 
air freight forwarders. 

In support of its motion, Dan-Air 
makes the following case. In the “Air 
Freight Forwarders' Charters Investi¬ 
gation,” Order 77-7-25. July 13. 1977, 
the Board amended its Regulations to 
permit all U.S.-flag carriers (scheduled 
and non-scheduled) and all foreign 
scheduled carriers to charter aircraft 
to air freight forwarders. Charter-only 
foreign air carriers remained subject 
to the conditions in their permits 
which prohibit charters for or on 
behalf of air freight forwarders. * 3 Dan- 


1 Dan-Air’s most recent permit was issued 
by Order 77-3-22. effective March 2. 1977. 

’The language of condition 6 in Dan-Air’s 
permit is: “(6) The holder shall not operate 
charters for or on behalf of air freight for¬ 
warders.’’ 

’Transatlantic foreign charter carriers are 
subject to this permit condition. Foreign 
charter carriers in other areas are not sub¬ 
ject to this restriction. See “Air Korea, For¬ 
eign Permit,’’ 48 CAB 17. at 18 (1967). No 
charter-only foreign air carriers participat¬ 
ed In the Air Freight Forwarders’ Charters 
Investigation. Although the Board in Order 
77-7-25 amended Its regulations to release 
freight forwarders from restrictions against 
chartering, foreign charter-only carriers on 
the North Atlantic remain restricted from 


Air argues that the Board did not alter 
the permit conditions of the transat¬ 
lantic foreign charter carriers in Order 
77-7-25 because the foreign charter- 
only carriers did not participate in the 
”Air Freight Forwarders’ Charters In¬ 
vestigation.” and therefore, the Board 
did not have the question of the 
amendment of the foreign air carrier 
permits before it. 4 Dan-Air states that 
the Board has now established the 
principle that charters for air freight 
forwarders are consistent with the 
public interest and urges that the 
Board extend this principle and elimi¬ 
nate condition (6) from its permit. The 
carrier further states that elimination 
of the restriction will give it an oppor¬ 
tunity to utilize its limited cargo 
charter authority, increase flexibility 
and economy in its passenger charter 
operations, and permit it to provide 
substitute or ancillary service for 
other foreign and U.S.-flag direct air 
carriers. 

Trans International Airlines (TLA) 
and World Airways filed a joint 
answer in which they urge that the 
Board deny Dan-Air’s request or defer 
consideration of Dan-Air’s motion 
until the Board has acted on the re¬ 
quest of the U.S. supplemental carri¬ 
ers for transatlantic cargo charter au¬ 
thority in the ’’Transatlantic Cargo 
Service Investigation,” Docket 30789. 
The essence of the TIA/World objec¬ 
tion is that any liberalization of the 
transatlantic cargo charter authority 
of the foreign charter carriers must 
await comparable liberalization of the 
transatlantic cargo charter rights of 
the U.S. supplementals. 

Seaboard World Airlines filed an 
answer in opposition to the Dan-Air 
motion. In its answer. Seaboard states 
that if the Board amends Dan-Air’s 
permit, it will be required to grant the 
same relief to the approximately 
tw r enty-five other charter-only transat¬ 
lantic foreign air carriers whose per¬ 
mits are similarly restricted. Seaboard 
also argues that foreign charter-only 
carriers should not be permitted to op¬ 
erate cargo charters on behalf of air 
freight forwarders before a U.S. sup¬ 
plemental has obtained transatlantic 
cargo charter authority. (Seaboard in¬ 
dicates that it opposes transatlantic 
cargo charter authority for the U.S. 


operating charters on behalf of freight for¬ 

warders by special permit condition. 

4 Dan-Air cites the Board Language in 
Order 77-7-35 at 26 in support of this view. 
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supplementals). Finally, Seaboard 
notes that Dan-Air has failed to pre¬ 
sent any evidence of need for its ser¬ 
vices. 

Dan-Air filed a reply to the answers 
of Seaboard and TIA/World, along 
with a motion for leave to file an un¬ 
authorized document. We will grant 
this motion and receive the Dan-Air 
reply. 

We have tentatively concluded that 
the public interest requires that condi¬ 
tion (6) of Dan-Air’s permit be deleted. 
Therefore, we direct all interested per¬ 
sons to show cause why the applicant’s 
foreign air carrier permit should not 
be amended as it has requested. Our 
tentative conclusion is supported by 
the following tentative findings. 

As we noted in the Air Freight For¬ 
warders Charter Investigation, Order 
77-7-25, Op. at 2-3, chartering by for¬ 
warders, especially “• • • charters op¬ 
erating between the same points on a 
regular basis * * * raised the possibil¬ 
ity of substantial diversion from 
scheduled cargo services particularly 
considering the possibility that num¬ 
bers of forwarders might pool their 
freight through joint loading agree¬ 
ments, thus leaving little forwarder 
traffic to support the scheduled ser¬ 
vices. The Board was also concerned 
that forwarders might have a signifi¬ 
cant enough share of the traffic in 
some markets to give them undue in¬ 
fluence over the direct carriers’ rates 
and services.” We concluded, however, 
that no restriction should be imposed 
on the ability of forwarders to engage 
in chartering from certificated sched¬ 
uled and supplemental carriers hold¬ 
ing authority to transport property 
and from foreign scheduled carriers 
also holding the appropriate author¬ 
ity, in interstate, overseas, or foreign 
air transportation. Forwarder charters 
have the potential for providing lower 
cost air freight services to the ship¬ 
ping public and service benefits to 
shippers in situations where scheduled 
service has deteriorated. We have, 
therefore, already decided that the 
benefits of forwarder chartering 
outweigh the detriments. In this case, 
the possible detriments of permitting 
a foreign charter-only carrier to 
charter to forwarders are especially 
slight since Dan-Air is restricted to ten 
one-way cargo charter flights per year. 

It is not necessary for Dan-Air to 
submit evidence of a need for its new 
service. The original award of author¬ 
ity to operate ten annual one-way 
cargo charter flights was not premised 
upon a showing of need. 5 We assume 


•Dan-Air Services. Foreign Permit, 55 
CAB 446 (1970). and Judge’s Recommended 
Decision at 460, served July 21, 1970. See 
also our discussion of the basis for awards of 
authority to operate ten annual one way 
cargo charters in Adria Airways Foreign 
Permit. 42 CAB 366 (1965) and Kar-Air Oy, 
Foreign Permit. 41 CAB 571 (1964). 


that the authority to operate those 
cargo charter flights has improved 
Dan-Air’s operating flexibility and 
permitted it to conduct its passenger 
charter operations more efficiently. 
The modest improvement in Dan-Air’s 
authority which we are proposing here 
will further increase the carrier’s flexi¬ 
bility and efficiency. 

Our tentative conclusion that the 
amendment of Dan-Air’s permit is in 
the public interest rests on general 
principles of comity and reciprocity. 
There is nothing in the record to sug¬ 
gest that U.S. carriers are restricted by 
the Government of the United King¬ 
dom from chartering to air freight for¬ 
warders. Nor has any person suggested 
that the rights accorded U.S. air carri¬ 
ers by the Government of the United 
Kingdom are so restricted that Dan- 
Air’s request for an amended permit 
should be denied. 

TIA and World argue that the re¬ 
quested authority should not be grant¬ 
ed before grant of transatlantic cargo 
authority to UJS. supplemental carri¬ 
ers. We are not persuaded that the 
limited authority granted here will 
have a significant competitive impact 
on the supplemental carriers. Dan-Air 
already has authority to operate ten 
one-way cargo charter flights per year. 
The modest improvement proposed 
here will only permit it to operate 
those ten flights on behalf of air 
freight forwarders. 

Seaboard takes the position that the 
Board should not grant improved au¬ 
thority to foreign charter-only carriers 
until it has improved the authority of 
the U.S. supplementals, but also 
argues that the Board should not im¬ 
prove the cargo authority of the sup¬ 
plementals. Seaboard’s convoluted 
logic is not persuasive. If Seaboard 
wishes to persuade the Board that it 
should deny Dan-Air’s motion in order 
to protect Seaboard from Dan-Air’s 
competition, it is free to submit evi¬ 
dence to that effect. 

In summary, we tentatively find and 
conclude: 

1. That it is in the public interest to 
amend the foreign air carrier permit 
held by Dan-Air Services, Ltd., so as to 
authorize the carrier to operate cargo 
charters for or on behalf of air freight 
forwarders; 

2. That the public interest requires 
that the exercise of the privileges 
granted by the amended permit shall 
be subject to the terms, conditions, 
and limitations contained in the speci¬ 
men permit attached to this order, and 
to such other reasonable terms, condi¬ 
tions, and limitations required by the 
public interest as may be prescribed by 
the Board; 

3. That Dan-Air Services, Ltd., is 
substantially owned and effectively 
controlled by nationals of the United 
Kingdom; • 


•By Order 77-3-22, March 2. 1977, the 
Board renewed Dan-Air’s foreign air carrier 


4. That Dan-Air Services, Ltd., is fit, 
willing, and able properly to perform 
the air transportation proposed in its 
application, and to conform to the pro¬ 
visions of the Act and the rules, regu¬ 
lations, and requirements of the 
Board; 

5. That Dan-Air’s motion presents 
no questions of fact or law that will re¬ 
quire an oral evidentiary hearing to re¬ 
solve; 

6. That, except to the extent grant¬ 
ed. the Dan-Air motion in Docket 
31319 should be denied. 

7. That the amendment of Dan-Air, 
LtdL’s foreign air carrier permit is not 
a “major federal action significantly 
affecting the quality of the human en¬ 
vironment” within the meaning of sec¬ 
tion 102(2X0 of the National Envi¬ 
ronmental Policy Act of 1969, and will 
not constitute a “major regulatory 
action” under the Energy Policy and 
Conservation Act of 1975, as defined in 
§ 313.4(a)(1) of the Board’s regula¬ 
tions. 

Accordingly, it is ordered. That: 1. 
All interested persons are directed to 
show cause why the Board should not 
issue an order making final the tenta¬ 
tive findings and conclusions stated 
here, and why an amended foreign air 
carrier permit in the form attached to 
this order should not, subject to the 
aproval of the President under section 
801 of the Act, be issued to Dan-Air 
Services, Ltd.; 

2. Any interested person having ob¬ 
jection to the issuance, without hear¬ 
ing, of an order making final the ten¬ 
tative findings and conclusions stated 
here shall file with the Board and 
serve on the persons named in para¬ 
graph 6 a statement of objections sup¬ 
ported by evidence within 21 days 
after the date of service of this order. 
If an oral evidentiary hearing is re¬ 
quested, the objection should state in 
detail why such hearing is considered 
necessary and what relevant and mate¬ 
rial facts would be expected to be es¬ 
tablished through such hearing that 
cannot be established in written plead¬ 
ings; responses to objections may be 
filed within 10 days of the 21 day 
period set for receipt of objections. 

3. If timely and properly supported 
objections are filed, further consider¬ 
ation will be accorded the matters and 
issues raised by the objections before 
further action is taken by the Board: 
Provided, That the Board may pro¬ 
ceed to enter an order in accordance 
with its tentative findings and conclu¬ 
sions set forth in this order if it deter¬ 
mines that there are no factual issues 
presented that warrant the holding of 
an oral hearing; 7 


permit. The conclusions reached in the Dan- 
Air permit renewal proceeding. Docket 
28087, continue to support the tentative 
findings advanced here. 

T Sinoe provision Is made for the filing of 
objections to this order, petitions for recon¬ 
sideration will not be entertained. 
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4. In the event no objections are 
filed, all further procedural steps will 
be deemed to have been waived, and 
the Secretary shall enter an order 
which (1) shall make final the Board's 
tentative findings and conclusions set 
forth in this order and (2) subject to 
the approval of the President, shall 
issue an amended foreign air carrier 
permit to the applicant in the speci¬ 
men form attached; 

5. The Dan-Air motion for leave to 
file an otherwise unauthorized docu¬ 
ment be granted; and 

6. Copies of this order shall be 
served upon Dan-Air Services, Ltd., 
Seaboard World Airlines, Inc., Trans 
International Airlines, Inc., World Air¬ 
ways, Inc., and the Ambassador of the 
United Kingdom in Washington, D.C. 

7. This order will be published in the 
Federal Register and will be trans¬ 
mitted to the President. 

This order has been approved by the 
Civil Aeronautics Board. 

Phyllis T. Kaylor, 8 

Secretary. 

United States or America Civil 

Aeronautics Board, Washington. D.C. 

PERMIT TO FOREIGN AIR CARRIER (AS AMENDED) 

Dan-Air Services Ltd. is authorized, sub¬ 
ject to the foUowing provisions, the provi¬ 
sions of the Federal Aviation Act of 1958, 
and the orders, rules, and regulations issued 
thereunder, to engage in charter foreign air 
transportation: 

1. Charter flights with respect to persons 
and their accompanied baggage between 
any point or points In the United Kingdom 
of Great Britain and Northern Ireland 
(United Kingdom) and any point or points 
in the United States. 

2. Planeload charter flights with respect 
to property between any point or points in 
the United Kingdom and any point or 
points in the United States, limited to 10 
one-way flights within any calendar year. 

3. Planeload single entity charter flights 
with respect to persons and their accompa¬ 
nied baggage between any point or points tn 
any territory under the sovereignty, suze¬ 
rainty, protection, jurisdiction, or trustee¬ 
ship of the United Kingdom and any point 
or points in the United States, limited to 10 
such flights within any calendar year. 

4. Inclusive tour charter flights with re¬ 
spect to persons and their accompanied bag¬ 
gage between any point or points in the 
United Kingdom and any point or points in 
the United States. 

5 Circle tour charter flights (including In¬ 
clusive tour charters) with respect to per¬ 
sons and their accompanied baggage which 
originate and terminate at a point or points 
^ the United Kingdom and serve a point or 
points in the United States and a point or 
Points in any country other than the United 
Kingdom and the United States. 

6. Charter flights (including Inclusive tour 
charters) with respect to persons and their 
accompanied baggage between any point or 
Points in Austria, Belgium, Cyprus, Den¬ 
mark, Finland. France. Federal Republic of 


•All Members concurred except Chairman 
Kahn who did not participate. 


Germany, the Western sectors of Berlin. 
Greece, Ireland, Italy. Luxembourg. Malta. 
Netherlands, Norway, Portugal. Spain. 
Sweden. Switzerland, and Yugoslavia, and 
any point or points In the United States, 
limited to charter flights which originate in 
a named European country or point. 

7. Circle tour charter flights (including in¬ 
clusive tour charters) with respect to per¬ 
sons and their accompanied baggage which 
originate and terminate at a point or points 
in Austria, Belgium, Cyprus, Denmark, Fin¬ 
land, France, Federal Republic of Germany, 
the Western sectors of Berlin, Greece, Ire¬ 
land, Italy, Luxembourg, Malta. Nether¬ 
lands, Norway, Portugal, Spain. Sweden, 
Switzerland, and Yugoslavia, and serve a 
point or points In the United States and a 
point or points in any country other than a 
named European country or point and the 
United States. 

This permit shall be subject to the follow¬ 
ing terms, conditions, and limitations: 

(1) With respect to the authorizations 
contained in paragraphs 1, 2, 4. and 5 above, 
the holder shall not engage in foreign air 
transportation between the United States 
and any point or points, other than a point 
or points in the United Kingdom, or trans¬ 
port any person whose Journey, by any 
means of transportation begins or ends at a 
point not in the United States or the United 
Kingdom: Provided , That this condition 
shall not prevent the holder, under the au¬ 
thorization contained In paragraph 5, from 
serving a point or points in any foreign 
country between the point of origin and 
point of termination of the charter flight in 
the United Kingdom, or prevent the holder 
from carrying between a point or points in 
the United Kingdom and a point or points 
in the United States charters originating in 
one of the European countries named in 
paragraph 6 or 7 above. 

(2) During any calendar year in which the 
holder (a) Operates less than 18 charter 
tripe originating outside the United States, 
the number of United States-originated 
charter trips shall not exceed those origi¬ 
nating outside the United States by more 
than 6; (b) operates between 18 and 45 
charter trips originating outside the United 
States, the number of United States-origi¬ 
nated charter trips shall not exceed those 
originating outside the United States by 
more than one-third; (c) operates more than 
45 charter trips originating outside the 
United States, the number of United States- 
originated charter trips shall not exceed 
those originating outside the United States 
by more than 15: Provided, however. That 
the Board may by order tfaive the limita¬ 
tions of this condition to the extent and for 
such flights, as the Board may find to be in 
the public interest. Any charter originating 
In one country and flown to another, wheth¬ 
er one-way or round-trip, will be considered 
one charter trip for these purposes. 

(3) The authority of the holder to per¬ 
form inclusive tour charters originating in 
the United Kingdom shall be subject to the 
terms, conditions, and limitations contained 
in licenses to be issued by the Civil Aviation 
Authority of the United Kingdom authoriz¬ 
ing the performance of such charters. The 
authority of the holder to perform Inclusive 
tour charters originating in the United 
States shall be subject to the provisions of 
Part 378 of the Board’s Special Regulations, 
or other regulations of the Board governing 
inclusive tours, and all amendments and re¬ 
visions thereof as the Board, by order or 
regulation and without hearing, may adopt. 


The authority of the holder to perform in¬ 
clusive tour charters originating in a named 
European country or point shall be subject 
to the following conditions: 

(a) Each tour shall provide overnight 
hotel accommodations at a minimum of 3 
places other than the point of origin, such 
places to be no less than 50 air miles from 
each other. 

(b) If more than one group is carried, each 
of the groups shall consist of 40 or more 
tour participants. 

(c) The Board, by order or regulation and 
without hearing, may waive conditions (a) 
to (b) in whole or in part. 

Provided, That with respect to inclusive 
tour charters originating in a named Euro¬ 
pean country or point, the holder may oper¬ 
ate such charters in conformity with the 
provisions of Part 378a of the Board’s Spe¬ 
cial Regulations In lieu of the conditions 
specified in paragraphs 3(aMc) above. 

(4) The exercise of the privileges granted 
by this permit, except with respect to inclu¬ 
sive tour charters, shall be subject to the 
provisions of Part 214 of the Board’s Eco¬ 
nomic Regulations, and all amendments and 
revisions thereof as the Board, by order or 
regulation and without hearing, may adopt. 

(5) The Board, by order or regulation and 
without hearing, may require advance ap¬ 
proval of individual charter trips conducted 
by the holder pursuant to the authority 
granted by this permit, if it finds such 
action to be required in the public interest. 

(6) The holder shall keep on deposit with 
the Board a signed counterpart of CAB 
Agreement 18900, an agreement relating to 
liability limitations of the Warsaw Conven¬ 
tion and the Hague Protocol approved by 
Board Order E-23680, May 13. 1966. and a 
signed counterpart of any amendment or 
amendments to such agreement which may 
be approved by the Board and to which the 
holder becomes a party. 

(7) The holder (1) shall not provide for¬ 
eign air transportation under this permit 
unless there is in effect third-party liability 
insurance in the amount of $1,000,000 or 
more to meet potential liability claims 
which may arise in connection with Its oper¬ 
ations under this permit, and unless there is 
on file with the Docket Section of the Board 
a statement showing the name and address 
of the insurance carrier and the amounts 
and liability limits of the third-party liabil¬ 
ity insurance provided, and (2) shall not 
provide foreign air transportation with re¬ 
spect to persons unless there is In effect li¬ 
ability insurance sufficient to cover the obli¬ 
gations assumed in CAB Agreement 18900. 
and unless there is on file with the Docket 
Section of the Board a statement showing 
the name and address of the insurance car¬ 
rier and the amounts and liability limits of 
the passenger liability insurance provided. 
Upon request, the Board may authorize the 
holder to supply the name and address of 
an insurance syndicate In lieu of the names 
and addresses of the member insurers. 

(8) By accepting this permit the holder 
waives any right it may possess to assert 
any defense of sovereign immunity from 
suit in any action or proceeding instituted 
against the holder in any court or other tri¬ 
bunal in the United States (or its territories 
or possessions) based upon any claim arising 
out of operations by the holder under this 
permit. 

(9) The initial tariff filed by the holder 
8hall not set forth rates, fares and charges 
lower than those that may be in effect for 
any UB. air carrier in the same foreign air 
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transportation; however, this limitation 
shall not apply to a tariff filed after the ini¬ 
tial tariff regardless of whether this subse¬ 
quent tariff is effective before or after the 
introduction of the authorized service. 

(10) This permit shall be subject to all ap¬ 
plicable provisions of any treaty, conven¬ 
tion, or agreement affecting international 
air transportation now in effect, or that 
may become effective during the period this 
permit remains in effect, to which the 
United States and the United Kingdom 
shall be parties. 

(11) The holder shall conform to the air¬ 
worthiness and airman competency require¬ 
ments prescribed by the Government of the 
United Kingdom for British international 
air service. 

The exercise of the privileges granted by 
this permit shall be subject to such other 
reasonable terms, conditions, and limita¬ 
tions required by the public interest as may 
from time to time be prescribed by the 
Board. 

This permit shall be effective on 

-, and shall terminate March 2. 

1982: Provided, however. That if during said 
period the operation of the foreign air 
transportation herein authorized becomes 
the subject of any treaty, convention, or 
agreement to which the United States and 
the United Kingdom are or shall become 
parties, then and in that event this permit is 
continued in effect during the period pro¬ 
vided in such treaty, convention, or agree¬ 
ment. 

The Civil Aeronautics Board, through its 
Secretary, has executed this permit and af¬ 
fixed its seal on-. 

Secretary, 

Issuance of this permit to the holder ap¬ 
proved by the President of the United 
States on-in Order-. 

(FR Doc. 78-11618 Filed 4-27-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket Nos. 29774, etc.; Order 78-4-109] 

DELTA AIR LINES, INC., ET AL. 

Order To Show Couio 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 19th day of April 1978. 

Application of Delta Air Lines, Inc., 
for route realignment by show-cause 
order. Docket 29774; applications of 
Delta Air Lines, Inc., for amendment 
of certificate. Dockets 25897. 26183, 
31141, 31259; application of Allegheny 
Airlines, Inc., for amendment of certi¬ 
ficate, Docket 30390; applications of 
American Airlines. Inc., Eastern Air 
Lines. Inc., United Air Lines, Inc., for 
route realignment by show-cause 
order. Dockets 28874, 29983, 28755. 

By application, filed on September 
14, 1976, and petition, filed on Septem¬ 
ber 17, 1976, Delta Air Lines has re¬ 
quested the Board to issue an order di¬ 
recting interested persons to show 
cause why Delta’s certificates of public 
convenience and necessity for Routes 
8, 24, 27 and 54 should not be amended 
or modified to realign Delta's existing 
25 domestic segments into one linear 
segment 1 and to eliminate certain con¬ 


1 A map showing the realigned system, as 

proposed by this order, is set forth in 

Appendix A. 


ditions which Delta claims are no 
longer required for competitive rea¬ 
sons and impede the carrier's operat¬ 
ing flexibility. 2 Additionally, Delta 
submitted an Environmental Evalua¬ 
tion, with respect to its application 
and petition, in accordance with Part 
312 of the Board’s Procedural Regula¬ 
tions. 

In support of its application and pe¬ 
tition. Delta asserts that its proposed 
realignment is consistent with, and 
has been filed in response to, recent 
Board orders establishing guidelines 
for the realignment of trunk carrier 
domestic systems. 3 Delta states that its 
system is currently one of the most re¬ 
stricted of any trunk carrier; that 
most of its certificate restrictions and 
conditions were imposed to protect 
carriers which no longer exist or no 
longer need protection, or to address 
market conditions which have totally 
changed; and that these restrictions 
only serve as barriers to operating effi¬ 
ciency and scheduling flexibility, and 
as impediments to the exercise of 
sound management judgment. Conse¬ 
quently, Delta sees the removal of out¬ 
dated restrictions by realignment and 
show-cause procedures as resulting in 
increased service opportunities and 
public benefits, without significant 
competitive implications for other car¬ 
riers. Moreover, Delta states that it 
has no plans to reduce or eliminate 
any existing schedules as a result of 
Board approval of its realignment re¬ 
quest. Lastly, the petitioner proposes 
certain refinements and modifications 
to the Board’s announced guidelines. 

Answers in general support of the 
petition were filed by the Cincinnati 


’Delta’s certificates for its international 
Routes 27F, 114, 154, 158 and 167 are unaf¬ 
fected by this application and petition. Ad¬ 
ditionally. Delta was awarded a 26th domes¬ 
tic segment—segment 9 of Route 24—autho¬ 
rizing service between the terminal point 
Denver, Colo., the intermediate point Tulsa, 
Okla., and the terminal point Altanta, Ga. 
subsequent to the filing of its realignment 
application. See “Oklahoma-Denver-South- 
east Points Investigation’\ Order 77-4-146, 
April 29. 1977. Accordingly, Delta’s Denver- 
Tulsa-Atlanta authority is not included in 
our realignment proposal. Rather, we pro¬ 
pose to leave Delta’s existing segment 9 
intact, merely changing its designation to 
segment 2. 

’Application of Western Air Lines, Inc.— 
Order to Show Cause, Order 76-5-101, May 
21, 1976; Applications of United Air Lines, 
Inc. and American Airlines, Inc., Order 76- 
7-101, July 26, 1976. The Board has express¬ 
ly stated that currently established guide¬ 
lines are Intended to be equally applicable 
to both trunkline and local service carrier 
route realignments. See, Order 76-5-101. at 
9; Application of Ozark Air Lines. Inc., 
Order 76-7-102, July 26, 1978; Application of 
Ozark Air Lines, Inc., Order 77-3-175. 
March 31,1977, at 2. 


Parties, 4 and the Las Vegas Parties. 4 
Answers in general opposition to the 
petition were filed by the State of 
Maryland, the Port of Oakland, the 
Richland-Lexington Airport Commis¬ 
sion (Columbia), and the Savannah 
Airport Commission. 

Specific objections to Delta’s propos¬ 
al as it affects individual markets, as 
well as a variety of general objections 
directed to the question of realigning 
the route systems of trunkline carri¬ 
ers. are contained in answers filed by 
Allegheny Airlines, Frontier Airlines, 
Hughes Airwest, North Central Air¬ 
lines, Ozark Air Lines, Piedmont Avi¬ 
ation. Southern Airways, and Texas 
International Airlines.® 

Answers were also filed by Air Cali¬ 
fornia, American Airlines, Braniff Air¬ 
ways, Continental Air Lines, Eastern 
Air Lines, National Airlines, North¬ 
west Airlines, Trans World Airlines, 
United Air Lines, and Western Air 
Lines in which these carriers object to 
Delta’s proposed certificate amend¬ 
ments in a number of markets. 

A reply was filed by the Raleigh/ 
Durham Airport Authority expressing 
support for Delta’s proposal in par¬ 
ticular and the route realignment con¬ 
cept in general. Also, Eastern filed a 
reply directed solely to the answer of 
Piedmont, while Delta filed a consoli¬ 
dated reply responding to numerous 
matters raised by the other parties. 

Finally, Allegheny filed a motion to 
consolidate its application for new 
route authority in Docket 30390 with 
the route realignment applications of 
Delta, American, Eastern and United. 7 
Answers in opposition to Allegheny’s 
motion were filed by American, Delta, 
Eastern, and United. 

As stated in the recent Western, 
Frontier, Piedmont, Texas Interna* 


•The Greater Cincinnati Chamber of 
Commerce, the Kenton County Airport 
Board and the City of Cincinnati. 

’Clark County, Nevada, the Greater Las 
Vegas Chamber of Commerce, the City of 
Las Vegas, the Nevada Resort Association 
and the Las Vegas Convention/Visitors Au¬ 
thority. 

•Additionally, these eight local service 
carriers filed a motion requesting the stay 
of further procedural steps on trunkline re¬ 
alignment applications and the consolida¬ 
tion of these applications for purposes of re¬ 
ceiving written and oral argument on cer¬ 
tain alleged legal and policy issues concern¬ 
ing trunk realignments. This motion was 
filed in the Delta realignment docket, as 
well as in the realignment dockets of Ameri¬ 
can (Docket 28874), Northwest (Docket 
29449), United (Docket 28755), and Western 
(Docket 27123). Answers to the local service 
carriers’ motion were filed by American. 
Continental, Delta. Eastern. Northwest, 
United, Western, the Savannah Airport 
Commission, and the Department of Jus¬ 
tice. This motion was denied in the Western 
realignment proceeding. Order 77-11-74, 
November 17, 1977, pp. 4-13. 

’To the extent that Allegheny seeks con¬ 
solidation of these trunk realignment pro¬ 
ceedings. we view Allegheny’s motion as re¬ 
petitive of the local service carriers’ motion 
denied in Order 77-11-74. See note 6 supra. 


nnru/rvn 
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tional. and Airwest route realign¬ 
ments/ it is Board policy to realign 
the route systems of the certificated 
scheduled carriers to maximize the op¬ 
portunities for scheduling flexibility 
and equipment utilization; to conform 
route authority to traffic flows: and to 
eliminate or modify certificate condi¬ 
tions which serve no useful purpose, 
impair meaningful market develop¬ 
ment, and inhibit significant improve¬ 
ment in the carrier’s economic perfor¬ 
mance. These objectives of the realign¬ 
ment process are equally applicable to 
trunk and local service carriers. 9 

It is our tentative view that Delta's 
proposed realignment, as modified by 
this order, is consistent with the 
Board’s policy and objectives discussed 
above, and that substantial public ser¬ 
vice and carrier benefits will derive 
from the realigned route system. 

Further, we tentatively find and con¬ 
clude that the proposed realignment 
will offer Delta the potential for sig¬ 
nificant improvement in operating ef¬ 
ficiency and will permit it to provide 
Improved service to the traveling 
public, while having a minimal effect 
upon competing carriers. The consoli¬ 
dation of Delta’s existing domestic 
system and the modification or elimi¬ 
nation of unnecessary and burden¬ 
some conditions will allow Delta to 
provide new or improved service in 
markets in which such service is cur¬ 
rently restricted as a result of either 
the arbitrary segmentation of the car¬ 
rier’s existing routes or outmoded cer¬ 
tificate restrictions. 10 

GENERAL OBJECTIONS TO DELTA’S 
REALIGNMENT AND ALLEGHENY’S MOTION 
TO CONSOLIDATE 

Several general objections have been 
raised to Delta’s proposal which, in 
effect, call into question the Board’s 
wisdom in pursuing its established re¬ 
alignment policy with respect to trunk 
carriers. Also, several carriers have 
raised the specter of the Ashbacker 
doctrine n as an alleged bar to the 
Board’s individual consideration of re¬ 
quests by Delta for improved author¬ 
ity in specific markets. 

Columbia and Savannah express the 
concern that since Delta is already the 
dominant carrier serving their respec- 


•Orders 76-5-101. May 21, 1976: 73-12-45, 
December 11. 1973; 73-7-22. July 6. 1973: 73- 
M7, January 15. 1973; and 72-4-140, April 
26. 1972. 

•Order 77-11-74. pp. 4. 5; Order 76-5-101, 

PP. 4. 5. 

10 Delta will, of course, be required by the 
"Domestic Passenger-Fare Investigation— 
Phase 9 (Fare Structure) M . Order 74-12-109, 
December 27, 1974, to revise its fares in mar¬ 
kets in which it receives Improved authority 
so that the fares are calculated in a manner 
J^hich properly reflects the improved au¬ 
thority resulting from the realignment. 

"Ashbacker Radio Corp. v. F.C.C., 326 
D.S. 327 (1945). 


tive communities, any improvement in 
Delta’s authority in competitive Co¬ 
lumbia/Savannah markets would con¬ 
stitute a direct threat to the existing 
services of other carriers serving these 
two communities. 11 while the liberal¬ 
ization of Delta’x authority in other 
Columbia/Savannah martkets would 
foreclose future valuable route oppor¬ 
tunities for other carriers. 

Other civic and carrier parties ls join 
in expressing the concern that the 
award of improved authority to Delta 
in minor and monopoly markets will 
tend to preempt future route expan¬ 
sion opportunities for other carriers. 
These parties also contend that the re¬ 
alignment of Delta will result in the 
creation of massive amounts of dor¬ 
mant authority which will only serve 
to discourage attempts at entry into 
affected markets by new. otherwise 
willing, carriers. Thus, they suggest 
that any improvement in authority to 
Delta could well result in the retarda¬ 
tion of needed sendee expansion in the 
future, contrary to the public interest. 
To remedy this perceived harm of the 
realignment program, several civic 
parties Suggest that the Board adopt 
a policy that if any particular route 
authority awarded in a realignment is 
not used during a twelve-month period 
and another carrier seeks that author¬ 
ity, the incumbent’s rights gained 
through the realignment in the 
market involved would be automatical¬ 
ly deleted upon authorization of the 
new applicant. 

GENERAL OBJECTIONS TO DELTA’S REALIGN¬ 
MENT AND ALLEGHENY’S MOTION TO 

CONSOLIDATE 

Several general objections have been 
raised to Delta’s proposal which, in 
effect, call into question the Board’s 
wisdom in pursuing its established re¬ 
alignment policy with respect to trunk 
carriers. Also, several carriers have 
raised the specter of the Ashbacker 
doctrine 11 as an alleged bar to the 
Board’s individual consideration of re¬ 
quests by Delta for improved author¬ 
ity in specific markets. 

Columbia and Savannah express the 
concern that since Delta is already the 
dominant carrier serving their respec¬ 
tive communities, any improvement in 
Delta’s authority in competitive Co¬ 
lumbia/Savannah markets would con¬ 
stitute a direct threat to the existing 
services of other carriers serving these 


“ Aside from Delta, Columbia is currently 
served by Eastern, Piedmont, and Southern, 
while Savannah Is served by National. 

“ Maryland, Oakland, the Cincinnati Par¬ 
ties. the Las Vegas Parties. Raleigh/ 
Durham, Allegheny, Piedmont and Texas 
International. 

14 The Cincinnati Parties, the Las Vegas 
Parties and Raleigh/Durham. 

"Ashbacker Radio Corp. v. F.C.C., 326 
U.S. 327 (1945). 


two communities, 19 while the liberal¬ 
ization of Delta’s authority in other 
Columbia/Savannah markets would 
foreclose future valuable route oppor¬ 
tunities for other carriers. 

Other civic and carrier parties w Join 
in expressing the concern that the 
award of improved authority to Delta 
in minor and monopoly markets will 
tend to preempt future route expan¬ 
sion opportunities for other carriers. 
These parties also contend that the re¬ 
alignment of Delta will result in the 
creation of massive amounts of dor¬ 
mant authority which will only serve 
to discourage attempts at entry into 
affected markets by new, otherwise 
willing, carriers. Thus, they suggest 
that any improvement in authority to 
Delta could well result in the retarda¬ 
tion of needed service expansion in the 
future, contrary to the public interest. 
To remedy this perceived harm of the 
realignment program, several civic 
parties 14 suggest that the Board adopt 
a policy that if any particular route 
authority awarded in a realignment is 
not used during a twelve-month period 
and another carrier seeks that author¬ 
ity, the incumbent's rights gained 
through the realignment in the 
market involved would be automatical¬ 
ly deleted upon authorization of the 
new applicant. 

First—addressing the concerns of 
Columbia and Savannah that any im¬ 
provement in Delta’s authority in 
competitive markets involving the two 
communities, might serve to under¬ 
mine existing services operated by 
other carriers—we once again must 
stress that the current round of route 
realignments was not designed to in¬ 
clude significant improvements in 
markets served by other carriers. 19 
Our general guidelines were adopted 
with that limition in mind and excep¬ 
tions to those guidelines have been 
made where an objector has properly 
demonstrated that mechanical appli¬ 
cation of the guidelines would produce 
a substantial competitive impact. Ac¬ 
cordingly, in response to the specific 
concerns voiced by Columbia and Sa¬ 
vannah, we have modified our guide¬ 
line to provide that the applicant will 
be restricted to two intermediate stops 
more than the incumbent’s best ser¬ 
vice in non-minor markets served by 
less than five nonstop round trips a 
day. 19 


19 Aside from Delta, Columbia is currently 
served by Eastern. Piedmont, and Southern, 
while Savannah is served by National. 

“ Maryland, Oakland, the Cincinnati Par¬ 
ties. the Las Vegas Parties, Raleigh/ 
Durham. Allegheny. Piedmont and Texas 
International. 

14 The Cincinnati Parties, the Las Vegas 
Parties and Raleigh/Durham. 

“Order 76-5-101. at 5. 

“Appendix C, Guideline 3(c). Discussed 
below. We also note that all other carriers 
serving Columbia and Savannah have filed 
Footnotes continued on next page 
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Secondly, we have addressed at 
length, and rejected on other occa¬ 
sions, the argument that route realign¬ 
ments result in the preemption of 
future route expansion opportunities 
by generating additional unused au¬ 
thority which deters new carriers from 
seeking to enter or further investing in 
affected markets. 17 It will suffice here 
merely to reiterate that in acting upon 
future route applications by other car¬ 
riers, the Board has the power to 
grant new authority notwithstanding 
the existence of Delta’s authority. 
Thus, in several recent cases, the 
Board has instituted route proceedings 
and awarded new nonstop authority 
notwithstanding the existence of dor¬ 
mant authority in the market. ,s Con¬ 
sequently, we are in complete agree¬ 
ment with those parties expressing the 
view that the existence of unused au¬ 
thority granted through the realign¬ 
ment program should have no effect 
on another carrier’s chances of receiv¬ 
ing authority in the same market. 
Therefore, we see no need to tie our¬ 
selves to a deletion policy respecting 
unused authority as suggested by the 
Cincinnati Parties, the Las Vegas Par¬ 
ties, and Raliegh/Durham. 

Several carriers 19 contend that the 
liberalization of Delta’s authority in 
markets currently subject to other 
pending route applications would be 
improper, absent contemporaneous 
consideration of all proposals for new 
route authority in each market. These 
carriers—including Allegheny, which 
has filed an application for new route 
authority in some forty-four markets 
in Docket 30390, along with a motion 
to consolidate the application into the 
realignment proceedings of Delta, 
American, Eastern and United—rely 
primarily on the Ashbacker doctrine in 
support of their argument. 

We reject the contention that the 
Ashbacker doctrine bars the Board 
from engaging in a focused, seriatim 
approach to route realignments. Ash¬ 
backer requires consideration of com¬ 
peting applications only in cases in 


Footnotes continued from last page 
answers objecting to Delta's request for im¬ 
proved authority in numerous specific mar¬ 
kets. These objections have been considered 
in developing our tentative realignment pro¬ 
posal for Delta. 

“See, e.g.. Order 77-11-74, pp. 10-13; 
Order 76-5-101, at 6; Order 75-7-5. pp. 4-6; 
Order 74-10-60, at 10. 

‘•See, e.g., the Oakland-Las Vegas/Phoe- 
nix/Subpart M proceeding, Docket 27464, in 
which Airwest received unrestricted author¬ 
ity notwithstanding the fact that four carri¬ 
ers in the Las Vegas market and two carri¬ 
ers in the Phoenix market held essentially 
unused authority; and the Baltimore-Nor¬ 
folk Service case. Docket 27506, in which Al¬ 
legheny was awarded nonstop authority 
over the unused authority of National and 
United. 

‘•Airwest, Allegheny. American, Braniff, 
Continental. Eastern and Piedmont. 


which the grant of one application 
would ecomonically preclude the grant 
of the applications of competitors. 
Most of the markets in which Delta 
here seeks liberalization of its existing 
authority are rather small in size. The 
Board has held on numerous occasions 
that Ashbacker does not require that it 
consider the applications of “newcom¬ 
ers” when it seeks to improve an in¬ 
cumbent’s authority in small mar¬ 
kets. 10 The only issue that need be ad¬ 
dressed is whether the public conve¬ 
nience and necessity require the reten¬ 
tion of the restriction in the incum¬ 
bent’s authority. In Service to Spo¬ 
kane, 41 CAB 1, 10 (1964), we stated 
that: 

A market large enough to allow an exist¬ 
ing carrier or carriers to improve the quality 
of their service by providing nonstop flights 
is not necessarily large enough to warrant 
the certification of an additional carrier • • 
•. [Tlhe grant of Western’s application is 
“precluded” not by the grant of [the incum¬ 
bents’ restriction removal application), but 
by the existing route system and the size of 
the market served by that system. We be¬ 
lieve that in a situation like this, where the 
disability under which the applicant seeking 
to be heard finds itself stems in a real and 
practical sense from the fact that it is a 
newcomer seeking to be placed on a par 
with existing carriers, that Ashbacker does 
not require consolidation of the application. 
[Footnotes omitted.) “ 

With respect to those larger markets 
which fall outside the Spokane rule, 
the possibility that new authority re¬ 
sulting from a realignment would pre¬ 
clude future awards to other appli¬ 
cants has decreased and will continue 
to decrease as we move toward a policy 
of freer entry. In any event, the au¬ 
thority we propose to grant in non- 
minor markets is limited at this stage 
so as to preclude it from having a sub¬ 
stantial economic impact on the com¬ 
petitive structure of the market. More¬ 
over, contemporaneous consideration 
of the applications of competing in¬ 
cumbents for improved authority in a 
given market surely is not required 
here. The realignment guidelines are 
applicable to all trunk and local ser¬ 
vice carriers alike. Consequently, the 
relief granted to one incumbent in a 
market under our realignment pro¬ 
gram, can not possibly "preclude” the 
grant of similar relief to other incum¬ 
bents in subsequent realignment pro¬ 
ceedings. 22 


“See, Order 77-11-74, pp. 13-15, for our 
latest discussion of this principle as applied 
to the Board's route realignment program. 

•‘See also Orders 75-7-5, July 1. 1975; 73- 
4-113, April 26. 1973; Braniff Airways, Certi¬ 
ficate Amendment, 50 CAB 763 (1969); 
Denver-Calgary Service case, 48 CAB 873 
(1968); Order E-25188, May 24, 1967; Order 
E-22626. September 7, 1965. 

"Aside from Delta’s proposal, the Board 
currently has before it the, realignment ap¬ 
plications of three local service and six 
trunk carriers—Airwest (Dockets 28830 and 
28831), Ozark (Docket 28887), Southern 


Finally, the courts have made clear 
that the Ashbacker rule, being basical- 
ly a rule of fairness, is to be applied 
with common sense and in a practical 
fashion. As the D.C. Court of Appeals 
stated in Delta Air lines, Inc . v. C.A.B ., 
497 F.2d 608, 613 (1973): 

lAshbacker] cannot be applied to complex 
air route questions as to telecommunica¬ 
tions proceedings and • • • [it) cannot be 
applied so as to Impair or eradicate the con¬ 
siderable measure of discretion that the 
Board must have in defining the scope of air 
route cases." 

Common sense dictates that carriers, 
and the public they serve, be permit¬ 
ted the benefits of that greater effi¬ 
ciency in operations which is the prod¬ 
uct of route realignments. To hold 
that Ashbacker applied in this case, 
would practically result in a termina¬ 
tion of all realignments since any car¬ 
rier could stop a realignment merely 
by filing an application whether or not 
it were serious about prosecuting it. 
Accordingly, we will deny Allegheny’s 
motion to consolidate. 

Realignment Guildelines 

In order 76-5-101, the Board set 
forth the guidelines which it intended 
to use for future realignments; both 
trunk and local. However, we stated: 

As can be seen, the route realignment con¬ 
cept has been dynamic in nature, as we be¬ 
lieve it should be. Accordingly, while earlier 
guidelines developed by the Board are valu¬ 
able as a focal point, we by no means feel 
wedded to those criteria in considering pre¬ 
sent or future, realignment proposals. H 

Moreover, in Order 76-7-101, we invit¬ 
ed realignment applicants to submit 
proposed modifications to the guide¬ 
lines. In response to Orders 76-5-101 
and 76-7-101, a number of comments 
with respect to the guidelines have 
been filed in Delta’s realignment pro¬ 
ceeding as well as in the dockets of 
other pending realignments. The prin¬ 
cipal proposals contained in these 
comments are set forth in Appendix 
D. For the most part, the modifica¬ 
tions proposed attempt to add greater 
precision to the realignment standards 
as they relate to the relaxation of re¬ 
strictions in competitive, non-minor 


(Docket 32060), American (Docket 28874). 
Continental (Docket 28857), Eastern 
(Docket 29983). Northwest (Docket 29449). 
United (Docket 28755), and TWA (Docket 
30909). We intend, of course, to grant all re¬ 
alignment applicants similar relief to that 
proposed here for Delta from burdensome 
operating restrictions in comparable mar* 
kets. Moreover, as we proceed through this 
round of realignments, we will not be dis¬ 
posed to consider objections predicated on 
the objecting carrier’s superior authority in 
a market to the extent such superior au¬ 
thority was granted in a preceding realign¬ 
ment. OAO 

"See also. National Airlines v. CAB, 392 
F.2d 504(1968). 

"Order 76-5-101, at 9. 
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markets. The Board’s guildelines as 
developed in Order 76-5-101 contain 
terms such as “clearly superior,” 
“competitive advantage,” “substantial 
competitive implications.” and “sig¬ 
nificant practical improvement.” each 
of which offers the challange of fur¬ 
ther difinitional refinement by refer¬ 
ence to quantitive standards focusing 
on concrete participation levels, ser¬ 
vice levels and other market data. 
While we believe that the guidelines 
are capable of being modified so that 
greater exactitude, certainty and sim¬ 
plicity can be brought to bear on the 
realignment process, there are two 
principles we have kept in mind in de¬ 
veloping our modest revisions to the 
guidelines proposed in Order 76-5-101. 
First, no set of standards, no matter 
how carefully conceived, could possi¬ 
bly take account of every one of the 
myriad of market sutuations with 
which we are faced when we consider 
the removal of the outmoded certifi¬ 
cate restrictions of local service or 
trunkline carriers. Secondly, we have 
long understood that the line that sep¬ 
arates those liberalizations in author¬ 
ity which merely permit greater sched¬ 
uling flexibility, equipment utilization 
and other operational efficiencies 
from those improvements which have 
genuine and identifiable competitive 
implications is uncertain in its con¬ 
tours and cannot be identified with 
mathematical precision. In developing 
the current guidelines, we have taken 
care that our standards result in im¬ 
provements falling on the former side 
of the line and not the latter. In line 
with the dynamic nature of the re¬ 
alignment concept, however, we re¬ 
serve the right to broaden our ap¬ 
proach in the future as we move to a 
general policy of encouraging freer 
entry. 

The guidelines are set forth in Ap¬ 
pendix C. Those instances where we 
have been persuaded to deviate from 
these standards are appropriately 
noted in the relevant appendices set¬ 
ting forth our proposals for Delta with 
respect to specific markets. Several 
further comments with respect to our 
guidelines appear in order. 

Monopoly Markets. In monopoly 
city-pair markets where Delta is the 
only carrier certificated at both 
points, we propose to continue our cur¬ 
rent policy of granting the applicant 
unrestricted nonstop authority. Ap¬ 
pendix I sets forth Delta’s monopoly 
markets, and specifies those markets 
in which improved authority has been 
objected to by another carrier. 

Minor Markets. In small markets 
which generate fewer than 20 true 
O&D plus interline connecting passen¬ 
gers a day. we propose to continue our 
general policy of granting the appli¬ 
cant, and all other carriers authorized 
to serve such markets, unrestricted 


nonstop authority. 25 Appendix E lists 
all of the minor markets for which we 
are proposing nonstop authority and 
the recipient carriers. Appendix G lists 
those markets where we have been 
persuaded to deviate from the minor 
market guideline and limit our propos¬ 
al to one-stop authority for the appli¬ 
cant only. 

Non-minor Competitive Markets. We 
generally propose to follow the estab¬ 
lished realignment guidelines in non¬ 
minor competitive markets. Guideline 
3(a) continues to provide that where 
the authority of the applicant and the 
objecting carrier is comparable in 
terms of stops and circuity, the appli¬ 
cant will be restricted to its current 
authority if there is an objection and 
if an improvement would give the ap¬ 
plicant a competitive advantage. How¬ 
ever, we agree with Delta that this 
standard is capable of further refine¬ 
ment, and accordingly, we have modi¬ 
fied the guideline to state that the ap¬ 
plicant will not be deemed to gain a 
competitive advantage if the applicant 
has captured at least 80 percent of the 
traffic in the market for the most 
recent 12 month period at the time of 
application, as measured by Table 10 
of the Board’s O&D Survey. We be¬ 
lieve this historic measurement of the 
applicant’s dominance in providing 
service to the public demonstrates 
that the applicant has already secured 
a pre-eminent position in the market, 
and therefore will gain no additional 
competitive advantage of any signifi¬ 
cance if improved operating rights are 
granted. 

Further, we believe that establish¬ 
ment of a circuity sandard to be em¬ 
ployed in determining whether the re¬ 
moval of a specific stop restriction will 
have competitive consequences is de¬ 
sirable. However, we agree with TWA 
that the uniform 50 percent circuity 
threshhold suggested by the Board in 
Allegheny’s realignment proceeding 36 
is inappropriate for trunkline route 
realignments, where the average 
length of haul is appreciably greater 
than that experienced by the local ser¬ 
vice carriers. In medium and long haul 
competitive markets a circuity factor 
well below 50 percent may preclude a 
carrier from developing a significant 
competitive stake in the market. Ac¬ 
cordingly, to assure that substantial 
practical improvements in competitive 
authority are not awarded in this type 
of situation, it is our tentative belief 
that a sliding circuity standard should 
be formulated which properly takes 
account of the length of market haul. 
We have declined to develop such an 
explicit standard for use in the Delta 
realignment, preferring to await the 


"See Order 76-5-101, pp. 9-12 for a de¬ 
tailed discussion of the minor market stan¬ 
dard. 

"Order 74-8-28, at 6. 


comments and suggestions of interest¬ 
ed carriers and civic parties to our pro¬ 
posal. In the few markets where the 
degree of circuity is a determinative 
factor in our proposal for modification 
of Delta’s authority, we have evaluat¬ 
ed the competitiveness of the appli¬ 
cant’s current authority on an ad hoc 
basis. These markets are properly 
noted in Appendix J. 

We propose to continue our estab¬ 
lished policy of authorizing the im¬ 
provement requested by the applicant 
in markets where its authority is cur¬ 
rently superior to that of the objector. 
See Appendix C, Guideline 3(b). 

As a refinement to Guideline 3(c), 
we are proposing generally to restrict 
the applicant to authority which is 
two intermediate stops more than the 
objector’s best service, if the objector 
has a major stake in the market and 
the market is served by less than five 
nonstop round trips a day, five days a 
week. An objector’s stake in the 
market will be deemed sufficiently 
large to trigger this more restrictive 
standard if the objector offers the best 
service in the market or carried a ma¬ 
jority of Table 10 traffic during the 
base-year period. This modification of 
the guidelines expressly recognizes 
that the competitive balance existing 
in markets currently receiving margin¬ 
al levels of nonstop service is more sus¬ 
ceptible to being upset than is the case 
in those markets where a more domi¬ 
nant pattern of nonstop service has 
been established. 27 This embellish¬ 
ment to our guidelines-will insure that 
no community experiences a signifi¬ 
cant decrease in nonstop frequencies 
as a consequence of our realignment 
proposals. 

Lastly, we have tentatively deter¬ 
mined that the removal of long-haul 
restrictions will normally not produce 
competitive implications, if the appli¬ 
cant’s authority will otherwise remain 
stop restricted. Retention of long-haul 
restrictions in markets where the ap¬ 
plicant already has captured the domi¬ 
nant share of the traffic (80 percent of 
Table 10 traffic) also appears to be un¬ 
justified-only serving to encourage 
inefficiencies in flight routings and 
schedules. In any event, we are propos¬ 
ing as a general rule to replace specific 
long-haul restrictions with general 
long-haul restrictions. See Appendix 
C. Guideline 3(d). 

Satellite Airport Authority 

Numerous parties M have objected to 
Delta’s proposal to “dehyphenate” 
several points on its certificate for 
purposes of determining its realigned 


"The Board implicitly recognized this 
principle in Order 76-5-101, pp. 15-16, 
where the Board’s proposal to remove West¬ 
ern's Condition (5) of Route 35 is discussed. 

"Oakland, Braniff. Continental, National, 
TWA, United, and Western. 
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authority. 19 The net effect of this ap¬ 
proach would be to give Delta im¬ 
proved authority at satellite airports 
which would be in many instances 
vastly superior to the authority pro¬ 
posed at the principal metropolitan 
airports. The objectors contend that 
due to the market interrelationship 
between principal and satellite air¬ 
ports. 30 a carrier should not receive 
satellite authority superior to its prin¬ 
cipal airport authority. The above rea¬ 
soning is also employed to argue that 
Delta’s authority at Baltimore should 
be limited to that to which it is enti¬ 
tled under our guidleines at Washing¬ 
ton. D.C. 31 

Similar arguments regarding the 
issue of realigned authority at satellite 
airports were raised in the recent 
Western realignment proceeding. 
There, we agreed with the objectors 
that the grant of satellite authority 
superior to that awarded at the princi¬ 
pal airports would indeed have poten¬ 
tial competitive implications of a com¬ 
plexity which could not be convenient¬ 
ly considered in a route realignment 
proceeding. 32 We see no reason to 
depart from our determination in 
Western. Accordingly, authority will 
not be granted to Delta at a satellite 
airport which is superior to that which 
we propose at the principal airport 
unless its satellite authority is already 
superior to its main airport authority. 
In line with the above. w f e will deny 
Delta’s request for dehyphenation of 
San Francisco-Oakland-San Jose and 
Los Angeles-Ontario-Long Beach. 
Those “minor” Baltimore and Ft. Lau¬ 
derdale markets in which we are pro¬ 
posing to restrict Delta s authority to 
that held at the principal airport are 
separately set forth in Appendix F. 

RELATED DOCKETS 

Delta has filed requests for removal 
of restrictions in several dockets, 
which can be most efficiently handled 
within the context of our consider¬ 
ation of the carrier’s route realign¬ 
ment proceeding. 


“San Francisco-Oakland-San Jobp, Los 
Angeles-Ontario-Long Beach, and Miami-Ft. 
Lauderdale (which is currently listed as a 
hyphenated point on Delta's Routes 8 and 
24. but as separate points on Routes 27 and 
54.) 

“See the Pacific Northwest-Califomia In¬ 
vestigation, Order 70-5-52. May 12. 1970, for 
a discussion of the cross-elasticity of 
demand between principal and satellite air¬ 
ports. 

"On the interrelationship of the Wash¬ 
ington. D.C. and Baltimore markets, see the 
Baltimore-Detroit Nonstop Proceeding , 
Order 77-7-151, July 29. 1977; and the 
Washington Baltimore Adequacy-o/Sertrice 
Investigation, 30 CAB 1215 (1960). Balti¬ 
more-Wash ington, D.C. is currently listed as 
a hyphenated point on segment 8 of Route 
24. but as separate points on segment 1 of 
Route 24 and on Route 27. 

"Order 77-11-74. at 17. 


Delta has filed applications request¬ 
ing modification of Conditions (5) and 
(7) of Route 24 (Docket 25897), Condi¬ 
tion (6) of Route 24 (Docket 26183), 
and Condition (14) of Route 24 
(Docket 31141). Additionally. Delta 
has filed a request for nonstop author¬ 
ity between Raleigh/Durham and At¬ 
lanta and between Greensboro/High 
Point/Winston-Salem and Atlanta 
(Docket 31259). To the extent that 
Delta’s requests are incorporated in 
our realignment proposal for the carri¬ 
er. as expressed in this order and set 
forth in Appendices E-J. its requests 
in Dockets 25897, 26183. 31141 and 
31259 will be granted. In all other re¬ 
spects. Delta's requests in the above 
dockets will be denied. 

OTHER MATTERS 

In certain markets we are proposing 
general stop restrictions in line with 
our guidelines where the applicant 
currently holds specific stop-restricted 
authority via a highly circuitous point 
(ie. over 50 percent circuity). In those 
instances, we propose to eliminate the 
carrier’s specific stop-restricted au¬ 
thority since it is practically unusable 
and its retention would only serve to 
complicate the carrier’s amended certi¬ 
ficate. Thus, for example. Delta now 
holds one-stop authority between Chi¬ 
cago and Ft. Wayne via Indianapolis 
(83 percent circuity). We propose to 
replace Delta’s current restriction 
with a general two-stop restriction in 
the Chicago-Ft. Wayne market. 

In line with our recent treatment of 
the Western realignment. 33 we propose 
to grant the applicant additional flexi¬ 
bility to operate flights over its rea¬ 
ligned segment without regard to spe¬ 
cific city-pair restrictions, subject to a 
traffic restriction. This would permit 
the applicant to operate nonstop 
flights between any two points on its 
segment: Provided, That on such 
flights, traffic enplaned at one of 
those two points is not deplaned at the 
other point. 34 In essence, this proposal 
merely substitutes a restriction on the 
carrier’s traffic authority for the stop 
restriction on its operating authority, 
thereby affording Delta greater oper¬ 
ating flexibility without any impact on 
other carriers. 

Finally, Delta has filed an environ¬ 
mental evaluation in conformance 
with Part 312 of the Board’s Procedur¬ 
al Regulations indicating that its pro¬ 
posals will not result in any substan¬ 
tial increase in air carrier operations. 
Moreover, the carrier asserts that the 
removal and amelioration of the certi¬ 
fication restrictions proposed in its re¬ 


corder 77-11-74. at 27; Order 76-5-101, at 
13. 

"This traffic restriction would preclude 
the carriage of local as well as connecting 
traffic on flights operated between the two 
restricted points. 


alignment application would result in 
improved fuel utilization and other 
operational efficiencies which would, 
in turn, afford opportunities for reduc¬ 
tions of air pollution and for decreases 
in the ambient noise level. According 
ly, we tentatively find and conclude 
that the Board action proposed here 
will not constitute a major Federal 
Action significantly affecting the qual¬ 
ity of the environment within the 
meaning of section 102(2X0 of the 
National Environmental Policy Act of 
1969. 33 

Interested persons will be given 60 
days following the date of service of 
this order to show cause why the ten¬ 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any. to specific markets, 
and to support such objections with 
detailed economic analysis. If a full¬ 
blown evidentiary hearing complete 
with the opportunity for oral cross-ex¬ 
amination is requested, the objector 
should state, in detail, why such a 
hearing is necessary and what relevant 
and material facts he would expect to 
establish through such a hearing that 
cannot be established in wrritten plead¬ 
ings. General, vague, or unsupported 
objections will not be entertained. 

Accordingly. It is ordered. That: 1. 
All interested persons be directed to 
show cause why the Board should not 
issue an order making final the tenta¬ 
tive findings and conclusions stated 
here and amending Delta’s certificates 
for Route 8. 24, 27 and 54 in the 
manner set forth in the accompanying 
proposed certificate (Appendix B); 

2. Any interested persons having ob¬ 
jection to the issuance of an order 
making final the proposed findings, 
conclusions, and certificate amend¬ 
ments and modifications set forth 
here shall, within 60 days after the 
date of service of this order, file with 
the Board and serve upon all persons 
listed in Appendix K. a statement of 
objections together with a summary of 
testimony, statistical data, and such 
evidence as is expected to be relied 
upon to support the stated objections; 
answers to objections shall be filed 20 
days thereafter; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised by the objections before further 
action is taken by the Board; 30 


w We further find and conclude that Delta 
Air Lines is a citizen of the United States 
within the meaning of the Act. and is fit, 
willing, and able to perform properly the air 
transportation proposed here and to con¬ 
form to the provisions of the Act and the 
Board's rules, regulations, and require¬ 
ments. 

“All motions and/or petitions for recon¬ 
sideration shaU be filed within the period 
allowed for filing objections and no further 
motions, requests, or petitions for reconsid¬ 
eration of this order will be entertained. 
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4. In the event no objections are 
filed to any part of this order, all fur¬ 
ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the case will be sub¬ 
mitted to the Board for final action; 

5. The motion of Allegheny Airlines 
for consolidation, filed in Dockets 
30390, 28755. 28874, 29774. and 29983, 
be denied; and 

6. A copy of this order shall be 
served upon all persons listed in Apen- 
dix K.» 7 

This order shall be published in the 
Federal Register. 

Phyllis T. Kaylor, m 
Secretary . 

[FR Doc. 78-11612 Filed 4-27-78; 8:45 am] 


[ 6320 - 01 ] 

(Docket No. 32484; Order 78-4-126] 

INVESTIGATION OF THE LOCAL SERVICE 
CLASS SUBSIDY RATE; CLASS RATE IX 

Order Instituting Investigation and Requiring 
Information 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 19th day of April, 1978. 

By this order, the Board is institut¬ 
ing an investigation directed to the es¬ 
tablishment of a revised class subsidy 
rate for the seven local service carriers 
(Locals) currently operating under 
Class Rate VIII. 1 

The Locals are invited to file com¬ 
ments on the proposed concept for a 
new class rate (Class Rate IX) out¬ 
lined below. Comments on the Board’s 
proposal should be received within 30 
days from the date of service of this 
order. In addition, to assist the Board 
in this investigation, the Locals are di¬ 
rected to supply the information speci¬ 
fied in Attachment A to this order on 
or before May 31, 1978. Unless other¬ 
wise noted the data supplied should be 
for the year ended March 31. 1978. 

The major objectives of this investi- 
ption are: (1) Update the base period 
in order to reflect changes in individ¬ 
ual carrier subsidy requirements; (2) 
correct an inconsistency among the 
carriers in their reporting of passenger 
revenue allocations; (3) introduce a 
modified rate pro* rate methodology in 
the allocation of passenger revenues 
among individual city pairs; (4) intro¬ 
duce an improved costing methodology 
based on a new Subpart K method de¬ 
scribed in PR-172; (5) investigate 
whether the procedure currently used 
to establish recognized system invest¬ 
ment should be changed to reflect 
more closely used and useful air trans- 


97 Appendices filed with original at the 
Office of the Federal Register. 

“All Members concurred. 

Class Rate VIII was established by Orders 
76-4-101, April 20. 1976. 76-11-12, November 
4. 1976, and 76-12-159. December 30. 1976. 


port assets; (6) determine whether 
“large aircraft” operations are affect¬ 
ing the subsidy rate and what steps 
can be taken to insure that losses re¬ 
lated to large aircraft operations are 
not underwritten with subsidy; and (7) 
continue the process, begun when 
Class Rate VIII was adopted, of refin¬ 
ing the class rate system to reflect the 
subsidization of small community ser¬ 
vice. 

A new rate is the only way to correct 
a recently discovered inconsistency re¬ 
lating to the definition of local and 
beyond passengers, which is used to al¬ 
locate passenger revenues. It appears 
that some carriers have defined local 
passengers as nonstop passengers who 
originate within the system while 
others have defined them as nonstop 
passengers who enplane within the 
system.* At the present time three car¬ 
riers are basing revenue allocations on 
on-line origination data, while four 
carriers are using enplanement data. 
In the case of the three, only passen¬ 
gers who first board the carrier (on¬ 
line originations) and fly only one seg¬ 
ment are credited with a full local 
fare. All other passengers are consid¬ 
ered beyond passengers and are cred¬ 
ited with a lower yield. The four carri¬ 
ers using enplanement data credit a 
full local fare to each enplaning pas¬ 
senger who gets off at the next point, 
with all other passengers being cred¬ 
ited with the lower, beyond yield. Ac¬ 
cording to information solicited from 
the individual carriers, these four car¬ 
riers do not collect origination data; 
their data systems are designed to 
match the Board’s ER-586 service seg¬ 
ment data requirements, which do not 
call for on-line connection informa¬ 
tion. In order to obtain comparability 
among the carriers, we are faced with 
two choices: either instruct all carriers 
to base revenue allocations on enplan¬ 
ement information or adjust the rev¬ 
enues as allocated by the four carriers 
using enplanement data to reflect the 
difference in results obtained by sub¬ 
stituting a different definition of local 
passengers. 

For several reasons, we believe that 
requiring all carriers to use enplane¬ 
ment data represents the best ap¬ 
proach. First, we know all carriers can 
define local passengers on the basis of 
enplanements, thus insuring consisten¬ 
cy in reporting. Second, enplanement 
data are verifiable through a cross 
check with the service segment data. 
The Board’s regulations do not require 
the reporting of origination data, thus 
carrier reports could not be verified 
without an on-site audit. There also 
may be differences in the way the 
three carriers which have origination 


* System originations are a subset of 
system enplanements since an originating 
passenger may enplane more than once 
during his trip within the carrier’s system. 


data compile them. For example, we 
do not know if origination data used 
by the three carriers are based on a 
100-percent sample as are enplane¬ 
ment data. Third, in order to adjust 
the four carriers who use enplanement 
data to an origination basis, the re¬ 
sults of the other three carriers would 
have to be used since only for these 
three could revenue allocations be 
made on both bases. We would have 
no way of knowing, of course, that the 
experience of the three would approxi¬ 
mate the experience of the other four. 
In fact, it appears that, in the case of 
two of these carriers on which an anal¬ 
ysis has been made, revenue shifts 
would be in opposite directions. Thus, 
adjustments to the results of the four 
carriers could never assure compara¬ 
bility. 

It may be argued that defining local 
passengers on an origination basis is 
theoretically the best approach and 
that carriers who are capable of using 
such an approach should not be re¬ 
quired to “revert” to a less sophisticat¬ 
ed method. Standing alone, this argu¬ 
ment would be compelling. We believe, 
however, that our reasons for requir¬ 
ing the use of enplanement data 
outweigh this argument because it is 
not at all clear that accounting only 
for on-line connections, as the three 
carriers are currently doing, and ignor¬ 
ing interline connections will, on bal¬ 
ance, produce better overall results. 
The basic purpose for allocating rev¬ 
enues to individual segments is to 
build up total amounts of revenue for 
classes of service, viz. eligible non-hub 
service versus certificate ineligible and 
hub-to-hub ineligible service. If inter¬ 
line connections occur disproportion¬ 
ately in one class of service, while on¬ 
line connections occur disproportion¬ 
ately in another class of service, then 
accounting simply for on-line connec¬ 
tions could produce a distribution of 
revenue among the classes of service 
inferior to (i.e., further from the 
“true” distribution) results produced 
by using enplanements, which ignores 
all connections. In short, we have no 
way of knowing that the use of on-line 
originations by the three carriers pro¬ 
duces a better distribution of revenues 
than the use of enplanements. Thus, 
the need for comparability is overrid¬ 
ing and dictates that enplanement 
data be used. 

The most significant methodological 
revision in this investigation involves 
the use of a modified rate pro-rate to 
allocate passenger revenues among the 
individual city-pairs. This revision will 
deal only with revenues generated by 
beyond passengers, since the method¬ 
ology for allocating local passenger 
revenue will remain the same as in 
Class Rate VIII. In past class rates, 
beyond passenger revenue was allocat¬ 
ed to individual city-pairs on the basis 
of what is essentially a mileage pro- 
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rate. This tended to understate 
beyond passenger revenue allocable to 
the shorter segments and overstate 
the revenue allocable to the longer 
segments. This is because the mileage 
pro-rate allocates revenue to each seg¬ 
ment of the passenger’s trip according 
to the average yield for the entire trip. 
This methodology does not reflect the 
fact that the average yields on each 
particular segment of the trip, as de¬ 
rived from the individual local fares, 
vary according to distance. Thus, the 
shortest segment of the passenger’s 
trip, which has the highest average 
local yield, is allocated the same 
amount of passenger revenue per mile 
as is allocated to the longest segment 
of the trip, which has the lowest aver¬ 
age local yield. This type of allocation 
does not reflect either the rate taper 
or the cost taper evident in airline op¬ 
erations. The use of a modified rate 
pro-rate will allocate passenger rev¬ 
enues according to the relative fare 
over each segment of the passenger’s 
trip. Such a procedure will recognize 
the taper inherent in the present fare 
levels, a fact that management must 
face when making decisions, and will 
also eliminate a large portion of the 
apparent cross-subsidization produced 
by the mileage pro-rate. 

A full description of the method we 
intend to employ to achieve a modified 
rate pro-rate allocation of beyond pas¬ 
senger revenue is in Attachment A. 
Based on information submitted to the 
Board’s staff by the carriers regarding 
their technical capabilities, we are, un¬ 
fortunately. unable to propose a meth¬ 
odology as sophisticated as we had 
hoped. We will, therefore, rely on 
some components used in past class 
rates to effect the new methodology. 

We also propose the adoption of an 
improved costing methodology based 
on subpart K amendments adopted by 
PR-172. Although these amendments 
have not yet been adopted, we feel 
that their inclusion will produce a 
beneficial refinement in the costing 
techniques used to compute subsidy 
rates, especially in the areas of passen¬ 
ger service expense and expenses relat¬ 
ed to ground property and equip¬ 
ment. 3 An explanation of the pro¬ 
posed changes can be found in Attach¬ 
ment A. 

Although the attached information 
instructions require that investment 
be computed on the same basis used in 
Class Rate VIII, we plan to investigate 
whether recognized system investment 
should be computed on an asset basis 
as opposed to the present method, 
which is based on the liability side of 
the balance sheet. We are concerned 
that the present method places undue 
emphasis on a carrier’s past earnings 
when computing a reasonable return 
allowance. 


•PR-172 was adopted April 14.1978. 


Within the past two years, some of 
the Locals have embarked on pro¬ 
grams involving the purchase of "large 
aircraft” (DC 9-50’s and B-727’s) 
which appear totally unsuited to the 
provision of small community service. 
Although we quite correctly have no 
power to interfere with a management 
decision involving the purchase of this 
equipment, we do have a duty under 
the standards of the Act to prevent 
the taxpayers from subsidizing losing 
operations involving these aircraft. We 
will, therefore, carefully analyze the 
subsidy needs generated by this equip¬ 
ment to determine whether or not it is 
burdening the subsidy rate and, if so, 
what method of adjustment should be 
used to prevent this from occurring. 

The proposed changes mentioned 
above are by no means the only as¬ 
pects of the class rate we intend to in¬ 
vestigate. All aspects of the class rate 
will be subject to scrutiny and such 
changes as deemed necessary will be 
discussed in detail in the Provisional 
Statement to be issued upon comple¬ 
tion of this investigation. Other as¬ 
pects of the class rate we intend to 
analyze include the economic savings 
adjustment arising from suspensions 
and deletions during the base period, 
the allowable levels of executive sala¬ 
ries and legal fees, 4 and all aspects of 
the formula derivation. Carrier com¬ 
ments on the proposal need not be 
limited to the areas previously men¬ 
tioned. By this order of Investigation, 
we would like to solicit constructive 
comments on all areas of the class rate 
system in need of change, since our ul¬ 
timate goal is to produce a class rate 
which provides an equitable rate of 
subsidization for service to small com¬ 
munities. 

It should be noted that the attached 
information request specifies that cer¬ 
tificate-ineligible operations be split 
into two categories and that what was 
previously termed “certificate-eligible 
hub-to-hub” operations be labeled cer¬ 
tificate-ineligible Category I. These 
changes are necessary to implement 
Order 79-1-116 wherein the Board de¬ 
cided that new subsidy-ineligible 
awards to local service carriers be 
grouped together in a new certificate- 
ineligible category—Category II. The 
Board determined that within this 
new category segmental losses will be 
offset against segmental profits but 
any net losses for the entire category 
considered as a unit would not be ap¬ 
plied against profits on other routes. 
The Board also tentatively decided 
that any net profit in Category II be 
shared 50-50 with the Federal trea¬ 
sury without offsetting segmental 
losses on the existing subsidy-ineligi¬ 
ble system. 


♦Table VI reflects an increased level of al¬ 
lowable legal fees and salary expense. These 
levels are, however, not necessarily those 
which will ultimately be adopted. 


Inasmuch as we are conviced that a 
new class rate must be established, 
even if the result is only to correct for 
the imbalance among subsidy needs 
and subsidy rates and for the inconsis¬ 
tency related to the definition of local 
passengers, we are also reopening the 
class rate effective July 1. 1978. If nec¬ 
essary, a temporary rate will be set at 
the rate In effect on June 30.1978, and 
will be effective until such time as 
Class Rate IX is finally adopted. 

This Board action is necessary in 
order to carry out the provisions of, 
and to exercise and perform its powers 
and duties under, the Federal Aviation 
Act of 1958, as amended, particularly 
sections 204(a), 406, 407(a), and 

1002(b). 

Accordingly, It is ordered. That: 1. 
An investigation is instituted to con¬ 
sider whether the Board should adopt 
a new class rate incorporating such 
changes in the elements entering into 
the determination of need and in the 
structure of the class rate formula as 
the Board may deem appropriate to 
make the rate more representative of 
the present operating characteristics 
of the local service carriers currently 
under Class Rate VIII; 

2. All local service carriers currently 
under Class Rate VIII are directed to 
submit to the Board, on or before May 
31, 1978, the information specified In 
Attachment A to this order for the 
year ended March 31, 1978, and a pro 
forma or actual federal tax return for 
calendar year 1977; 

3. All local service carriers currently 
under Class Rate VIII. and all other 
interested persons, are invited to file 
comments on the proposal for changes 
in the class rate within 30 days from 
the date of service of this order, 

4. The current final local service 
class subsidy rate is reopened as of 
July 1, 1978, for the purpose of deter¬ 
mining a new final rate or taking such 
other action as the facts may warrant; 
and, 

5. This order shall be served upon all 
local service carriers currently under 
Class Rate VIII. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 3 
Secretary . 

IFR Doc. 11611 Filed 4-27-78; 8:45 ami 


[ 6320 - 01 ] 

[Docket No. 31571] 

NORTHWEST ALASKA SERVICE 
INVESTIGATION 

Notice off Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 


•All Members concurred. Attachments 
filed as part of the original decument. 
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Act of 1958, as amended, that a hear¬ 
ing in the above-entitled proceeding 
will be held commencing on June 6, 
1978. at 9:30 a.m. (local time) in Court¬ 
room H (second floor, new court build¬ 
ing). Third Judicial District Court 
Building, 303 K Street, Anchorage, 
Alaska, before the undersigned Ad¬ 
ministrative Law Judge. 

For information concerning the 
issues involved and other details in 
this proceeding, interested persons are 
referred to the Prehearing Conference 
Report, served on February 13, 1978, 
transcript of said prehearing confer¬ 
ence and other documents which are 
in the docket in this proceeding on file 
in the Docket Section of the Civil 
Aeronautics Board. 

Dated at Washington, D.C., April 20, 
1078. 

Frank M. Whiting. 

Administrative Law Judge. 

[FR Doc. 78-11614 Filed 4-27-78; 8:45 ami 


[ 8320 - 01 ] 

[Docket No. 31570] 

SOUTHEAST ALASKA SERVICE INVESTIGATION 
Notice of Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958. as amended, that a hear¬ 
ing in the above-entitled proceeding 
will be held commencing on June 13, 
1978, at 9:30 a.m. (local time) in Su¬ 
preme Court Room A, Juneau Court 
and Office Building, Fourth and Main 
Streets, Juneau, Alaska, before the un¬ 
dersigned Administrative Law Judge. 

For information concerning the 
issues involved and other details in 
this proceeding, interested persons are 
referred to the Prehearing Conference 
Report, served on February 13, 1978, 
transcript of said prehearing confer¬ 
ence and other documents which are 
in the docket in this proceeding on file 
in the Docket Section of the Civil 
Aeronautics Board. 

Dated at Washington, D.C., April 24, 

1978. 

Frank M. Whiting, 
Administrative Law Judge. 

VFR Doc. 78-11612 Filed 4-27-78; 8:45 am] 


[ 1505 - 01 ] 

CIVIL AERONAUTICS BOARD 

fDockets 28251. 32381; Order 78-4-351 

HUCHES Alt CORP. EL AL 
Ordor Instituting Investigation 

Correction 

In FR Doc. 78-9891 appearing at 
Page 15466 in the issue for Thursday, 
April 13, 1978. the order number was 
left out of the heading and should 
read as set forth above. 


[ 1505 - 01 ] 

[Docket 30226; Order 78-4-23] 

KODIAK-WESTERN ALASKA AIRLINES, INC 
Order to Show Cause 

Correction 

In FR Doc. 78-9747 appearing at 
page 15464 in the issue for Thursday, 
April 13, 1978, the order number was 
left out of the heading and should 
read as set forth above. 


[ 6335 - 01 ] 

CIVIL RIGHTS COMMISSION 

CONNECTICUT ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the Connecticut Advisory Commit¬ 
tee (SAC) of the Commission will con¬ 
vene at 9 a.m. and will end at 2 p.m. on 
May 6. 1978, Terra Mar Motel/Restau¬ 
rant, Old Saybrook, Conn. 

Persons wishing to attend this open 
meeting should contact the Cmmittee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission, 26 
Federal Plaza, 1639, New York, N.Y. 
10007. 

This is to be a retreat meeting. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C.. April 25, 
1978. 


John I. Binkley, 
Advisory Committee 
Management Officer. 
[FR Doc. 78-11600 Filed 4-27-78; 8:45 am) 


[ 6335 - 01 ] 

SOUTH DAKOTA ADVISORY COMMITTEE 
Agondo ond Notice of Opon Mooting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the South Dakota Advisory Com¬ 
mittee (SAC) of the Commission will 
convene at 9:30 a.m. and will end at 12 
noon on May 12, 1978, Federal Build¬ 
ing, 515 9th Street. Room B-16, Rapid 
City. S. Dak. 57501 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Rocky Moun¬ 
tain Regional Office of the Commis¬ 
sion, 1405 Curtis Street, Denver, Colo. 
80202. 

The purpose of this meeting is to 
schedule activities for the remainder 
of the fiscal year. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., April 25, 
1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 
[FR Doc 78-11599 Filed 4-27-78; 8:45 am] 


[ 3510 - 24 ] 

DEPARTMENT OF COMMERCE 

Economic Dovolopmont Administration 

MAYER, ROTHKOPF INDUSTRIES, INC AND 
WELLS-GARDNER ELECTRONICS CORP. 

Portions—for Dotorvnlnotion of Eligibility To 
Apply for Trado Adjustment Assistance 

Petitions have been accepted for 
filing from two firms: (1) Mayer, Roth- 
kopf Industries, Inc., P.O. Drawer 
1466, Orangeburg, S.C. 29115, a pro¬ 
ducer of knitting machines (accepted 
April 14, 1978); and (2) Wells-Gardner 
Electronics Corp., 2701 North Kildare 
Avenue, Chicago, m. 60639, a producer 
of television receivers and other elec¬ 
tronic products (accepted April 20, 
1978). The petitions were submitted 
pursuant to section 251 of the Trade 
Act of 1974 (Pub. L. 93-618) and 
§ 315.23 of the Adjustment Assistance 
Regulations for Firms and Communi¬ 
ties (13 CFR Part 315). 

Consequently, the U.S. Department 
of Commerce has initiated separate in¬ 
vestigations to determine whether in¬ 
creased imports Into the United States 
of articles like or directly competitive 
with those produced by each firm con¬ 
tributed importantly to total or partial 
separation of the firm's workers, or 
threat thereof, and to a decrease in 
sales or production of each petitioning 
firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad¬ 
ministration, UJS. Department of 
Commerce, Washington, D.C. 20230, 
no later than the close of business of 
the 10th calendar day following the 
publication of this notice. 

Jack W. Osburn, Jr., 
Chief, Trade Act Certification 
Division, Office of Planning 
and Program Support 

[FR Doc. 78-11541 Filed 4-27-78; 8:45 am] 


[ 3510 - 22 ] 

Notional Oceanic and Atmospheric 
Administration 

GULF OF MEXICO FISHERY MANAGEMENT 
COUNCIL 

Public Meeting 

The Gulf of Mexico Fishery Man¬ 
agement Council, established by sec- 
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tion 302, of the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265), will meet Thursday, May 18, 
1978, at the Council headquarters 
office located at the Lincoln Center, 
Suite 881, 5401 West Kennedy Boule¬ 
vard, Tampa, Fla. The meeting will 
convene at 10 a.m. and adjourn about 
2 p.m. and may be extended or short¬ 
ened depending on progress on the 
agenda. 

Proposed Agenda: (1) Consideration 
of foreign fishing applications, and (2) 
Other fishery management business. 

Meeting is open to the public. For 
more information on seating arrange¬ 
ments, changes to the agenda, and/or 
written comments contact: Mr. Wayne 
E. Swingle, Executive Director, Gulf 
of Mexico Fishery Management Coun¬ 
cil, Lincoln Center, Suite 881, 5401 
West Kennedy Boulevard, Tampa, Fla. 
33609, telephone 813-228-2815. 

Dated: April 24, 1978. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service. 

CFR Doc. 78-11578 Piled 4-27-78; 8:45 am) 


[3510-22] 

SOUTH ATLANTIC FISHERY MAMAGEMENT 
COUNCIL 

Closed Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee. 5 U.S.C. 
Appendix I, as amended, notice is 
hereby given of a joint meeting of Bill- 
fish/Swordfish Technical and Steering 
Subcommittees of the New England, 
Mid-Atlantic, South Atlantic, Gulf of 
Mexico and Caribbean Fishery Man¬ 
agement Councils established by sec¬ 
tion 302 of the Fishery Conservation 
and Management Act of 1976 (Pub. L 
94-265). The meeting is being held to 
discuss proposals by potential contrac¬ 
tors in a negotiated procurement for 
the preparation of a draft fishery 
management plan. Discussions will 
relate to each of the contractor's pro¬ 
posals. which include commercial data 
submitted to the Government in confi¬ 
dence. The proposed agenda for the 
May 15-16, 1978, meeting is as follows: 

May IS: Technical discussion con¬ 
cerning billfish/swordfish will be held 
from 1 p.m., to 5 p.m., at the Admiral 
Benbow Inn, 1419 Virginia Avenue. At¬ 
lanta, Ga. 30337. 

May 16: Discussions regarding bill¬ 
fish/swordfish policy matters will be 
held from 9 a.m., to 5 p.m., in the 
Eastern Conference Room, Atlanta, 
Ga. t airport. 

Questions may be directed to Ernest 
D. Premetz, Executive Director, South 
Atlantic Fishery Management Council, 
1 Southpark Circle, Suite 306, Charles¬ 
ton, S.C. 29407, telephone 803-571- 
4366. 


The Assistant Secretary for Admin¬ 
istration of the Department of Com¬ 
merce. with the concurrence of the 
General Counsel, formally determined 
on April 25, 1978, pursuant to section 
10(d) of Federal Advisory Committee 
Act, that the agenda item covered in 
this closed meeting may be exempt 
from the provisions of the Act relating 
to open meetings and public participa¬ 
tion therein because these items will 
be concerned with matters that are 
within the purview of 5 U.S.C. 552b(c) 
(4), (6), (9)(B). The discussions are 
likely to disclose: Commercial and fi¬ 
nancial information obtained from a 
person and privilege or confidential; 
information of a personal nature 
where disclosure would constitute a 
clearly unwarranted invasion of per¬ 
sonal privacy; and information the 
premature disclosure of which would 
be likely to frustrate implementation 
of a proposed agency action. (A copy 
of the determination is available for 
public inspection and copying in the 
Public Reading Room, Central Refer¬ 
ence and Record Inspection Facility, 
Room 5317, Department of Com¬ 
merce.) 

Dated: April 25, 1978. 

Jack W. Gehringer, 
Deputy Director, 

National Marine Fisheries Service. 

[FR Doc. 78-11686 Filed 4-27-78; 8:45 am) 


[3510-17] 

Office of the Secretary 

TASK FORCE ON WOMEN BUSINESS OWNERS 
MEETING 

The location of the public meeting 
to be held by the Task Force on 
Women Business Owners on April 29, 
announced in the April 20, Federal 
Register (43 FR 16797) has been 
changed. 

The April 29 meeting, to review and 
discuss the Task Force's report prior 
to its final deliberations and submis¬ 
sion to the President, will now be held 
at the Mayflower Hotel, 1127 Con¬ 
necticut Avenue NW., Washington, 
D.C., from 9 a.m. to 5 p.m. 

For further information, interested 
members of the public may contact: 
Jane Wallace, Task Force on Women 
Business Owners, U.S. Department of 
Commerce, Room 5019, Washington, 
D.C. 20230. 202-377-5770. 

Dated: April 25, 1978. 

Anne Wexler, 

Deputy Under Secretary, Depart¬ 
ment of Commerce, Chairper¬ 
son, Task Force on Women 
Business Owners. 


[3910-01] 

DEPARTMENT OF DEFENSE 

Department of tha Air Force 
USAF SCIENTIFIC ADVISORY BOARD 
Mooting 

April 25.1978. 

The USAF Scientific Advisory Board 
Electronic Warfare Subgroup of the 
Joint Scientific Advisory Board/Army 
Ad Hoc Committee on Battlefield Sys¬ 
tems Integration will hold meetings on 
May 17-18, 1978 at R. & D. Associates, 
Arlington, Va., from 8:30 a.m. to 5 p.m. 
each day. 

The Subgroup will receive classified 
briefings on various foreign systems as 
well as projected U.S. command and 
control systems. 

The meeting will be closed to the 
public in accordance with Section 
552b(c) of Title 5, United States Code, 
specifically subparagraph (1) thereof. 

For further information contact the 
Scientific Advisory Board Secretariat 
at 202-697-8404. 

Edward K. Bucknell, 
Major, United States Air Force, 
Executive Officer, Directorate 
of Adminstration. 

CFR Doc. 78-11542 Filed 4-27-78; 8:45 am) 


[3910-01] 

USAF SCIENTIFIC ADVISORY BOARD 
Moating 

April 25, 1978. 

The USAF Scientific Advisory Board 
Air Defense Subgroup of the Joint 
SAB/ASB Summer Study on Battle¬ 
field Systems Integration will hold 
meetings at Fort Bliss, Tex. on May 18 
and 19. 1978 from 8:30 a.m. to 5 p.m. 
each day. 

The Subgroup will receive classified 
briefings on various foreign systems as 
well as projected U.S. command and 
control systems. The meetings will be 
closed to the public in accordance with 
Section 552b(c) of Title 5. United 
States Code, specifically subparagraph 
(1) thereof. 

For further information contact the 
Scientific Advisory Board Secretariat 
at 202-697-4811. 

Edward K. Bucknell, 
Major, United States Air Force, 
Executive Officer, Directorate 
of Adminstration. 

CFR Doc. 78-11543 Filed 4-27-78; 8:45 am) 
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[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

A COMPREHENSIVE PLAN FOR CARBON DIOX¬ 
IDE EFFECTS RESEARCH AND ASSESSMENT: 

PART I, THE GLOBAL CARBON CYCLE AND 

CLIMATE CHANGE 

Availability of Plan 

The Office of the Assistant Secre¬ 
tary for Environment, Department of 
Energy, announces the availability of 
the document, “A Comprehensive Plan 
for Carbon Dioxide Effects Research 
and Assessment: Part I, The Global 
Carbon Cycle and Climatic Effects of 
Increased Carbon Dioxide.” This docu¬ 
ment outlines the first part of a plan 
for a research program to address the 
questions of the environmental im¬ 
pacts and societal costs of increasing 
levels of atmospheric carbon dioxide. 
The Department of Energy will be 
guided in developing its research pro¬ 
gram by this Plan. It is also expected 
that the Plan will have a significant 
role in the development of the nation¬ 
al and international approach to this 
Issue. Additional parts of the Plan will 
be issued as they are prepared. 

A limited number of copies of the 
Plan will be available in early May, 
1978, and it is expected that a fuller 
distribution will be possible by late 
June. 

Requests for the Plan should be 

made to: 


This notice of intention to issue pro¬ 
hibition orders is issued in response to 
an application for prohibition order 
submitted to DOE on October 13, 
1977, by Avtex Fibers, Inc. 

DOE hereby also gives notice of the 
opportunity for oral and written pre¬ 
sentation of data, views, and argu¬ 
ments by interested persons regarding 
the proposed prohibition orders. 

The proposed orders would prohibit 
the above-named installations from 
burning natural gas or petroleum 
products as their primary energy 

source. 

Prior to issuance of a Prohibition 
Order to an installation, section 2(a) 
of ESECA and 10 CFR 303.36(b) and 
305.4(b) require that DOE find that 
the installation had the capability and 
necessary plant equipment to bum 
coal as of June 22, 1974, or thereafter 
acquired or was designed with the ca¬ 
pability and necessary plant equip- 


Mr. David H. Slade, Acting Director, Office 
of Carbon Dioxide Effects Research and 
Assessment. Office of the Assistant Secre¬ 
tary for Environment. Department of 
Energy, Washington. D.C. 20545. 

This Plan will be automatically dis¬ 
tributed to those who have requested 
earlier documents prepared by the 
Office, so that a separate request for 
the Plan by those institutions and in¬ 
dividuals will not be necessary. 

Issued in Washington. D.C., April 25, 
1978. 

For the United States Department 
of Energy. 

William S. Heffelfinger, 
Director of Administration, 
CFR Doc. 78-11548 Filed 4-27-78; 8:45 am) 


[ 3128 - 01 ] 

ENERGY SUPPLY AND ENVIRONMENTAL 
COORDINATION ACT 

Intontian To Itaua Prohibition Ordart to Cortain 
Major Fuel-Burning Installations 

The Department of Energy (DOE) 
hereby gives notice of its intention to 
issue prohibition orders, pursuant to 
the authorities granted it by section 2 
(a) and (b) of the Energy Supply and 
Environmental Coordination Act of 
1974 (ESECA). as amended, and Title 
10, Code of Federal Regulations (10 
CFR), Parts 303 and 305, to the follow¬ 
ing installations: 


ment to burn coal. A Prohibition 
Order may not be issued unless DOE 
can find that the prohibition of the 
utilization of natural gas or petroleum 
products as a primary energy source is 
practicable and consistent with the 
purposes of ESECA and that coal and 
coal transportation facilities will be 
available during the period the Prohi¬ 
bition Order will be in effect. DOE’S 
proposed findings, as well as its pro¬ 
posed conclusions and rationale with 
respect to these findings, for the 
above-named installations are set out 
in the Appendix to this notice. The 
findings, conclusions and rationale 
may be amended as a result of com¬ 
ments received by DOE pursuant to 
this notice and other information 
available to DOE. The findings, con¬ 
clusions and rationale will be included, 
with any amendments, in any Prohibi¬ 
tion Order that is Issued. 

Upon completion of the proceedings 
described in this notice, DOE may de¬ 


termine to issue Prohibition Orders to 
both or either one of the above-named 
installations. The Prohibition Orders 
will not become effective, however, 
until (1) either (a) the Administrator 
of the Environmental Protection 
Agency (EPA) notifies DOE, in accor¬ 
dance with section 2 of the Energy 
Supply and Environmental Coordina¬ 
tion Act of 1974 and section 112(b) of 
the Clean Air Act (CAA) Amendments 
of 1977, that the installations are able 
to burn coal and to comply with all ap¬ 
plicable air pollution control require¬ 
ments without a delayed compliance 
order under section 113(d)(5) of the 
Clean Air Act, or (b) if such notifica¬ 
tion is not given by EPA. the date that 
the Administrator of EPA certifies, 
pursuant to section 2 of the Energy 
Supply and Environmental Coordina¬ 
tion Act of 1974 and section 112(b) of 
the Clean Air Act Amendments of 
1977 is the earliest date that the af¬ 
fected installations will be able to 
comply with all applicable require¬ 
ments of the Clean Air Act, and (2) 
DOE has considered the environmen¬ 
tal impact of making the o rders effec¬ 
tive. pursuant to 10 CFR 208.3(a)(4) 
and 305.9, and has served the affected 
installations with Notic es of Effective¬ 
ness, as provided in 10 CFR 303.10(b), 
303.37(b) and 305.7. The date the Pro¬ 
hibition Order will be effective will be 
stated in the Notice of Effectiveness. 

10 CFR 305.9 requires that, prior to 
issuance of a Notice of Effectiveness to 
an installation, DOE shall perform an 
analysis of the environmental impact 
of the issuance of such Notice of Ef¬ 
fectiveness. That analysis shall result 
in either (1) issuance of a declaration 
that the Prohibition Order will not. If 
made effective by issuance of a Notice 
of Effectiveness, be likely to have a 
significant impact on the quality of 
the human environment, or (2) the 
preparation by DOE of an environ¬ 
mental impact statement covering sig¬ 
nificant site-specific impacts that are 
likely to result from the Prohibition 
Order and that have not been ade¬ 
quately addressed in the Final Pro¬ 
grammatic Environmental Impact 
Statement or in other official docu¬ 
ments made publicly available. If DOE 
prepares an environmental impact 
statement covering significant site-spe¬ 
cific impacts resulting from making a 
Prohibition Order effective, the state¬ 
ment shall be prepared and published 
for comment in accordance with sec¬ 
tion 102(2X0 of the National Envi¬ 
ronmental Policy Act of 1969 (42 
UJS.C. 4321, et seq.) prior to issuance 
of a Notice of Effectiveness. Interested 
persons may request a public hearing 
pursuant to 10 CFR 303.173 to com¬ 
ment on the contents of a draft envi¬ 
ronmental impact statement. With re¬ 
spect to comments regarding any 


Docket No. 

Owner. 

Installation 

Unit No. 

Location 

OCU-2840-4___ 

.. Avtex Fibers, Inc.... 

.. Front Royal plant..... 

4 

Front 





Royal. 





Va. 

OCU 2840-54_ 

....do.... 

do 

5 

Do. 
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impact on air quality that might result 
from a proposed Prohibition Order, 
however, it should be recognized that 
ESECA has assigned to EPA the pri¬ 
mary responsibility for analyzing the 
effect of any such order on the Na¬ 
tion’s air quality and for determining 
the applicable air pollution control re¬ 
quirements that apply to the installa¬ 
tion that has been issued an order. It 
is expected that an installation to 
which a Prohibition Order is issued 
may be eligible for a delayed compli¬ 
ance order pursuant to section 113(d) 
of the CAA, 42 U.S.C. 7413(d). If EPA 
decides to issue a delayed compliance 
order, it must also provide an opportu¬ 
nity for a public hearing. Enclosed 
with the Notice of effectiveness may 
be a compliance reporting schedule to 
insure that the installation will be 
able to comply with the prohibition of 
the burning of natural gas or petro¬ 
leum products as a primary energy 
source on the effective date specified 
in the Notice of Effectiveness. 

Public comment on the proposal to 
issue Prohibition Orders to the instal¬ 
lations listed above is invited in the 
form of written and oral presentation 
of data, views, and arguments. Com¬ 
ments should relate to individual 
docket numbers and should make clear 
to which docket number the individual 
comment is addressed. 

Comments should address: (1) The 
adequacy and validity of each of the 
proposed findings and the conclusions 
and rationale in support of these find¬ 
ings, (2) the environmental impact of 
making effective a Prohibition Order, 
including any site-specific environmen¬ 
tal impacts, and (3) any other aspects 
or impacts of the proposed Prohibition 
Order believed to be re levant. 

Pursuant to 10 CFR 303.173 (a) and 
(d) and 305.5, DOE hereby announces 
that a public hearing to receive oral 
presentation of data, views, and argu¬ 
ments of interested persons will be 
held beginning at 9:30 a.m., on May 12, 
1978, at the John Marshall Hotel, The 
Jackson Room, 5th and Franklin 
Streets. Richmond, Va. 23219. Any 
person who has an interest in the sub¬ 
ject of the hearing or who is a repre¬ 
sentative of a group or class of persons 
which has an interest in the subject of 
the hearing may make a written re¬ 
quest, or a verbal request if confirmed 
in writing, for an Opportunity to make 
an oral presentation. That request 
should be directed to Ozzie Davis. De¬ 
partment of Energy. Room 7219, 2000 
M Street NW., Washington, D.C. 
20461, 202-254-3382. The request 

should be received before 4:30 p.m., 
May 5, 1978. The request should de¬ 
scribe the person’s interest in the 
issue(s) Involved; if appropriate, it 
should state why the person is an ap¬ 
propriate representative of the group 
or class of persons which has such an 
interest; it should give a concise sum¬ 


mary of the proposed oral presenta¬ 
tion and a phone number where the 
person may be contacted through May 
•11, 1978. Speakers should submit ten 
(10) copies of their oral presentation if 
possible, unless such presentation is 
less than five (5) pages, in which case 
only one copy is required, to Ozzie 
Davis. Department of Energy, Room 
7219, 2000 M Street NW., Washington, 
D.C. 20461, before 4:30 p.m.. May 10, 
1978. Speakers will be contacted by a 
DOE representative before 4:30 p.m.. 
May 8. 1978, to confirm receipt of the 
written request. 

Detailed technical data, views, and 
arguments should be contained in a 
written submission in support of the 
oral presentation. The oral presenta¬ 
tion itself should be a summary of 
those written comments. 

While DOE will endeavor to provide 
adequate opportunity to all who desire 
to speak, DOE reserves the right to 
limit the number of persons to be 
heard at the hearing, to schedule their 
respective presentations and to estab¬ 
lish the procedures governing the con¬ 
duct of the hearing. The length of 
time allocated to each presentation 
may be limited on the basis of the 
number of persons requesting to be 
heard. DOE will prepare an agenda 
that shall provide, to the extent possi¬ 
ble, for the presentation of all relevant 
data, views, and arguments. 

A DOE official will be designated to 
preside at the hearing which will not 
be a judicial or evidentiary hearing. 
During oral presentations only those 
conducting the hearing may ask ques¬ 
tions. There will be no cross-examina¬ 
tion. At the conclusion of all initial 
oral presentations, each person who 
has made an oral statement will be 
given the opportunity, if he or she so 
desires, to make a rebuttal statement. 
The rebuttal statements will be given 
in the order in which the initial state¬ 
ments were made and will be subject 
to time limitations. 

Any interested person may submit 
written questions to the presiding offi¬ 
cer to be asked of any person making 
an oral presentation. The presiding of¬ 
ficer will determine whether to ask 
the question, having first determined 
whether the question is relevant, and 
whether adequate time may be afford¬ 
ed for an answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer 

A transcript of the hearing will be 
made and it, together with any written 
comments submitted in the course of 
the hearing, will be retained by DOE 
and made available for inspection and 
copying at the Freedom of Informa¬ 
tion Reading Room, Room 2107, Fed¬ 
eral Building. 12th and Pennsylvania 
Avenue NW., Washington, D.C. 20461, 
and the DOE Regional Office, Room 


1001, 1421 Cherry Street, Philadel¬ 
phia, Pa. 19102, between the hours of 
8 a.m. and 4:30 p.m., Monday through 
Friday. Anyone may purchase a copy 
of the transcript from the reporter. 

Interested persons are invited to 
submit written comments consisting of 
data, views, and arguments with re¬ 
spect to these proposed Prohibition 
Orders to Public Hearing Manage¬ 
ment, Box QZ, Department of Energy, 
Room 2313, 2000 M Street NW., Wash¬ 
ington. D.C. 20461. 

Comments and other documents 
submitted to DOE Public Hearing 
Management should be identified on 
the outside of the envelope in which 
they are transmitted and on the docu¬ 
ment itself with the designation ’ Pro¬ 
posed Prohibition Orders for the 
Avtex Installations.’’ Fifteen copies 
should be submitted. 

All written comments received by 
4:30 p.m.. May 29. 1978, all oral presen¬ 
tations, and all other relevant infor¬ 
mation submitted to or available to 
DOE will be considered by DOE prior 
to issuance of a Prohibition Order. 

Any information or data considered 
to be confidential by the person fur¬ 
nishing it must be so identified and 
submitted in writing in accordance 
with 10 CFR 303.9(f). DOE reserves 
the right to determine the confiden¬ 
tial status of the information or data 
and to treat it in accordance with that 
determination. 

Copies of the regulations implement- 
ing s ection 2(a) and (b) of ESECA (10 
CFR parts 303 and 305) are available 
from the following DOE Regional Of¬ 
fices: 


Region Address of acting regional Phone 
representative 


I_ Robert W. Mitchell. 150 Cause- 617-223-3701 

way 8t.. Room 700. Boston. 

Mass. 02114. 

n_ William W. Wood. 26 Federal 212-264-1021 

Plaza, Room 3206. New York, 

N.Y. 10007. 

m..... Bernard Snyder. 1421 Cherry 215-587-3390 
St.. Room 1001. Philadel¬ 
phia, Pa. 19102. 

IV _ Donald Allen. 1655 Peachtree 404-526-2637 

8t. NE.—8 th floor, Atlanta, 

Ga. 30309. 

V _William Peterson. Federal 312-353-0540 

Office Bldg.. 175 West Jack- 
son Blvd., Room A-333. Chi¬ 
cago, Ill. 60604. 

VI . Curtis E. Carlson. P.O. Box 214-749-7345 

35228. 2626 West Mocking¬ 
bird La., Dallas, Tex. 75235. 

Vn.~ James R. Newman. Kansas 810-374-2061 
City, Mo. 64106. ^ 

Vm.. C, Dale Eriksen. P.O. Box 303-234-2420 
26247, Belmar branch. 1075 
S. Yukon St.. Lakewood. 

Colo. 80226. 

IX _William C. Arata. Ill Pine St.. 415-556-7216 

San Francisco. Calif. 94111. 

X _ Jack B. Robertson, 1992 Feder- 206-442-7280 

&1 Bldg., 915 2d Ave.. Seattle. 

Wash. 98174. 


Any questions regarding this notice 
should be directed to DOE National 
Headquarters as follows: Mr. Walter 
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Romanek, Director. Division of Coal 
Utilization, Department of Energy, 
Code OCU (Prohibition Orders: Avtex 
Fibers, Inc., Front Royal Plant, Front 
Royal, Va. Installations, Docket Nos. 
OCU-2840-4 and 2840-5), Washington, 
D C. 20461. telephone 202-254-3910. 

(Energy Supply and Environmental Coordi¬ 
nation Act of 1974 (15 U.S.C. 791 et seq.), as 
amended by Pub. L. 95-70; Federal Energy 
Administration Act of 1974 (15 U.S.C. 761 et 
seq.), as amended by Pub. L. 95-70; Depart¬ 
ment of Energy Organization Act (Pub. L. 
95-91); E.O. 11790 (39 FR 23185); E.O. 12009 
(42 FR 46267).) 


Issued in Washington, D.C., April 25, 
1978. 

Barton R. House, 
Assistant Administrator , Fuels 
Regulation* Economic Regula¬ 
tory Administration, 

Appendix.—Proposed Findings and Ratio¬ 
nale for Notice or Intention To Issue 
Prohibition Orders 

ESECA and the regulations implementing 
the statute (10 CFR 303 and 305) require 
DOE to make certain findings before issuing 
a prohibition order to a major fuel-burning 
Installation (MFBI). 1 DOE'S proposed find¬ 
ings are set out below with respect to the 
MFBI’s named below. Supporting rationale 
and conclusions are also set forth. 


Docket No. 

Owner 

Installation 

Unit No. Location 

OCU-2840-4. 

Avtex Fibers Inc 

FVnrtf Rnvftl nlant 

A PVrvtl f 



a I V/Ut rvUJai pilU it.... 

\ rTonv 
Royal 




Va. 

OCU 2840-5.... 

——...do. 

.-do___...... 

5 Do. 


These findings, which are now proposed 
by DOE, are based on the information that 
has been provided to and developed by DOE 
prior to the issuance of this notice of inten¬ 
tion (NOI) to issue prohibition orders. 

Avtex Fibers, Inc., shall be referred to as 
the owner" and as "Avtex." Front Royal 
plant units 4 and 5 shall be referred to as 
the "MFBIV and as "Front Royal 4 and 5." 

I. Capability and necessary plant equip¬ 
ment to bum coal 

DOE proposes to find that on June 22, 
1974. Front Royal 4 and 5 had. or thereafter 
acquired or was designed with the capability 
and necessary plant equipment to bum coal. 
This proposed finding is based on the facts 
and Interpretations stated below: 

A. Avtex. in a Major Fuel Burning Instal¬ 
lation Coal Conversion Report, section II, 
Questions 6. and 12-14 (Form FEA C-602-S- 
0) dated May 30, 1975, indicated that on 
June 22, 1974. each MFBI had the capabili¬ 
ty and necessary plant equipment to bum 
coal. The boilers had been designed and con¬ 
structed or modified to bum coal as their 
primary energy source, notwithstanding the 
fact that on June 22. 1974. the MFBI's may 
not have been burning coal as their primary 
energy source. 

B. Front Royal 4 and 5 are presently burn¬ 
ing coal as their primary energy source. 
Therefore. DOE proposes to find that Front 
Royal 4 and 5 have the necessary plant 
equipment and facilities associated with the 
burning of coal. 

C. Within the meaning of ESECA and the 
regulat ions promulgated pursuant thereto, 
these MFBI’s had, as of June 22. 1974, or 
there after acquired or were designed with, 
the capability and necessary plant equip¬ 
ment to bum coal. 

II. The burning of coal in lieu of natural 
gas or petroleum products is practicable 
and consistent with the purposes of 
ESECA, 

DOE proposes to find that the burning of 
coal in lieu of petroleum products or natural 
gas at Front Royal 4 and 5, is practicable 
and consistent with the purposes of ESECA. 


This proposed finding is based on the facts 
and Interpretations stated below: 

A. The burning of coal is practicable. 

1. Costs associated with burning coal 

(a) Capital investment costs . Since Front 
Royal 4 and 5 are currently burning coal as 
their primary energy source, and an electro¬ 
static precipitator system is being installed 
for the entire Front Royal Plant, DOE pro¬ 
poses to find that Front Royal 4 and 5 have 
acquired or modified the equipment and fa¬ 
cilities necessary for the burning of coal as 
their primary energy source, and such ac¬ 
tions were not undertaken as a result of (or 
in contemplation of) the issuance of these 
Prohibition Orders. These acquisitions or 
modifications either Include or should in¬ 
clude those necessary for compliance with 
the requirements of the Clean Air Act. 

(b) Annual operating and maintenance 
costs. DOE proposes to find that there are 
no apparent significant increases in operat¬ 
ing and maintenance costs that would result 
from the continued burning of coal by 
Front Royal 4 and 5. 

(c) Fuel costs. DOE proposes to find that 
Front Royal 4 and 5 will continue to bum 
coal with the same characteristics as that 
which is presently being burned as their pri¬ 
mary energy source with no increase in fuel 
costs as a result of Prohibition Orders. 

(d) Net operating cost differential Based 
on the factors stated in paragraphs A.l.a.-c., 
above, DOE has determined that the net op¬ 
erating cost differential (which represents 
the difference between operating the boilers 
before and after Prohibition Orders) result¬ 
ing from compliance with a Prohibition 
Order will be zero. 

2. Reasonableness of costs of conversion. 

Since Front Royal 4 and 5 are currently 


1 Effective October 1, 1977, the responsi¬ 
bility of implementing ESECA was trans¬ 
ferred by Executive Order No. 12009 pursu¬ 
ant to the Department of Energy Organiza¬ 
tion Act. from the Federal Energy Adminis¬ 
tration to the Department of Energy. 


burning coal as their primary energy source, 
and since Avtex will not incur additional 
capital Investment costs as a result of com¬ 
pliance with Prohibition Orders. DOE pro¬ 
poses to find that the cost of burning coal in 
lieu of natural gas or petroleum products is 
reasonable. 

3. Financial capability of the owner. 

(a) Recovery of capital investment DOE 
proposes to find that compliance with Pro¬ 
hibition Orders by Front Royal 4 and 5 
would be economically feasible since compli¬ 
ance with Prohibition Orders would not re¬ 
quire additional capital investment costs. 
Therefore, Avtex’ financial capability to 
comply with this NOI and all other out¬ 
standing NOI’s which have been issued to 
Avtex or are currently under consideration, 
as well as any Prohibition or Construction 
Orders issued to date under authority of 
section 2 (a) and (c) of ESECA to MFBI’s 
owned by Avtex, will not be affected by the 
issuance of Prohibition Orders to Front 
Royal 4 and 5. 

B. Consistency with the purposes of 
ESECA. 

Because the issuance of Prohibition 
Orders to Front Royal 4 and 5 will discour¬ 
age the use of natural gas or petroleum 
products and encourage the use of coal. 
DOE proposes to conclude that this action 
would be consistent with the purpose of 
ESECA to provide a means to assist in meet¬ 
ing the essential needs of the United States 
for fuels. 

On the basis of the environmental analy¬ 
sis which DOE is required to conduct prior 
to issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity 
for these MFBI’s to comply with the Clean 
Air Act and other applicable environmental 
protection requirements, DOE proposes to 
conclude that Prohibition Orders to Front 
Royal 4 and 5 would be consistent with the 
purpose of ESECA to provide a means to 
assist in meeting the essential needs of the 
United States for fuels in a manner which Is 
consistent, to the fullest extent practicable, 
with existing national commitments to pro¬ 
tect and improve the environment. 

HI. Coal and coal transportation facilities 
will be available to these MFBI's during 
the period until December 32, 1984. 

A. Coal availability. 

1. National coal reserves. 

United States coal reserves are more than 
sufficient to supply national needs for the 
foreseeable future. U.S. Department of the 
Interior. Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 400 
billion tons, over half of which is currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Base of the 
United States, By Sulfur Category, on Janu¬ 
ary 1. 1974, Bureau of Mines (May 1975) 
[hereafter "BOM Survey”]). Within these 
recoverable reserves approximately 100 bil¬ 
lion tons contain 1 percent or less sulfur by 
weight. To determine when certain quanti¬ 
ties of these reserves are expected to be 
available, DOE has examined several studies 
referenced herein, which together provide 
the best current evidence as to coal avail¬ 
ability for the period ending December 31, 
1984. 
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2. National coal production and demand. 

The comparison, stated below, of estimat¬ 
ed national coal production, national coal 
demand, and the total tonnage of uncom¬ 
mitted planned national coal production 
(derived from responses to a survey of coal 
producing companies) shows that there 
should be sufficient production of coal to 
meet the total national demand through 
1980. Beyond 1980 DOE does not have data 
fully developed for new production plans be¬ 
cause few coal producers have firm expan¬ 
sion plans that extend that far into the 
future. The statistics supporting more 
recent mine developments and enumerating 
updated data are currently in the process of 
revision. 

(a) National coal production. It is conser¬ 
vatively estimated that it will be possible to 
produce coal nationally in at least the fol¬ 
lowing quantities: 

[Production potential) 


Year: Million tons 

1973_ 791.6 

1979 . 851.4 

1980 . 911.7 

1981 _ 960.0 

1982 ___ 994 3 

1983 ____ 1.017 4 

1984 _ 1.028.7 

1985 _ 1,029.6 


The figures shown above are derived from 
FEA’s Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends 
to underestimate actual production poten¬ 
tial Another FEA study. ‘ Availability of 
Potential Coal Supply Through 1985 by 
Quality Characteristics.” August 1976 (here¬ 
after “Coal Market Survey”) and a DOE 
study, “Coal Availability by Characteristics 
for Fuel Conversion Orders,” April 17. 1978, 
indicate current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 

(Production! 


Year: Million tons 

1978 - 124.3 

1979 _ 243.1 

1980 _ 293.3 

1981 _ 350.0 

1982 _ 369.9 

1983 ..-. 396.2 

1984 _ 475.5 

1985 - 544.9 

(b) National coal demand exclusive of 
ESECA prohibition order demand. The esti¬ 
mated national coal demand, excluding any 
increased demand resulting from DOE 
action under the authority of section 2(a) of 
ESECA, is as follows {FEA 1976 National 
Energy Outlook ); 


[Demand] 


Year: 

1978™._ 

1979 _ 

1980 . 

1981 _ 

1982 _ 

1983 _ 

1984 __ 

1985 _ 


Million tons 
730 
764 
799 
842 
887 
935 
985 
1.040 


<c) National ESECA prohibition order 
demand. The estimated potential demand 
for coal resulting from this NOI, from all 
other currently projected industrial candi¬ 
dates for NOI's, from all other outstanding 
Notices of Intention to issue Prohibition 
Orders to date, and from all Prohibition 
Orders issued to date under authority of 
section 2(a) of ESECA is approximately the 


following ( Coal and Transportation Avail¬ 
ability for Major Fuel Burning Installations 
Coal Conversion Orders: Methods and Ap¬ 
proach, May 20. 1977. as amended April 10, 
1978) (hereafter “Methods Report”): 

(Demand) 


Year: Million 

tons 

1978 _ 10.050 

1979 _ 14.492 

1980 . 21.064 

1981 . 23.607 

1982 . 30.043 

1983 _ 30.043 

1984 _ 30.043 


3. Characteristic coal production and 
demand. 

FEA’s “Coal Market Survey” identifies 
coal of specific quality characteristics avail¬ 
able for use at these MFBI’s. The survey is 
based on data from 31 mining companies 
that supplied useful information on 96 
mining units. Responses from these compa¬ 
nies identified planned production *of coal 
which was not committed to a specific 
buyer. For those companies which did not 
respond to the survey. FEA estimated their 
uncommitted planned production based on 
their 1974 production. 

(a) Characteristic coal requirements for 
these M FBI's. DOE has determined that 
boilers of the type used at Front Royal 4 
and 5 will be able to burn coal of the follow¬ 
ing characteristics and comply with all ap¬ 
plicable air pollution control requirements: 


Btu’s/lb. (minimum)-- 12.500 

Ash (maximum, percent)... 12 

Volatile (minimum, percent).. 25 

Ash softening temp. (*F„ minimum). 2.500 

Sulfur (maximum, percent) (approxi¬ 
mate) - - 1.6 


(b) Characteristic coal demand from these 
MFBVs. The potential demand for coal, of 
the type described above, which would be 
used by these MFBI's is estimated to be as 
follows: 

[Demand (thousand tons/yr))* 

Year: 

1978 (and after)___ 165 

•These boilers currently bum coat 

(c) National planned production, charac¬ 
teristic coal. DOE’S "Methods Report” has 
determined that coal of the type described 
in paragraph A.3.a., above, is uncommitted 
to a specific buyer and will be potentially 
available to these MFBI’s in a nationwide 
market as follows: 

(Production) 


Year Thousand 

tons 

1978 _ 67.937 

1979 _ 127,138 

1980 _ 158.932 

1981 ___ 189,318 

1982 - 200.259 

1983 __.._ 214.838 

1984 _ 253.700 

(d) National ESECA prohibition order 
demand for coal, regardless of characteris¬ 
tics . The national planned production of 
characteristic coal, as stated in paragraph 
A.3.C.. above, exceeds potential demand for 
coal regardless of characteristic expected 
from this NOI. from all currently projected 
industrial candidates for NOI’s, from all 
other outstanding Notices of Intention to 
issue Prohibition Orders to date, and from 
all Prohibition Orders issued to date under 
authority of section 2(a) of ESECA. Nation¬ 
al ESECA Prohibition Order demand as pre¬ 


viously stated in paragraph A.2.C., above, i& 
no more than the following (“Methods 
Report”): 


(Demand) 


Year 


1978 .. 

1979 . 

1980 . 

1981 . 

1982. 

1983. 

1084.. 


Thousand 

tons 

10.050 

14.492 

21,064 

23.607 

30.043 

30.043 

30.043 


(e> Regional planned production, charac¬ 
teristic coal Coal with the characteristics 
described in paragraph A.3.a.. above, is un¬ 
committed and will be potentially available 
to these MFBI’s (in a probable regional 
supply/demand relationship related to the 
location of these MFBI's) from BOM Dis¬ 
tricts 7, 8. and 13, as follows ("Methods 
Report"): 


(Production) 


ir. 

1978.. 

Thousand 

tons 

... . 20.032 

1979_ 

.... 47.383 

1980. 

_ 53.082 

1981.. 

___ 61661 

1982_ 

___ 65 354 

1983.- 

... 70.552 

1984- 

.... 80.964 


(f) Regional ESECA prohibition order 
demand for coal regardless of characteris¬ 
tic The expected regional production of 
characteristic coal, as stated in paragraph 
A.3.e.. above, exceeds the potential demand 
for coal regardless of characteristic from 
BOM Districts 7, 8. and 13 expected to 
result from this NOI. from ail other cur¬ 
rently projected industrial candidates for 
NOI’s. from all other outstanding Notices of 
Intention to issue Prohibition Orders to 
date, and from all Prohibition Orders issued 
to date under authority of section 2(a) of 
ESECA. This potential regional demand is 
estimated in DOE’S "Methods Report" to be 
no more than the following: 

(Demand] 


Thousand 

Year: tons 

1978 _ 2.767 

1979 _ 5.175 

1980 _ 9.m 

1981 ___ 10 573 

1982 . 1058 

1983 . 14.558 

1984 _ H.568 


(g) Regional ESECA prohibition order 
demand for coal by sulfur characteristic. 
The potential regional demand for coal 
from BOM Districts 7, 8. and 13. with 1.8 
percent or less sulfur content (which in¬ 
cludes the 1.6 percent maximum sulfur con¬ 
tent described in paragraph A.3.a.. above) 
resulting from this NOI, from all other cur¬ 
rently projected Industrial candidates for 
NOI’s. from all other outstanding Notices of 
Intention to issue Prohibition Orders to 
date, and from all Prohibition Orders issued 
to date under authority of section 2(a) of 
ESECA is estimated in DOE’S “Methods 
Report” to be no more than the following: 

(Demand (percent sulfur. 1.41-1.8)) 

Thousand 

Year tons 


1978 __ 

1979 .... 

— 

0 

469 

1980. 


1.172 

1981 _ 

1982 . 

— 

1.172 

1.172 

1983 . . , 


1.172 

1984. 


1.172 
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The regional planned production of coal 
stated In paragraph A.3.e., above, with the 
characteristics described in paragraph 
A.3.a., above, far exceeds this potential 
ESECA regional demand for coal by sulfur 
characteristic. 

4. State or local laws . DOE has found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these production figures, 
and none have been brought to DOE’s at¬ 
tention. 

5. Conclusion. On the basis of Avtex’s con¬ 
tractual commitment with Virginia Iron. 
Coal, and Coke Co.. Adanac Coal Co. and 
Paramount Coal Co.. DOE proposes to find 
that coal of the characteristics required will 
be available to Front Royal 4 and 5. Fur¬ 
thermore, on the basis of the BOM Survey, 
the Coal Mine Expansion Study, the Meth¬ 
ods Report and the FEA 1976 National 
Energy Outlook. DOE expects that national 
production potential will substantially 
exceed the total national demand for coal in 
amounts sufficient in any year to meet the 
estimated potential additional demand re¬ 
sulting from this NOI, from all other cur¬ 
rently projected industrial candidates for 
NOI‘8, from all other outstanding Notices of 
Intention to issue Prohibition Orders to 
date, and from all Prohibition Orders Issued 
to date under authority of section 2(a) of 
ESECA. 

DOE therefore observes that although 
Avtex has commitments from three coal 
companies to supply coal. Avtex could also 
purchase coal for Front Royal 4 and 5 in 
other markets. 

B. Coal transportation. 

1. Location of MFBI’s and coal supply. 

Based on an FEA study. Coal Transporta - 

tion Availability Report, April 1977, (here¬ 
after Transportation Availability Report”), 
coal for Front Royal 4 and 5 would probably 
come from BOM District 8 as both the pri¬ 
mary and alternate source of supply. While 
this supply region is the nearest available 
source able to supply complying coal to the 
plant, complying coal could be transferred 
by rail from other identified sources within 
the United States as well. The analysis of 
transportation availability is based on the 
most likely route as well as two alternate 
routes. These routes were chosen to demon¬ 
strate transportation availability. 

2. Route of coal shipment 

The primary route for coal delivery for 
Front Royal 4 and 5 Is to originate coal near 
Williamson. West Virginia in BOM District 
8 on the Norfolk and Western Railroad Co. 
(N&W) which would deliver it via Bluefieid, 
W. Va. to Front Royal 4 and 5. The total 
rail distance is about 390 miles. 

The alternate route from the primary 
supply source would originate coal near Wil¬ 
liamson. W. Va. on the N&W which would 
niove it to Beckley. W. Va. The Chesapeake 
J Ohio would move the coal via Covington. 
Va. to Strasburg, Va. where the Southern 
Railway would pick it up for delivery to 
front Royal 4 and 5. The total rail distance 
is about 365 miles. 

The alternate route from the alternate 
supply area would originate coal on the 
Chesapeake <fe Ohio (Chessle System) in 


BOM District 8 near Charleston. W. Va. 
The Chessle System would move it to 
Waynesboro. Va. where the N&W would 
pick it up and deliver It to Front Royal 4 
and 5. The total rail distance is about 325 
miles. 

3. Originating trunk carrier. 

The N&W. the originating carrier of coal 
for Front Royal 4 and 5 has approximately 
54,000 hopper cars with an estimated aver¬ 
age capacity of 83 tons. Assuming each car 
will average 20 trips per year, the N&W 
may need as many as 99 cars to handle the 
demand from Front Royal 4 and 5. N<fcW re¬ 
ports that their own car shop which repairs * 
and builds cars has a capacity of 1,500 new 
cars per year depending on market demand. 
They do not anticipate any difficulty In 
meeting the requirements of Front Royal 4 
and 5. 

The N&W indicates that transportation 
facilities at mine sites within BOM District 
8 served by the N&W are operating satisfac¬ 
torily and that loading faculties can handle 
the required coal volumes. 

DOE has not found nor has it been in¬ 
formed of any apparent constraints to car¬ 
rying coal for any origiating alternate or in¬ 
termediate carriers should they be used. 

4. Destination carrier and plant facili¬ 
ties. 

Front Royal, Va. is served by a short 
branch line from tracks of both the Norfolk 
& Western and Southern Railway. Front 
Royal presently has coal unloading faculties 


which Avtex has advised DOE are adequate 
to handle the projected coal demand. There 
are no obstacles to the delivery of coal to 
Front Royal 4 and 5. 

5. Conclusion. 

DOE proposes to find that coal transpor¬ 
tation faculties will be available for the 
period these Prohibition Orders are expect¬ 
ed to be In effect since no major constraints 
to coal delivery over the primary route to 
Front Royal 4 and 5 presently exist, and al¬ 
ternate routes are available. 

CFR Doc. 78-11724 FUed 4-27-78; 8:45 ami 


[ 3128 - 01 ] 

ENERGY SUPPLY AND ENVIRONMENTAL 
COORDINATION ACT 

Intention To Issue a Prohibition Order to a 
Certain Major Fuel-Earning Installation 

The Department of Energy (DOE) 
hereby gives notice of its Intention to 
issue a prohibition order, pursuant to 
the authorities granted it by section 2 
(a) and (b) of the Energy Supply and 
Environmental Coordination Act of 
1974 (ESECA), as amended, and Title 
10, Code of Federal Regulations (10 
CFR), Parts 303 and 305, to the follow¬ 
ing installation: 



Docket No. 

Owner 

Installation 

Unit No. Location 

OCU-0647... 


. Scott Paper Co 

...... Winslow...................... 

3 Winslow. 
Maine. 





DOE herey also gives notice of the 
opportunity for oral and written pre¬ 
sentation of data, views, and argu¬ 
ments by interested persons regarding 
the proposed prohibition order. 

The proposed order would prohibit 
the above-named installation from 
burning natural gas or petroleum 
products as its primary energy source. 

Prior to issuance of a prohibition 
order to an installation, section 2(a) of 
ESECA and 10 CFR 303.36(b) and 
305.4(b) require that DOE find that 
the installation had the capability and 
necessary plant equipment to bum 
coal as of June 22. 1974, or thereafter 
acquired or was designed with the ca¬ 
pability and necessary plant equip¬ 
ment to bum coal. A prohibition order 
may not be issued unless DOE can 
find that the prohibition of the utili¬ 
zation of natural gas or petroleum 
products as a primary energy source is 
practicable and consistent with the 
purposes of ESECA and that coal and 
coal transportation facilities will be 
available during the period the prohi¬ 
bition order will be in effect. DOE’s 
proposed findings, as well as its pro¬ 
posed conclusions and rationale with 


respect to these findings, for the 
above-named installation, are set out 
in the appendix to this notice. These 
findings, conclusions and rationale 
may be amended as a result of com¬ 
ments received by DOE pursuant to 
this notice and other information 
available to DOE. The findings, con¬ 
clusions, and rationale will be Includ¬ 
ed, with any amendments, in any pro¬ 
hibition order that is issued. 

Upon completion of the proceedings 
described in this notice, DOE may de¬ 
termine to issue a Prohibition Order 
to the above-named installation. The 
Prohibition Order will not become ef¬ 
fective, however, until (1) either (a) 
the Administrator of the Environmen¬ 
tal Protection Agency (EPA) notifies 
DOE. in accordance with section 2 of 
the Energy Supply and Environmental 
Coordination Act of 1974 and section 
112(b) of the Clean Air Act (CAA) 
Amendments of 1977, that the Instal¬ 
lation Is able to bum coal and to 
comply with all applicable air pollu¬ 
tion control requirements without a 
delayed compliance order under Sec¬ 
tion 113(d)(5) of the Clean Air Act, as 
amended, or (b) if such notification is 
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not given by EPA, the date that the 
Administrator of EPA certifies, pursu¬ 
ant to section 2 of the Energy Supply 
and Environmental Coordination Act 
of 1974 and section 112(b) of the Clean 
Air Act Amendments of 1977, is the 
earliest date that the installation will 
be able to comply with all applicable 
requirements of the Clean Air Act, as 
amended, and (2) DOE has considered 
the environmental impact of making 
the order effective, pursuant to 10 
CFR 208.3(a)(4) and 305.9, and has 
served the affected installation with a 
Notice of Effectiveness, as provided in 
10 CFR 303.10(b), 303.37(b) and 305.7. 
The date the Prohibition Order will be 
effective will be stated in the Notice of 
Effectiveness. 

10 CFR 305.9 requires that, prior to 
issuance of a Notice of Effectiveness to 
an installation, DOE shall perform an 
analysis of the environmental impact 
of the issuance of such Notice of Ef¬ 
fectiveness. That analysis shall result 
in either (1) issuance of a declaration 
that the Prohibition Order will not, if 
made effective by issuance of a Notice 
of Effectiveness, be likely to have a 
significant impact on the quality of 
the human environment, or (2) the 
preparation by DOE of an environ¬ 
mental impact statement covering sig¬ 
nificant site-specific impacts that are 
likely to result from the Prohibition 
Order and that have not been ade¬ 
quately addressed in the Final Pro¬ 
grammatic Environmental Impact 
Statement or in other official docu¬ 
ments made publicly available. If DOE 
prepares an environmental impact 
statement covering significant site-spe¬ 
cific impacts resulting from making a 
Prohibition Order effective, the state¬ 
ment shall be prepared and published 
for comment in accordance with sec¬ 
tion 102(2)(C) of the National Envi¬ 
ronmental Policy Act of 1969 (42 
U.S.C. 4321, et seq.) prior to issuance 
of a Notice of Effectiveness. Interested 
persons may request a public hearing 
pursuant to 10 CFR 303.173 to com¬ 
ment on the contents of a draft envi¬ 
ronmental impact statement. With re¬ 
spect to comments regarding any 
impact on air quality that might result 
from a proposed Prohibition Order, 
however, it should be recognized that 
ESECA has assigned to EPA the pri¬ 
mary responsibility for analyzing the 
effect of any such order on the Na¬ 
tion’s air quality and for determining 
the applicable air pollution control re¬ 
quirements that apply to the installa¬ 
tion that has been issued an order. It 
is expected that an installation to 
which a Prohibition Order is issued 
may be eligible for a delayed compli¬ 
ance order pursuant to Section 113(d) 
of the CAA, 42 U.S.C. 7314(d). If EPA 
decides to issue a delayed compliance 
order, it must also provide an opportu¬ 
nity for a public hearing. Enclosed 
with the Notice of Effectiveness may 


be a compliance reporting schedule to 
insure that the installation will be 
able to comply with the prohibition of 
the burning of natural gas or petro¬ 
leum products as a primary energy 
source on the effective date specified 
in the Notice of Effectiveness. 

Public comment on the proposal to 
issue a Prohibition Order to the instal¬ 
lation listed above is invited in the 
form or written and oral presentation 
of data, views, and arguments. Com- 
.ments should relate to individual 
docket numbers and should make clear 
to which docket number the individual 
comment is addressed. 

Comments should address (1) the 
adequacy and validity of each of the 
proposed findings and the conclusions 
and rationale in support of these find¬ 
ings, (2) the environmental impact of 
making effective a Prohibition Order, 
including any site-specific environmen¬ 
tal impacts, and (3) any other aspects 
or impacts of the proposed Prohibition 
Order believed to be relevant. 

Pursuant to 10 CFR 303.173(a) and 
(d) and 305.5, DOE hereby announces 
that a public hearing to receive oral 
presentation of data, views, and argu¬ 
ments of interested persons will be 
held beginning at 9:30 a.m., on May 9, 
1978, at the Augusta Civic Center, 
Penoscot Room, Augusta, Maine 
04330. Any person who has an interest 
in the subject of the hearing or who is 
a representative of a group or class of 
persons which has an interest in the 
subject of the hearing may make a 
written request, or a verbal request if 
confirmed in writing, for an opportuni¬ 
ty to make an oral presentation. That 
request should be directed to Richard 
Meister, DOE Region I, Room 700, 150 
Causeway Street. Boston, Mass. 20114, 
617-223-2445. The request should be 
received before 4:30 p.m., May 2. 1978. 
The request should describe the per¬ 
son’s interest in the issue(s) involved; 
if appropriate, it should state why the 
person is an appropriate representa¬ 
tive of the group or class of persons 
which has such an interest; it should 
give a concise summary of the pro¬ 
posed oral presentation and a phone 
number where the person may be con¬ 
tacted through May 8, 1978. Speakers 
should submit ten (10) copies of their 
oral presentation if possible, unless 
such presentation is less than five (5) 
pages, in which case only one copy is 
required, to Richard Meister, Depart¬ 
ment of Energy, Region I, Room 700, 
150 Causeway Street, Boston, Mass. 
02114, before 4:30 p.m.. May 5, 1978. 
Speakers will be contacted by a DOE 
represented before 4:30 p.m., May 4. 
1978, to confirm receipt of the written 
request. 

Detailed technical data, views, and 
arguments should be contained in a 
written submission in support of the 
oral presentation. The oral presenta¬ 
tion itself should be a summary of 
those written comments. 


While DOE will endeavor to provide 
adequate opportunity to all who desire 
to speak, DOE reserves the right to 
limit the number of persons to be 
heard at the hearing, to schedule their 
respective presentations and to estab¬ 
lish the procedures governing the con¬ 
duct of the hearing. The length of 
time allocated to each presentation 
may be limited on the basis of the 
number of persons requesting to be 
heard. DOE will prepare an agenda 
that shall provide, to the extent possi¬ 
ble. for the presentation of all relevant 
data, views, and arguments. 

A DOE official will be designated to 
preside at the hearing which will not 
be a Judicial or evidentiary hearing. 
During oral presentations only those 
conducting the hearing may ask ques¬ 
tions. There will be no cross-examina¬ 
tion. At the conclusion of all initial 
oral presentations, each person who 
has made an oral statement will be 
given the opportunity, if he or she so 
desires, to make a rebuttal statement. 
The rebuttal statements will be given 
in the order in which the initial state¬ 
ments were made and will be subject 
to time limitations. 

Any interested person may submit 
written questions to the presiding offi¬ 
cer to be asked of any person making 
an oral presentation. The presiding of¬ 
ficer will determine whether to ask 
the question, having first determined 
whether the question is relevant, and 
whether adequate time may be afford¬ 
ed for an answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer. 

A transcript of the hearing will be 
made and it, together with any written 
comments submitted in the course of 
the hearing, will be retained by DOE 
and made available for inspection and 
copying at the Freedom of Informa¬ 
tion Reading Room, Room 2107. Fed¬ 
eral Building, 12th and Pennsylvania 
Avenue NW., Washington, D.C. 20461, 
and the DOE Regional Office, 150 
Causeway Street, Room 700, Boston, 
Mass. 02114, between the hours of 8 
a.m. and 4:30 p.m., Monday through 
Friday. Anyone may purchase a copy 
of the transcript from the reporter. 

Interested persons are invited to 
submit written comments consisting of 
data, views, and arguments with re¬ 
spect to this proposed Prohibition 
Order to Public Hearing Management, 
Box QZ, Department of Energy, Room 
2313, 2000 M Street NW., Washington, 
D.C. 20461. 

Comments and other documents 
submitted to DOE Public Hearing 
management should be identified on 
the outside of the envelope in which 
they are transmitted and on the docu¬ 
ment itself with the designation “Pro¬ 
posed Prohibition Order for the Wins¬ 
low Installation.” Fifteen copies 
should be submitted. 
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All written comments received by 
4:30 pjn.. May 29,1978, all oral presen¬ 
tations, and all other relevant infor¬ 
mation submitted to or available to 
DOE will be considered by DOE prior 
to issuance of a Prohibition Order. 

Any information or data considered 
to be confidential by the person fur¬ 
nishing it must be so identified and 
submitted in writing in accordance 
with 10 CFR 303.9(f). DOE reserves 
the right to determine the confiden¬ 
tial status of the information or data 
and to treat it in accordance with that 
determination. 

Copies of the regulations implement¬ 
ing Section 2 (a) and (b) of ESECA (10 
CFR Parts 303 and 305) are available 
from the following DOE Regional Of¬ 
fices: 

Region I—Robert W. Mitchell. Acting Re¬ 
gional Representative, 150 Causeway 
Street, Room 700. Boston. Mass. 02114, 
617-223-3701. 

Region II-WiUiam W. Wood, Acting Re¬ 
gional Representative. 26 Federal Plaza, 
Room 3206, New York, N.Y. 10007, 212- 

264-1021. 

Region III—Bernard Snyder, Acting Region¬ 
al Representative, 1421 Cherry Street, 
Room 1001, Philadelphia. Pa. 19102, 215- 

597-3390. 

Region IV—Donald Allen, Acting Regional 
Representative, 1655 Peachtree Street, 
NE.. 8th Floor. Atlanta, Ga. 30309, 404- 
526-2837. 

Region V—William Peterson, Acting Re¬ 
gional Representative. Federal Office 
Building. 175 West Jackson Blvd., Room 
A-333, Chicago, Ill. 60604. 312-35r-0540. 
Region VI—Curtis E. Carlson, Acting Re¬ 
gional Representative, Post Office Box 
35228, 2626 West Mockingbird Lane, 
Dallas, Tex. 75235. 214-749-7345. 

Region VII—James R. Newman. Acting Re¬ 
gional Representative, 324 East I lth 
Street, Kansas City, Mo. 64106, 816-374- 
2061. 

Region VIII—C. Dale Eriksen, Acting Re¬ 
gional Representative. Post Office Box 
26247, Belmar Branch, 1075 South Yukon 
Street, Lakewood, Colo. 80226, 303-234- 

2420. 

Region IX—William C. Amtz. Acting Re¬ 
gional Representative. Ill Pine Street, 
San Francisco. Calif. 94111, 415-556-7216. 
Region X—Jack B. Robertson, Acting Re¬ 
gional Representative. 1992 Federal Build¬ 
ing. 915 Second Avenue, Seattle. Wash. 
98174. 206-442-7280. 

MFBI Prohibition Order Candidate 
Identification and Selection Meth¬ 
odology 

Major fuel burning installation 
<MFBI) Prohibition Order candidates 
are selected in a two-part process 
which commenced in 1975 with an 
identification of the potential universe 
of MFBFs in order to determine which 
MFBFs might be subject to such 
Order s, A nalysis of individual poten¬ 
tial MFBI Prohibition Order candi¬ 
dates selected from this universe pro¬ 
ceeds on a continuous basis. 


i. determination of candidate 

UNIVERSE 

By Federal Register notice of 
March 20, 1975 (40 FR 12706) MFBFs 
with design firing rates in excess of 
100 MMBtu’s per hour were required 
to provide basic identifying informa¬ 
tion so that the universe of potential 
Prohibition Order candidates could be 
determined. (Regulations published on 
May 9, 1975 (40 FR 20463) adopted the 
100 MMBtu’s per hour design firing 
rate as the minimum size MFBI that 
would be eligible for a Prohibition 
Order.) 

On April 18, 1975 (40 FR 17328), 
notice was published in the Federal 
Register indicating that a question¬ 
naire entitled “Major Fuel Burning In¬ 
stallation Coal Conversion Report” 
(Form FEA C-602-S-O), would be ad¬ 
dressed to each then known MFBI for 
the purpose of obtaining additional in¬ 
formation needed to help determine 
whether the MFBFs would be candi¬ 
dates for Prohibition Orders. Ques¬ 
tionnaires were mailed to those 
MFBFs who responded to the March 
20, 1975, Federal Register notice and 
to other MFBFs identified through 
data provided by the regional person¬ 
nel of the Federal Energy Administra¬ 
tion, the Environmental Protection 
Agency (EPA), by other Federal agen¬ 
cies, and through contact with trade 
associations. A total of 822 parent 
companies responded to the survey, 
identifying 3,482 installations and 
6,289 individual units. 

The initial survey provided histori¬ 
cal information on quantity and char¬ 
acteristics of fuel use and preliminary 
pollution control data relative to the 
facilities in question. 

Compilation and evaluation of this 
information led to development of a 
supplemental questionnaire (Form 
FEA C-602-S-1) to obtain data on the 
financial condition of owners of 
MFBFs, including information from 
which the effects of a Prohibition 
Order on an individual company basis 
could be ascertained. Form FEA C- 
602-S-l was also designed to provide a 
basis for subsequent analysis of the 
MFBI in terms of financial capability, 
additional capital investment costs re¬ 
sulting from a Prohibition Order, op¬ 
erating cost differentials, and coal 
transportation availability. 

An initial mailing of this supplemen¬ 
tal questionnaire was sent in June 
1976 to owners of 101 installations en¬ 
compassing 281 individual units. Most 
of the supplemental questionnaires 
(involving 138 installations and cover¬ 
ing 246 individual units) were sent to 
owners of MFBFs identified in the 
first questionnaires (Form FEA C-602- 
S-O) as having coal burning capabili¬ 
ty. and which in 1974 burned at least 
150.000 barrels of oil or 921,000,000 
cubic feet of natural gas, or a Btu 
equivalent combination. Those MFBI’s 


identified on the first questionnaires 
(Form FEA C-602-S-O) as having coal 
burning capability but which reported 
fuel consumption of less than 150.000 
barrels of oil, or 921,000,000 cubic feet 
of natural gas, or a Btu equivalent 
combination in 1974, were not required 
to complete the supplemental ques¬ 
tionnaires at that time, but were de¬ 
ferred in view of the limited resources 
available to the program office to 
review the anticipated responses. 
These MFBFs may be required to 
submit supplemental information in 
the future. The 240 individual MFBFs 
were considered first because of their 
potential for large fuel savings. 

Additional supplemental question¬ 
naires were sent to owners of 23 instal¬ 
lations consisting of 35 individual 
units where the initial questionnaires 
(Form FEA C-602-S-O) had indicated 
the MFBI'8 intention to discontinue 
use of coal. 

In September 1976, following receipt 
of responses to the supplemental ques¬ 
tionnaire. the program office consult¬ 
ed with EPA to obtain their best esti¬ 
mate as to the means by which each 
reporting MFBI could burn coal while 
complying with all applicable air pol¬ 
lution control requirements. At that 
time. EPA indicated whether particu¬ 
lar MFBFs would require upgrading or 
installation of electrostatic precipita¬ 
tors, installation of flue-gas desulfuri¬ 
zation devices, or whether the MFBI 
could bum coal that would conform to 
air pollution control requirements 
without pollution control equipment. 

II. SITE SPECIFIC ANALYSIS 

DOE has continued to collect sup¬ 
plemental data relating to the 161 sub¬ 
ject sites and is conducting, on a con¬ 
tinuing basis, technical analyses to de¬ 
termine whether individual MFBI’s 
can be considered as potential candi¬ 
dates for issuance of a Notice of Inten¬ 
tion (NOI) to issue a Prohibition 
Order. As part of its individual analy¬ 
ses; DOE considers the following data 
regarding an MFBI’s potential amena¬ 
bility to receipt of an NOI: 

(a) The expected remaining useful 
life of the combustor, including both 
DOE’s and the potential candidate’s 
estimates; 

(b) The combustor unit’s capacity; 

(c) Fuel consumption for 1975 and 
for other years, where available; 

(d) The last year coal was burned by 
the combustor, 

(e) Costs of converting to coal, in¬ 
cluding pollution control equipment 
costs. If any. that would be required 
(potential candidate’s and DOE’s esti¬ 
mates); 

(f) Type of pollution control equip¬ 
ment, if any. required (potential candi¬ 
date’s and EPA’s estimates); and 

(g) Other relevant factors, such as 
the percent of sulfur content in coal 
that would be required to insure com¬ 
pliance with environmental standards. 
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In June 1977, prior to the issuance 
of several Prohibition Orders to 
MFBI’s, the program office published 
in the Federal Register notices set¬ 
ting forth the methodology employed 
in selecting the initial list of MFBI 
candidate facilities. The number of po¬ 
tential candidate facilities at that time 
was a function of two factors: first, the 
number of potential candidates was 
limited so as to be commensurate with 
the resources available to the program 
office, and second, the largest consum¬ 
ers of oil and natural gas which were 
potentially convertible to coal as their 
primary energy source were to be ana¬ 
lyzed first, while consideration of the 
remainder of the original coal-capable 
universe was deferred. 

In June 1977 certain MFBI’s were 
specifically deferred from consider¬ 
ation as potential candidates because 

(a) their remaining useful life on Jan¬ 
uary 1, 1978, was less than one year; 

(b) their utilization factor was less 
than 20 percent; (c) space required for 
coal use at the installation was inad¬ 
equate or unavailable; (d) since filing 
the FEA C-602-S-O, the MFBI had 
been converted to coal as its primary 
energy source or the owner had certi¬ 
fied that it would be so converted in 
the near future; (e) the MFBI had 
used significantly less than 2x10 11 
BtU’s of oil or natural gas in the latest 
year for which fuel data was available, 
and which if converted to coal, would 
use less than 100,000 tons of coal an¬ 
nually. 

Certain other MFBI’s were deferred 
for other reasons, e.g. the proposed 
findings required by 10 CFR 305.4 
could not be established with the in¬ 
formation available at that time. 
Those MFBI's which were not de¬ 
ferred for any of the foregoing reasons 
were considered as potential candi¬ 
dates for Prohibition Orders. NOI’s 
were issued where proposed findings 
were made and Prohibition Orders 
were issued to those MFBI’s for which 
the proposed findings were perfected. 

Since June 1977 the program office 
has continued to analyze individual 
MFBI’s which were deferred at that 
time. All MFBI’s which have previous¬ 
ly received NOI’s have been eliminated 
from further consideration, whether 
or not a Prohibition Order was subse¬ 
quently issued. Those MFBI’s which 
are now being reviewed as potential 
candidates include: 

(a) All units which have not previ¬ 
ously received NOI’s and which were 
explicitly deferred from consideration 
in the June 1977 methodology; 

(b) All units deferred from consider¬ 
ation as potential candidates for var¬ 
ious technical or other reasons not 
specifically mentioned in the June 
1977 methodology. 

DOE has determined that MFBI’s to 
which the following criteria are appli¬ 
cable are appropriately deferred from 


consideration as Prohibition Order 
candidates at this time: 

(a) The remaining useful life of the 
MFBI on January 1, 1979, will be less 
than one year; 

(b) The utilization factor of the unit 
is less than 20 percent; 

(c) The space required for coal use at 
the installation is inadequate or un¬ 
available; 

(d) Since filing the original question¬ 
naire (FEA C-602-S-O), the MFBI has 
been converted to coal as its primary 
energy source, or the owner has certi¬ 
fied that the unit will be so converted 
in the near future; 

(e) Compliance with a Prohibition 
Order by the MFBI would result in 
the use of less than 80,000 tons of coal 
per year. 

Items (a) or (b) above would prevent 
DOE from finding that the burning of 
coal by the MFBI would be practica¬ 
ble. With respect to criteria (a) specifi¬ 
cally, DOE assumes a forty-year useful 
life for a combustor, based on general 
industry averages, unless the owner re¬ 
ports a longer useful life. DOE has de¬ 
cided not to analyze MFBI’s that have 
already converted to coal since the 
basic purposes of ESECA have already 
been accomplished by such conver¬ 
sions and DOE has concluded that its 
resources would be better spent by 
concentrating on those MFBI’s which 
are not now burning coal as their pri¬ 
mary energy source and which do not 
plan to convert within the near future. 
DOE has deferred MFBI’s which do 
not have the potential for large sav¬ 
ings of natural gas or petroleum. 

If. upon consideration, DOE deter¬ 
mines through analysis of the sum¬ 
mary information submitted, that 
issues have been raised which will re¬ 
quire further investigation, DOE has 
in the past conducted, and will contin¬ 
ue in the future to conduct site specif¬ 
ic visits. Site visits are employed in cir¬ 
cumstances in which large discrepan¬ 
cies are observed to exist between 
DOE’s and the MFBI’s cost estimate, 
where unusual technical problems 
have been presented by the MFBI 
with respect to using coal and when 
other disparities exist between the in¬ 
formation submitted to DOE by the 
MFBI and that developed indepen¬ 
dently by DOE. Information devel¬ 
oped during a site visit may serve 
either as evidence that the combustor 
should be eliminated or deferred or 
that the situation warrants DOE’S 
continuation of its analysis. 

For MFBI’s not eliminated through 
any of the above criteria, DOE calcu¬ 
lates the net operating cost differen¬ 
tial between using coal as the MFBI’s 
primary energy source and using 
either natural gas or petroleum prod¬ 
ucts. 

A. Calculation of net operating cost 
differential— The net operating cost 
differential consists of the sum of (1) 


annualized increased capital invest¬ 
ment costs required for conversion to 
coal, (2) differences in operating and 
maintenance costs (including the fuel 
cost differential), and (3) the potential 
tax consequences attendant to conver¬ 
sion. Initially. DOE performs calcula¬ 
tions in determining the net operating 
cost differential, using cost figures 
supplied by the MFBI and using 
DOE’s own estimates. When the 
MFBI’s figures are within a reasonable 
range of DOE’s estimates. DOE gener¬ 
ally accepts the MFBI’s figures. Gross 
discrepancies are examined in more 
detail by DOE to determine the rea¬ 
sonableness of the differing estimates 
and to reconcile differences. 

The elements of the three parts of 
the net operating cost differential are 
explained below: 

1. Capital investment costs. The pri¬ 
mary element in this part of the cost 
of equipment acquisition and refur¬ 
bishment required for conversion to 
coal, including refurbishment or acqui 
sition of pollution control equipment. 
In determining the estimated annual 
increase in fixed costs to the owner re¬ 
sulting from such capital investment, 
DOE calculates the annual depreci¬ 
ation of equipment costs over the ex¬ 
pected remaining useful service life of 
the MFBI (including consideration of 
the investment tax credit) and adds 
the estimated annual cost of capital. 

Annual depreciation is calculated as 
follows: 

(a) Determine cost of new equipment 
(including pollution control equip¬ 
ment) minus investment tax credit of 
10 percent. 

(b) Divide the figure in (a), above, by 
the expected remaining useful life of 
the MFBI after conversion is complet¬ 
ed. 

DOE presumes that the MFBI’s de¬ 
termination of remaining useful life is 
correct if it results in a total useful life 
of at least 40 years. Otherwise, DOE 
will conduct a m ore detailed examina¬ 
tion of the MFBI. 

Calculation of the approximate 
annual cost of capital is as follows: 

(a) New and refurbished equipment 
costs minus the investment tax credit, 
plus 

(b) Twice the cost of land acquisi¬ 
tions required for conversions to coal 
burning. 

(c) The total of a. and b. is divided 
by 2 and then multiplied by a 10 per¬ 
cent interest rate. 

2. Operating and maintenance 
costs.— The primary factor considered 
in this calculation is the annual fuel 
cost differential which represents the 
difference between operating the 
MFBI with coal as its primary energy 
source in lieu of petroleum products or 
natural gas. (If the current supply of 
natural gas to the MFBI is curtailed, 
then the calculation of the fuel cost 
differential does not include natural 
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gas as part of the MFBI’s current fuel 
use to the extent of that curtailment. 
In such cases the NOCD is calculated 
on the basis of actual fuel usage.) 
DOE has generally accepted the coal 
price reported by the MFBI’s. If DOE 
considered the stated price to be un¬ 
reasonable, it further examined coal 
prices based upon an analysis of likely 
coal sources. Projected coal use after 
conversion was calculated by convert¬ 
ing latest annual fuel use data to its 
Btu equivalent for coal. 

Determination of the differential re¬ 
lating to labor costs and the differen¬ 
tial relating to other operating and 
maintenance costs was based upon es¬ 
timates supplied by the MFBI’s. 

3. Potential tax effects .—Federal and 
State tax rates have been applied to 
the net operating cost differential to 
determine maximum potential tax ef¬ 
fects resulting from a Prohibition 
Order. 

If the NOCD for an MFBI is posi¬ 
tive, i.e., projects an increase in annual 
costs, then a calculation of the cost 
per barrel of oil saved is performed by 
dividing the NOCD by the number of 
barrels of oil actually used on an 
annual basis (or, if the MFBI was a 
natural gas user, the number of bar¬ 
rels of oil which would be required to 
replace the gas use on an equivalent 
Btu basis). This figure (cost per barrel 
of oil saved) is then considered in 
terms of the number of barrels of oil 
and/or MCF of natural gas that would 
be saved by issuance of a Prohibition 
Order, the effect of the NOCD on the 
MFBI owner’s operating expenses, as 
well as various environmental and 
other factors in reaching the final de¬ 
termination as to which candidates 
should receive an NOL 

It is to be noted that much of the in¬ 
formation used by DOE to make its 
practicability findings is arguably con¬ 
fidential under 18 U.S.C. 1905. There¬ 
fore, such information has not ap¬ 
peared in the Appendix to the NOI. 
The calculations have been explained 
iu each case and the data are available 
to the representatives of the owner of 
the MFBI. 

The decision whether to issue an 
NOI is made as the calculations and 
analyses described above are complet¬ 
ed. Following the issuance of an NOI, 
are hearings and a comment period de¬ 
signed to elicit data, views and argu¬ 
ments pertinent to the findings 
FSECA requires DOE to make prior to 
the issuance of a Prohibition Order. If 
no reason not to issue an order is pre¬ 
sented to or discovered by DOE, a Pro¬ 
hibition Order is issued to the candi¬ 
date. 

Any questions regarding this Notice 
should be directed to DOE National 


Headquarters as follows: Mr. Walter 
Romanek, Director. Division of Coal 
Utilization, Department of Energy, 
Code OCU (Prohibition Order Scott 
Paper Company. Winslow Installation, 
Winslow, Maine Installation, Docket 
Number OCU-0647), Washington, D.C. 
20461, telephone 202-254-3910. 

(Energy Supply and Environmental Coordi¬ 
nation Act of 1974 (15 U.S.C. 791 et seq.). as 
amended by Pub. L. 95-70; Federal Energy 
Administration Act of 1974 (15 U.S.C. 761 et 
seq.), as amended by Pub. L. 95-70; Depart¬ 
ment of Energy Organization Act (Pub. L. 
95-91); E.O. 11790 (39 FR 23185); E.O. 12009 
(42 FR 46267).) 


These findings, which are now proposed 
by DOE. are based on the information that 
has been provided to and developed by DOE 
prior to the issuance of this notice of inten¬ 
tion (NOI) to issue a prohibition order. 

Scott Paper Co. shall be referred to as the 
“owner" and as “Scott Paper.'* Winslow unit 
3 shall be referred to as the “MFBI** and as 
“Winslow 3.” 

I. Capability and necessary plant equip- 
ment to bum coal 

DOE proposes to find that on June 22, 
1974, Winslow 3 had, or thereafter acuired 
or was designed with, the capability and 
necessary plant equipment to bum coal. 
This proposed finding is based on the facts 
and interpretations stated below: 

A. Scott Paper, in a Major Fuel Burning 
Installation Coal Conversion Report, Sec¬ 
tion II. Questions 12-14, (Form FEA C-602- 
S-0.) dated May 20, 1975. Indicated that the 
MFBI had in place on June 22. 1974, a boiler 
that was capable of burning coal. The boiler 
had been designed and constructed or modi¬ 
fied to bum coal as its primary energy 
source, notwithstanding the fact that on 
June 22. 1974, and thereafter, the MFBI 
may not have burned coal as its primary 
energy source. 

B. Based on Information Scott Paper filed 
with DOE dated March 18. 1977, and other 
information available to DOE. the following 
plant equipment and facilities at Winslow 3 
would have to be acquired or refurbished in 
order for this MFBI to bum coal as its pri¬ 
mary energy source: (1) Unloaders; (2) Con¬ 
veyors; (3) Crushers; (4) Pulverizers; (5) 
Feeders; (6) Combustors; (7) Soot blowers; 
(8) Instrumentation and controls; (9) Ash 
handling and ponding equipment; (10) Air 
heaters; (11) Scales; and (12) Pollution con¬ 
trol equipment. 

C. DOE proposes to find that on June 22, 
1974, Winslow 3 had or thereafter acquired 
all other significant plant equipment and fa¬ 
cilities associated with the burning of coal. 

D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the absence of any one or a combination of 
the equipment and facilities listed in para¬ 
graph B, above. Is not grounds for conclud¬ 
ing that Winslow 3 lacked the capability 
and necessary plant equipment to bum coal 
on June 22. 1974, or was not designed with. 


Issued in Washington, D.C., April 25, 
1978. 

Barton R. House, 
Assistant Administrator , Fuels 
Regulation, Economic Regula¬ 
tory Administration. 

Appendix.—Proposed Findings and Ratio¬ 
nale for Notice of Intention To Issue a 
Prohibition Order 

ESECA and the DOE regulations Imple¬ 
menting the statute <10 CFR 303 and 305) 
require DOE to make certain findings 
before issuing a prohibition order to a major 
fuel-burning Installation (MFBI). 1 DOE’S 
proposed findings are set out below with re¬ 
spect to the MFBI named below. Supporting 
rationale and conclusions are also set forth. 


or did not thereafter acquire, such capabili¬ 
ty. 

II. The burning of coal in lieu of natural 
gas or petroleum products is practicable 
and consistent with the purposes of 
ESECA. 

DOE proposes to find that the burning of 
coal in lieu of petroleum products or natural 
gas at Winslow 3 is practicable and consis¬ 
tent with the purposes of ESECA. This pro¬ 
posed finding is based upon an analysis by 
DOE of the fuel consumption of this boiler 
for the period 1973-1975, the remaining 
useful service life of the boiler after conver¬ 
sion, the net operating cost differential that 
would result from compliance with a Prohi¬ 
bition Order, as well as the facts and inter¬ 
pretations referenced below: 

A. The burning of coal is practicable. 

1. Costs associated with burning coal 

(a) Capital investment costs. The total es¬ 
timated initial capital investment costs, in¬ 
cluding financing costs, that would result 
from the acquisition and refurbishment of 
equipment and facilities associated with the 
burning of coal at Winslow 3 have been de¬ 
termined. 

This determination was based on existing 
DOE information and analysis as well as in¬ 
formation filed with DOE by the owner. Ap¬ 
proximate costs to comply with applicable 
environmental protection requirements 
have also been considered. Including the 
cost of compliance with the air pollution 
control requirements of the Clean Air Act. 

(b) Annual operating and maintenance 
costs. The expected increase in operating 
and maintenance costs, exclusive of fuel 
costs, that would result from the burning of 
coal has been calculated based on informa¬ 
tion supplied by the owner or otherwise ac¬ 
quired by DOE. 

(c) Fuel Costs. Based on an analysis of 
annual fuel consumption and fuel cost in¬ 
formation supplied by the owner and/or. in 
appropriate circumstances, upon DOE’S fuel 
cost estimates, DOE has determined that 
the burning of coal in lieu of natural gas or 


‘Effective October 1, 1977. the responsi¬ 
bility for implementing ESECA was trans¬ 
ferred by Executive Order No. 12009 pursu¬ 
ant to the Department of Energy Organiza¬ 
tion Act, from the Federal Energy Adminis¬ 
tration to the Department of Energy. 


Docket No. Owner Installation Unit No. Location 

ocu -°* 47 .-.-. Scott Paper Co.Winslow.™. 3 Winslow. 

Maine 
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petroleum products at Winslow 3 will result 
In a decrease in annual fuel costs. 

(d) Net operating cost differential Based 
on the factors stated in paragraphs A.l.a.-c. t 
above, as well as the expected remaining 
useful life of the boiler after conversion. 
DOE has determined that the net annual 
operating cost differential (“NOCD”) which 
represents the difference between operating 
the boiler with coal and alternate fuel(s) as 
Its primary energy source, resulting from 
the conversion of Winslow 3 will represent 
an annual cost increase of $275,163. 

2. Reasonableness of costs of conversion. 

The foregoing analysis of the costs of con¬ 
version provided the basis for deciding 
whether the conversion of Winslow 3 is rea¬ 
sonable. 

As a result of conversion, Scott Paper will 
Incur additional capital investment costs, in¬ 
cluding financing costs, and additional 
annual operating and maintenance costs, ex¬ 
clusive of fuel costs, but will experience an 
annual savings in its total fuel costs for the 
expected remaining useful service life of the 
boiler after conversion. 

Increased costs of conversion will be miti¬ 
gated by the decrease in fuel costs; the net 
result, however, will be an increase in the 
annual cost of operating the boiler. 

The use of coal at Winslow 3 will result in 
a substantial annual savings of barrels of oil 
that otherwise would be used as a boiler 
fuel. 

DOE proposes to find that the increase in 
capital Investment costs and current annual 
operating and maintenance costs at Wins¬ 
low 3 will be mitigated by the decrease in 
fuel costs resulting from the conversion 
from oil to coal burning, and as future po¬ 
tential changes In the fuel cost differential 
are expected to be favorable to coal use, the 
additional costs that would be associated 
with coal conversion are not unreasonable. 

3. Financial capability of the owner. 

(a) Recovery of capital investment DOE 
proposes to find that compliance with a Pro¬ 
hibition Order by Winslow 3 would be eco¬ 
nomically feasible. DOE’s analysis took Into 
consideration the financial capability of the 
owner and is based upon the owner's finan¬ 
cial position as reported in the Moody’s In¬ 
dustrial Manual. Where necessary. DOE 
performed an independent analysis of the 
owner’s financial capability, considering 
such factors as the owner’s current financial 
statement and the addditional capital In¬ 
vestment required for the owner to comply 
with this NOI and all other NOI’s which are 
currently under consideration, as well as ad¬ 
ditional capital investment costs related to 
all other outstanding Notices of Intention, 
to date. If any. to issue Prohibition or Con¬ 
struction Orders, and from all Prohibition 
or Construction Orders, if any. issued to 
date under authority of Section 2 (a) and (c) 
of ESECA to MFBI’s owned by Scott Paper. 
DOE related these additional capital invest¬ 
ment costs to the total capitalization of 
Scott Paper and the remaining useful life 
after conversion of Winslow 3. 

DOE does not consider the effect of the 
added capital investment costs to represent 
an unreasonable burden given the financial 
capabilities of Scott Paper to assume such 
costs. 

(b) Total annual costs associated with 
conversion. The total estimated annual in¬ 
crease in costs (amortized increased capital 
Investment costs and other costs, exclusive 
of fuel costs) associated with the burning of 
coal as opposed to oil attributable to compli¬ 
ance with this NOI and all other NOI’s 


which are currently under consideration has 
been determined. DOE has also taken into 
consideration total annual costs resulting 
from compliance with all other outstanding 
Notices of Intention, to date, if any, to issue 
Prohibition or Construction Orders, and 
from all Prohibition or Construction 
Orders, if any. Issued to date under author¬ 
ity of Section 2(a) and (c) of ESECA to 
Scott Paper MFBI’s. 

Notwithstanding the potential offsetting 
value of fuel cost savings attributable to 
compliance with this NOI, and all other 
NOI’s currently under consideration, Scott 
Paper’s total annual costs after conversion 
will Increase by $275,183. 

B. Consistency with the purposes of 
ESECA. 

Because the issuance of a Prohibition 
Order to Winslow 3 will discourage the use 
of natural gas or petroleum products and 
encourage the increased use of coal. DOE 
proposes to conclude that this action would 
be consistent with the purpose of ESECA to 
provide a means to assist in meeting the es¬ 
sential needs of the United States for fuels. 

On the basis of the environmental analy¬ 
sis which DOE is required to conduct prior 
to Issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity 
for this MFBI to comply with the Clean Air 
Act and other applicable environmental pro¬ 
tection requirements, DOE proposes to con¬ 
clude that a Prohibition Order to Winslow 3 
would be consistent with the purpose of 
ESECA to provide for a means to assist in 
meeting the essential needs of the United 
States for fuels in a manner which is consis¬ 
tent. to the fullest extent practicable, with 
existing national commitments to protect 
and Improve the environment. 

III. Coal and coal transportation facilities 
will be available to this MFBI during the 
period until December 31 , 1984. 

A. Coal availability. 

1. National coal reserves. 

United States coal reserves are more than 
sufficient to supply national needs for the 
foreseeable future. U.S. Department of the 
Interior, Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 400 
billion tons, over half of which is currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Base of the 
United States by Sulfur Category, on Janu¬ 
ary 1, 1974, Bureau of Mines (May 1975) 
[hereafter “BOM Survey”]). Within these 
recoverable reserves approximately 100 bil¬ 
lion tons contain 1 percent or less sulfur by 
weight. To determine when certain quanti¬ 
ties of these recoverable reserves are expect¬ 
ed to be available, DOE has examined sever¬ 
al studies referenced herein, which together 
provide the best current evidence as to coal 
availability for the period ending December 
31. 1984. 

2. National coal production and demand. 

The comparison, stated below, of estimat¬ 
ed national coal production, national coal 
demand, and the total tonnage of uncom¬ 
mitted planned national coal production 
(derived from responses to a survey of coal 
producing companies) shows that there 
should be sufficient production of coal to 
meet the total national demand through 
1980. Beyond 1980 DOE does not have data 
fully developed for new production plans be¬ 
cause few coal producers have firm expan¬ 
sion plans that extend that far into the 
future. The statistics supporting more 
recent mine developments and enumerating 
updated data are currently in the process of 
revision. 


(a) National coal production. It is conser¬ 
vatively estimated that it will be possible to 
produce coal nationally in at least the fol¬ 
lowing quantities: 


[Production potential] 

Year: 

1979 ZIZIZIZIIZI- 

1980 -- 

issaZIIZZZZ- 

1983 _ 

1984 .. 

1985 ___ 


Million tons 

791.6 
851.4 

911.7 
960.0 

, 994.3 

1,017.4 
1.028.7 
1,0296 


The figures shown above are derived from 
FEA’s Coal Mine Expansion Study (May 
1976). This study demonstrates that mast 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends 
to underestimate actual production poten¬ 
tial. Another FEA study. "Availability of 
Potential Coal Supply Through 1985 by 
Quality Characteristics,” August 1976 (her¬ 
einafter “Coal Market Survey”) and a DOE 
study, “Coal Availability by Characteristics 
for Fuel Conversion Orders.” April 17, 1978. 
indicate current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 

[Production] 

Year Million tons 

1978 _ 124 2 

1979 _ 243 1 

1980 ___ 293 2 

1981 _ 350 0 

1982 _______- 389 9 

1983 ...... 396 2 

1984 ___ 475.2 

1985 -- 544.9 


(b) National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any increased 
demand resulting from DOE action under 
the authority of Section 2(a) of ESECA. is 
as follows (FEA 1976 National Energy Out¬ 
look): 


Year 

1978 _ 

1979 _ 

1980 _ 

1981 ___ 

1982 _ 

1983 - 

1984 _ 

1985 ... 


[Demand] 


Million tons 
730 
764 
799 
842 
887 
935 

» 985 

1.040 


(c) National ESECA prohibition order 
demand. The estimated potential demand 
for coal resulting from this NOI. from all 
other currently projected industrial candi¬ 
dates for NOI’s, from all other Outstanding 
Notices of Intention to issue Prohibition 
Orders to date, and from all Prohibition 
Orders issued to date under authority of 
Section 2(a) of ESECA is approximately the 
following (Coal and Transportation Avail¬ 
ability for Major Fuel Burning Installation 
Coal Conversion Orders: Mehtods and Ap¬ 
proach. May 20, 1977. as amended. April 10. 
1978 (hereafter “Methods Report”): 


Year 

1978 . 

1979 --- 

1980 _ 

1981 . 

1982 - 

1983 _ 

1984 - 


[Demand] 



Million tons 
10.050 
14 492 
21.064 
23.607 
30 043 
30.043 
30.043 


3. Characteristic coal production and 
demand. 

FEA's “Coal Market Survey” identifies 
coal of specific quality characteristics avail- 
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able for use at this MFBI. The survey is 
based on data from 31 mining companies 
that supplied useful information on 96 
mining units. Responses from these compa¬ 
nies identified planned production of coal 
which was not committed to a specific 
buyer. For those companies which did not 
respond to the survey, FEA estimated their 
uncommitted planned production based on 
their 1974 production. 

(a) Characteristic coal requirements for 
this MFBI. DOE has determined that a 
boiler of the type used at Winslow 3 will be 
able to burn coal of the following character¬ 
istics and comply with all applicable air pol¬ 
lution control requirements. 


Btu’s/lb. (minimum) .. 13.500 

Ash (maximum, percent>_....._.......... 7 

Volatile (minimum, percent) ... 17 

Ash softening CF, minimum)... 2.500 

Sulfur (maximum, percent) (approxi¬ 


mate) ....... 0.66-1.0 

(b> Characteristic coal demand from the 
MFBI. The potential demand for coal, of 
the type described above, which would be 
used by Winslow 3 is estimated to be as fol¬ 
lows: 


[Demand! 

Thousand 

Year: tons/yr. 

1980 (and after)............... 92.36 


(c) National planned production, charac¬ 
teristic coal DOE’s "Methods Report" has 
determined that coal of the type described 
In paragraph A.3.a., above, is uncommitted 
to a specific buyer and will be potentially 
available to this MFBI in a nationwide 
market as follows: 


[Production] 

Thousand 

Year tons 

1978- 54.090 

1978- 97.325 

1980 - 124.328 

1981 - 149.252 

1982 . 158.268 

1983 - 170.320 

1984 - 201.207 

(d) National ESECA prohibition order 
demand for coal, regardless of characteris¬ 
tics. The national planned production of 
characteristic coal, as stated in paragraph 
A.3.C., above, exceeds potential demand for 
coal regardless of characteristic expected 
from this NOI, from all other currently pro¬ 
jected industrial candidates for NOI's, from 
ail other outstanding Notices of Intention 
to issue Prohibition Orders to date, and 
from all Prohibition Orders issued to date 
under authority of section 2(a) of ESECA. 
National ESECA Prohibition Order demand 
as previously stated in paragraph A.2.C., 
above, is not more than the following 
("Methods Report"): 


[Demand] 


Year 

1978 ___ 

1979 ... 

1980 ........ 

1981 ---- 

1982 .„... 

1983 ... 

1984 ... 


Thousand 

tons 

10.050 

14,492 

21.064 

23.607 

30.043 

30.043 

30.043 


<e) Regional planned production, charac¬ 
teristic coal Coal with the characteristics 
described in paragraph A.3.a., above, is un¬ 
committed and will be potentially available 
to Winslow 3 (in a probable regional supply/ 
demand relationship related to the location 
of this MFBI) from BOM Districts 7, 8. and 
13 as follows ("Methods Report"): 


[Production] 

Thousand 


Year tons 

1978..--*- 19,952 

1979 - 33.160 

1980 - 37.779 

1981 - 44.246 

1982 - 47.145 

1983 - 51.293 

1984 . 58.891 


(f) Regional ESECA prohibition order 
demand for coal, regardless of characteris¬ 
tic. The expected regional production of 
characteristic coal, as stated in paragraph 
A.3.e., above, exceeds the potential demand 
for coal regardless of characteristic from 
BOM Districts 7. 8. and 13 expected to 
result from this NOI, from all other cur¬ 
rently projected Industrial candidates for 
NOI's, from all other outstanding Notices of 
Intention to issue Prohibition Orders to 
date, and from all Prohibition Orders issued 
to date under authority of section 2(a) of 
ESECA. This potential regional demand is 
estimated in DOE’s "Methods Report" to be 
no more than the following: 

[Demand] 

Year Thousand 

tons 

1978 - 2.767 

1979 . 5.374 

1980 ......._...... 9.733 

1981 .~... 10.994 

1982 - 14,979 

1983 - 14,979 

1984 . 14.979 

(g) Regional ESECA prohibition order 
demand for coal by sulfur characteristic. 
The potential regional demand for coal 
from BOM Districts 7, 8, and 13 with a .61- 
1.0% sulfur content (which includes the .66- 
1.0% maximum sulfur content described in 
paragraph A.3.a., above) resulting from this 
NOI. from all other currently projected in¬ 
dustrial candidates for NOI's, from all other 
outstanding Notices of Intention to issue 
Prohibition Orders to date, and from all 
Prohibition Orders issued to date under au¬ 
thority of Section 2(a) of ESECA is estimat¬ 
ed in DOE’s "Methods Report" to be no 
more than the following: 


[Demand] 

Year Thousand 

tons 1 

1978 - 2.767 

1979 - 4.320 

1980 . 7.728 

1981 - 8.800 

1982 -..- 12.785 

1983 - 12,785 

1984 - 12.785 


'Sulfur 0.61-1 percent. 

The regional planned production of 
coal stated in paragraph A.3.e., above, 
with the characteristics described in 
paragraph A.3.a., above, far exceeds 
this potential ESECA regional demand 
for coal by sulfur characteristic. 

4. State or local laws . 

DOE has found no state or local laws or 
policies limiting the extraction or utilization 
of coal that would adversely affect these 
production figures, and none have been 
brought to DOE’s attention. 

5. Conclusion. 

DOE's "Methods Report" has identified 
nationally and in BOM Districts 7, 8. and 13 
uncommitted coal production that meets 
the requirements of Winslow 3 as described 
in paragraph A.3.a., above. DOE therefore, 
proposes to find that this uncommitted coal 
exists in amounts sufficient in any year to 
meet the estimated additional demand for 


coal, both nationally and from these Dis¬ 
tricts. resulting from this NOI, from all 
other currently projected Industrial candi¬ 
dates for NOI’s, from all other outstanding 
Notices of Intention to issue Prohibition 
Orders to date, and from all Prohibition 
Orders issued to date under authority of 
Section 2(a) of ESECA. 

Coal for this MFBI will probably be 
bought from producers according to region¬ 
al supply/demand relationships related to 
the MFBI's location from BOM Districts 7, 
8. and 13. DOE observes, however, that the 
MFBI could purchase coal in other markets 
as such production becomes available. (The 
Feasibility of Considering Expanded Use of 
Western Coal by Midwestern and Eastern 
Utilities In the Period 1978 and Beyond, 
School of Engineering. University of Penn¬ 
sylvania, November 7, 1975). 

B. Coal transportation. 

1. Location of MFBI and coal supply. 

Based on a DOE study, Coal Transporta¬ 
tion Availability Report, January 1978, 
(hereafter Transportation Availability 
Report) coal for Winslow 3 would come 
from Bureau of Mines (BOM) District 8 
which includes both the primary and alter¬ 
nate supply areas. While these supply re¬ 
gions are the nearest available sources able 
to supply complying coal to Winslow 3. com¬ 
plying coal could be transferred by rail from 
other identified sources within the United 
States as well. However, the following anal¬ 
ysis of transportation availability is based 
on the most likely, or primary route, from 
the BOM supply area stated above, as well 
as two alternate routes. 

2. Route of Coal Shipment 

The primary route for coal delivery for 
the Winslow 3 plant from the primary 
supply source is to originate coal on the 
Norfolk <fe Western Railroad Co. (N&W) in 
the Devon, W. Va. area. N&W would move it 
via Roanoke, Va. to Shenandoah Junction 
in Maryland. The Chessie System (Balti¬ 
more <fe Ohio Railroad) would pick up the 
coal and deliver it to Philadelphia, Pa. via 
Baltimore, Md., and Wilmington, Del. Con- 
Rail would then move it via New York, N.Y. 
and New Haven, Conn, to Providence, R.I. 
and further north to Boston. Mass. Boston 
<fe Maine Corp. (B&M) would carry the coal 
north to Portland, Maine where the Maine 
Central Railroad would pick it up for the 
final leg of the trip to Winslow. The total 
rail mileage is approximately 1,127 miles. 

The alternate route from the primary 
source would originate coal in the Berkley, 
W. Va. area on the Chessie System (Chesa¬ 
peake & Ohio). Chessie System would move 
It north to Elkins, W. Va.. where the West¬ 
ern Maryland Railway (WM) would pick it 
up and haul It to Cumberland, Md. ConRail 
would then pick up the coal and move it 
north via Altoona, Pa. to Boston, Mass. The 
Boston & Maine would move it to Portland, 
Maine and the Maine central would deliver 
it to the Winslow plant. The total rail dis¬ 
tance Is approximately 1,125 miles. 

The route from the alternate source 
would start in the Charleston, W. Va area 
in mines served by the Chessie System (Bal¬ 
timore Ohio). Chessie System would 
move it to Morgantown. W. Va via Grafton. 
W. Va ConRail would pick the coal up and 
move it north via Greensburg and Oil City, 
Pa to Buffalo, N.Y. and east to Worchester, 
Mass. The Boston & Maine would then 
move it via Lowell and Haverhill, Mass, to 
Portland, Maine. Maine Central would deliv¬ 
er the coal to Winslow, Maine. The total rail 
distance is about 1,312 miles. 
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3. Originating trunk carrier. 

The N&W, the originating carrier of coal 
for the Winslow 3 facility, has approximate¬ 
ly 54,000 hopper cars with an estimated 
average capacity of 83 tons. Using an aver¬ 
age number of 20 deliveries per year per 83- 
ton car, the N&W might require as many as 
56 additional cars by 1980 to handle the in¬ 
creased demand from the Scott Paper Wins¬ 
low 3 plant. The N&W Indicated that the 
retirements from their hopper fleet are not 
expected to exceed 1,200 per year and that 
their capacity to build new hopper cars in 
their own shop is from 1,500 to 5,000 new 
cars per year, depending on the demand for 
coal from their supply areas. Shipments 
would probably be by general train. 

N&W has also indicated that mines within 
the district are operating satisfactorily and 
that loading facilities are adequate to 
handle any increased volume that Winslow 
3 would require under a Prohibition Order. 

The Chessie System, the originator of coal 
from the alternate source and on the alter¬ 
nate route from the primary source owns 
about 76,000 hopper cars and has been in¬ 
creasing capacity by several thousand cars 
per year. Their own car shop has the capac¬ 
ity to build as many as 2,500 new cars per 
year. With an average capacity of 77 tons 
per car and using an average number of 20 
deliveries per year, the company might re¬ 
quire as many as 60 additional cars by 1980 
to handle the increased demand from Wins¬ 
low 3. They anticipate no difficulty in meet¬ 
ing this demand for cars if needed, as well 
as the demand of other utilities and indus¬ 
trial plants expected to be candidates for 
Prohibition Orders. 

4. Destination carrier and MFBI’s facili¬ 
ties. 

Freight service to Winslow 3 is provided 
by the Maine Central as illustrated above. 
Scott Paper has indicated that coal receiv¬ 
ing and handling equipment would need to 
be installed, but no other major constraints 
have been identified. DOE expects that 
these installations can be accomplished 
prior to the effective date for coal burning. 

No other obstacles to the delivery of coal 
to Winslow 3 have been identified. 

5. Conclusion. 

Based on the foregoing analysis. DOE pro¬ 
poses to find that coal transportation facili¬ 
ties will be available for the period a Prohi¬ 
bition Order is expected to be in effect 
against Winslow 3 since no major con¬ 
straints to coal delivery over the primary 
route to Winsow 3 presently exist, and alter¬ 
nate routes are available. 

CFR Doc. 78-11723 Filed 4-27-78; 8:45 ami 


[ 6740 - 02 ] 

[Docket Nos. CS78-351. etc.] 

Federal Energy Regulatory Commission 

CANADIAN AMERICAN RESOURCES FUND, 
INC.—1972-3 PARTNERSHIP, ET AL 

Applications for “Small Producer" Certificates 1 

April 20, 1978. 

Take notice that each of the Appli¬ 
cants listed herein has filed an appli- 


‘This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


cation pursuant to section 7(c) of the 
Natural Gas Act and § 157.40 of the 
regulations thereunder for a “small 
producer" certificate of public conve¬ 
nience and necessity authorizing the 
sale for resale and delivery of natural 
gas in interstate commerce, all as more 
fully set forth in the applications 
which are on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or 
to make any protest with reference to 
said applications should on or before 
May 15, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on all 
applications in which no petition to in¬ 
tervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates is required 
by the public convenience and necessi¬ 
ty. Where a petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be 
duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 


Docket No. Date filed Applicant 


CS78-351..... 3/29/ 78 Canadian American 

Resources Fund. Inc.— 
1972-3 Partnership. 
2500 Port Worth 
NaUonal Bank Bldg., 
Fort Worth, Tex. 
76102. 

CS78-352...., 3/30/78 Lois Ann Cullen. 440 

Davis Ct„ No. 1618. 
San Francisco. Calif. 
94111. 

C878-353. 3/27/78 Atlantic 77 Drilling 

Venture. 1825 
Lawrence 8t. No. 322. 
Denver. Colo. 80202. 


Docket No. 

Date filed 

Applicant 

C878-354. 

4/6/78 

KAPPA Corp., 800 Franz 
Huning SW.. 
Albuquerque. N. Mex. 
87104. 

C878-355. 

4/1/78 

Gulf Coast Minerals, 

Inc., P.O. Box 824. 
Corpus Christe, Tex. 
78403. 

CS78-356...*. 

4/1/78 

Man gum Corp., P.O. Box 
109, George West. Tex. 
78022. 

CS78-357 — 

4/2/78 

Keno Oil & Gas. Inc., 

Box 247, Hennessey. 
Okla. 73742. 

CS78-358. 

4/3/78 

Jimmy W. Gray. Box 

1411 Duncan. Okla. 
73533. 

0878-359...^ 

4/3/78 

Ed Davis. Box 3065, 
Odessa. Tex. 79760. 

CS78-380...« 

4/3/78 

The Allar Co.. P.O. Box 
630, Graham, Tex. 
76046. 

CS78-361_ 

4/3/78 

X O Exploration, Inc., 
I050-17th St., Suite 
1800, Denver. Colo. 
80202. 

CS78-362..... 

4/3/78 

Skeco. a Partnership, 

P.O. Box 1015. 

Midland, Tex. 79702. 

CS78-363..... 

4/3/78 

Jerome M. Westheimer, 
301 Little Bldg.. 
Ardmore. Okla. 73401. 

CS78-364_ 

4/3/78 

K and G OU Co., P.O. 

Box 9158. Amarillo. 

Tex. 79105. 

CS78-365..... 

4/4/78 

James D. Lamb No. 1 
LTD.. 902 Guaranty 
Bank Tower. Corpus 
Christ!. Tex. 78475. 

CS78-366. 

4/4/78 

React Energy. Inc., P.O. 
Box 1757, Corpus 
Christ!. Tex. 78403. 

CS78-367...« 

4/4/78 

Rolex Energy & 
Development. P.O. Box 
1757, Corpus Christl. 
Tex. 78403. 

CS78-368. 

4/4/78 

Minnesota Mining & 
Manufacturing Co.. 

P.O. Box 33327, SL 

Paul. Minn. 55133. 

CS78-369..... 

4/6/78 

Kathleen B. Bell. 4821 
Dexter St. NW.. 
Washington. D.C. 

20007. 

CS78-370..... 

4/10/78 

The Boston Co. of Texas. 
General Partner for 
Boston OU Ltd. 1977. 
1116 Southwest Tower, 
Houston, Tex. 77002. 

CS78-371..... 

4/10/78 

Charles F. Blackwood. 
2013 First National 
Center West. 

Oklahoma City. Okla. 
73102. 

CS78-372. 

4/10/78 

FIDO Co.. Suite 200. 
Hightower Bldg.. 
Okahoma City, Okla 
73102. 

CS78-373..... 

4/10/78 

G and O Operating Co., 
Box 2458. P&mpa Tex. 
79065. 

CS78-374. 

4/10/78 

R. L. Halvorsen. d.b.a 
Halvey Energy Co.. 

P.O. Bos 3713. 

Midland, Tex. 79702. 

CS78-375._ 

4/10/78 

FIDOIL Co., Suite 200. 
Hightower Bldg.. 
Oklahoma City, Okla 
73102. 

CS78-376...- 

4/10/78 

Par Exploration Co.. 

P.O. Box 53383. 
Lafayette. La 70505. 


CFR Doc. 78-1X457 Filed 4-27-78; 8:45 ami 


FEDERAL REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 
















NOTICES 


18245 


[ 6740 - 02 ] 

[Docket Nos. RP75—114, et al.] 

EAST TENNESSEE NATURAL GAS CO. 

Notice of Extension of Time 

April 21, 1978. 

On April 19, 1978, East Tennessee 
Natural Gas Co. (East Tennessee) filed 
a motion to extend the time for filing 
comments, protests, and petitions to 
intervene to its refund report filed De¬ 
cember 8, 1977, in the above-refer¬ 
enced proceeding. 

The motion states that East Tennes¬ 
see has reached a tentative settlement 
with the Tennessee Public Service 
Commission (TPSC) and the East Ten¬ 
nessee Customer Group regarding cer¬ 
tain refund issues. The motion further 
states that the requested extension 
would enable parties to file comments 
appropriately reflecting the proposed 
settlement. Finally, the motion states 
that TPSC and the East Tennessee 
Customer Group join in the requested 
extension and that no other party ob¬ 
jects to the extension. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including May 12, 1978, 
for filing protests or petitions to inter¬ 
vene pursuant to East Tennessee's 
refund report filed December 8, 1977. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-11637 FUed 4-27-78; 8:45 am] 


[ 6740 - 02 ] 

GAS POLICY ADVISORY COUNCIL 
Agenda 

Meeting of Supply-Technical Adviso¬ 
ry Task Force—Nonconventional Nat¬ 
ural Gas Resources Sub-Task Force I: 
Methane in Water, Conference Room 
3200, North Building, Federal Energy 
Regulatory Commission, Union Plaza 
Building, 941 North Capitol Street 
NE., Washington, D.C. 20426. May 18, 
1978, 9:30 a.m. Presiding: Thomas Jen¬ 
nings, Petroleum Engineer, Gas Policy 
Advisory Council—Coordinating Rep¬ 
resentative and Secretary. 

1. Call to order—Thomas Jennings. 

2. Discussion of sub-task force pro¬ 
gress to date—Dr. John Harbaugh. 

3. Markup and final revision of draft 
report. 

4. Other business. 

5. Adjournment—Thomas Jennings. 

This meeting is open to the public. 

Any interested person may attend, 
appear before, or file statements with 
the Committee—which statements, if 
iu written form, may be filed before or 
after the meeting, or if oral, at the 
time and in the manner permitted by 
the Committee. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-11643 FUed 4-27-78; 8:45 ami 


[ 6740 - 02 ] 

[Docket No. ER78-166] 

GEORGIA POWER CO. 

OrcUr Denying Application for Rehearing 

April 21, 1978. 

On March 28, 1978, Georgia Power 
Co. (Georgia Power) filed an applica¬ 
tion for rehearing of our February 28, 
1978 order which, inter alia, granted 
intervention to Sidney L. Moore, Con¬ 
sumers* Utility Counsel of Georgia 
(Moore). The sole issue raised in the 
application challenges that grant of 
intervention. 

Georgia Power states that in its Feb¬ 
ruary 8, 1978 response to petitions for 
leave to intervene, protests and re¬ 
quests for suspension and hearing 1 it 
took no position on the propriety of 
granting the requests for intervention 
but reserved the right to challenge the 
“validity or uniqueness of the interests 
asserted in each petition as grounds 
for intervention."* We note however 
that Georgia Power has artfully ex¬ 
cepted the previously quoted phrase to 
support the premise that it reserved 
the right, in the future, to challenge 
the validity of the interests asserted in 
each petition as grounds for interven¬ 
tion and now in particular the validity 
of Moore’s interest. The entire sen¬ 
tence as it appeared in the February 8, 
1978 response reads as follows: 

Without admitting the validity or 
uniqueness of the interests asserted in 
each petition as grounds for interven¬ 
tion, Georgia Power takes no position 
on the propriety of permitting such in¬ 
tervention, trusting in the wise exer¬ 
cise of the Commission’s discretion on 
this question. * 

We find Georgia Power’s premise de¬ 
ficient in that the above quoted lan¬ 
guage does not state a reservation but 
in fact constitutes a waiver. Conse¬ 
quently, we find that Georgia Power 
has waived any objection it may have 
had to the granted intervention. 

As to Georgia Power’s various allega¬ 
tions that Moore is seeking to intro¬ 
duce extraneous issues which will 
impede the orderly resolution of ger¬ 
mane issues in this proceeding we con¬ 
clude that these are matters properly 
addressed to the Administrative Law 
Judge and do not warrant a denial of 
the petition to intervene in this case. 

The Commission finds. The applica¬ 
tion for rehearing sets forth no new 
facts or principles of law that were not 
considered by the Commission when it 


‘The response referred to was not specifi¬ 
cally dealt with in our Feb. 28, 1978 order, 
nonetheless the matters raised therein 
would not have warranted different treat¬ 
ment of the filing. 

‘Response of Georgia Power Co. to Peti¬ 
tions to Intervene, etc. (Feb. 8, 1978, at page 
2 ). 

•Id. 


issued its February 28, 1978 order or 
upon which such consideration would 
warrant any change or modification of 
the February 28, 1978 order. 

The Commission orders. (A) Georgia 
Power’s application for rehearing is 
denied. 

(B) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-11638 Filed 4-27-78; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. EL78-6] 

ILLINOIS POWER CO. 

Order Granting Reheoring for Further 
Consideraion 

April 21, 1978. 

On March 23, 1978, the Municipal¬ 
ities of Breese, Carlyle, Freeburg. 
Highland, Mascoutah, Peru and Prin¬ 
ceton, Ill. (Cities) filed an application 
pursuant to section 313 of the Federal 
Power Act, 16 U.S.C. 825(1), and sec¬ 
tion 1.34 of the Commission’s rules of 
practice and procedure for rehearing 
of the Commission’s “order Denying 
Emergency Petition and Terminating 
Docket Conditioned on Subsequent 
Filings," issued in this proceeding on 
February 21, 1978. 

The Commission finds. In order to 
afford additional time for consider¬ 
ation of the issues raised in the appli¬ 
cation for rehearing it is appropriate 
and proper in the administration of 
the Federal Power Act and in the 
public interest to grant rehearing of 
said order issued February 21, 1978, as 
provided below. 

The Commission orders. (A) Rehear¬ 
ing of said order issued February 21, 
1978, is hereby granted for the limited 
purpose of further consideration, as 
provided in § 1.34(d) of the Commis¬ 
sion’s rules of practice and procedure, 
no answers to the application for re¬ 
hearing will be entertained by the 
Commission since this order does not 
grant rehearing upon any substantive 
issue. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-11639 Filed 4-27-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. CS77-7261 

JAMES T. CLIBURN 
Ord«r Granting Rahaaring 

April 24, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
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Energy Organization Act (DOE Act). 
Pub. L. 95-91. 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977). the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The “savings provisions" of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act has not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 402(a) 
(l)of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977 by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 
the FERC.” 10 CFR —, provided that 
this proceeding would be continued 
before the FERC. The FERC takes 
action in this proceeding in accordance 
with the above mentioned authorities. 

On March 27, 1978. James T. Clibum 
(Clibum) filed an application for re¬ 
hearing of our March 14. 1978 order 
issued in Docket No. CS71-560, et al. 
Therein we granted Clibum a small 
producer certificate but stated that 
the reserves acquired by Clibum from 
Tenneco Oil Co. (Tenneco) in the Ten- 
Sleep Cattle Co. Unit, Manderson 
Field, Big Horn County, Wyo., which 
are dedicated to Montana-Dakota Util¬ 
ities Co., did not appear to qualify as 
“small producer reserves” within the 
meaning of section 157.40(a) (4) of the 
Commission’s regulations. According¬ 
ly. we limited the rate for sales of gas 
from such reserves to the applicable 
large producer ceiling. 

In his application for rehearing Cli¬ 
bum contends that the Commission 
erred in finding that the subject re¬ 
serves were developed by Tenneco. Cli¬ 
bum asserts that he, not Tenneco, de¬ 
veloped these reserves, and points to a 
June 29. 1977 abandonment applica¬ 
tion filed by Tenneco in Docket No. 
CI71-169 as support for his assertion. 
In that abandonment application Ten¬ 
neco stated that the Ten Sleep Cattle 
Co. No. 1 Well. Manderson Field, Big 
Horn County. Wyo., has been shut-in 
in November 1971, and had never at¬ 
tained a sustained production rate. 
Tenneco further stated that it be¬ 
lieved there were no recoverable re¬ 
serves attributable to the No. 1 Well 


and that it has allowed its oil and gas 
lease to terminate in February. 1972. 

Clibum also asserts that at the time 
he acquired his interest in the subject 
reserves pursuant to a September 12, 
1977 farmout agreement with Quin¬ 
tana Big Horn Ltd., et al., no one was 
aware that commercial reserves could 
be produced through the No. 1 Well. 
Clibum states that while he believed 
that the chance of developing com¬ 
mercial reserves Justified substantial 
investment, there was nevertheless no 
guarantee that commerical production 
would result. 

Upon further review of this matter 
we conclude that the subject reserves 
were not developed by Tenneco. Ac¬ 
cordingly, we will grant Clibum’s ap¬ 
plication for rehearing. 

The Commission orders . (A) Cli¬ 
bum’s application for rehearing, filed 
March HI. 1978. is hereby granted; (b) 
Footnote 11 to our March 14, 1978 
order is hereby deleted. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

CFR Doc. 78-11640 Filed 4-27-78; 8:45 ami 


[ 6740 - 02 ] 

[Docket Nos. CP75-278, CP75-283, CP77- 
5561 

MICHIGAN WISCONSIN PIPE LINE CO., ET AL 

Notic* Regarding the Eifablithment of Proce¬ 
dural Dotes Under NEPA, Including Com¬ 
ments To Be Filed on Supplemental Environ¬ 
mental Supplement 

On Tuesday, April 18. 1978. notice 
was given in the Federal Register (43 
FR 16385) concerning the issuance by 
the Staff of the Federal Energy Regu¬ 
latory Commission (FERC) of a sup¬ 
plemental to the Department of the 
Interior’s Final Environmental Impact 
Statement for the ANG Coal Gasifica¬ 
tion Co.. North Dakota Project. On 
Friday. April 21. 1978, the Presiding 
Administrative Law Judge in the 
FERC proceedings, Docket Nos. CP75- 
278, et al. issued an order establishing 
the following procedural dates: 

May 19. 1978.—Comments with regard to 
the Staff’s environmental supplement 
shall be filed with the FERC. 

May 30, 1978.—Filing date for testimony in 
support of comments to the supplement. 
June 5, 1978.—Filing date for the Staffs 
compilation of comments received to its 
environmental supplement, as well as its 
written responses to these comments. 

June 13. 1978.—Commencement of hearings 
on environmental matters—the FEIS, the 
supplement, comments thereto, the 
Staff’s written responses, and prepared 
testimony are to be placed in evidence and 
cross-examination of all environmental 
witnesses shall take place. 

Any person wishing to participate in 
these environmental matters, includ¬ 
ing the filing of comments, shall 


comply with the above schedule. Per¬ 
sons who have not already done so are 
expected to file appropriate petitions 
of intervention pursuant to Section 1.8 
of the Commission’s Rules of Practice 
and Procedure. 

Raymond M. Zimmet, 
Presiding Administrative 
Law Judge. 

(FR Doc. 78-11716 Filed 4-27-78; 8:45 am] 


[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 889-31 

DOCUMENTS ASSESSING THE PUBLIC HEALTH 

CONSEQUENCES OF ATMOSPHERIC ARSENIC 

EXPOSURES 

Notfco of Availability of External Roviow 
Draft! 

On April 28, 1978, External Review 
Drafts of (1) “An Assessment of the 
Health Effects of Arsenic,” (2) 
“Human Population Exposures to Ar¬ 
senic,” and (3) “Preliminary Estimates 
of Population Risks to Arsenic,” will 
be available. Copies are available from 
the Criteria Development and Special 
Studies Division (Attention: Elizabeth 
Bush, 202-245-3024), U.S. Environ¬ 
mental Protection Agency, RD-683. 
401 M Street SW., Washington, D.C. 
20460. 

Comments on the documents are 
welcome and should be sent to the 
same address, attention Dr. Arthur 
Saz by June 22, 1978. 

Dated: April 21, 1978. 

Stephen J. Gage, 
Assistant Administrator 
for Research and Development 

[FR Doc. 78-11688 Filed 4-27-78; 8:45 ami 


[ 6560 - 01 ] 

[FRL 889-5; FF-97] 

PESTICIDE AND FOOD ADDITIVE PETITIONS 
Notica of Filing 

Pursuant to the provisions of sec¬ 
tions 408(d)(1) and 409(b)(5) of the 
Federal Food, Drug, and Cosmetic Act. 
the Environmental Protection Agency 
(EPA) gives notice that the following 
petitions have been submitted to the 
Agency for consideration. 

PP 7F2015. Merck St Company. Inc., P.O. 
Box 2000. Rahway. N.J. 07065. Proposes 
that 40 CFR 180.242 be amended by the 
establishment of a tolerance for residues 
of the fungicide thiabendazole (2-<4- 
thiazoly)benzimidazole) in or on the raw 
agricultural commodity bananas at 3.0 
parts per million (ppm) of which not more 
than 0.4 ppm shall be present in the pulp 
after the peel is removed and discarded, 
resulting from both pre-harvest and post- 
harvest applications. Proposed analytical 
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method for determining residues Is by 
high pressure liquid chromatography in 
combination with fluorometric analysis. 
PM21. (29-426-2456) 

PP 3F2058 Rohm 6c Haas Co., Indepen¬ 
dence Mall West, Philadelphia. Pa. 19105. 
Proposes that 40 CFR 180 be amended by 
the establi&ment of a tolerance for resi¬ 
dues of the herbicide oxyfluorfen <2- 
chloro-l-(3-ethoxy-4-nitrophenoxy>-4- 
(triflourmethyl) benzene and its metabo¬ 
lites containing the diphenyl either link¬ 
age in or on the raw agricultural commod¬ 
ities soybeans and com at 0.05 ppm. Pro¬ 
posed analytical method is by gas liquid 
chromatographic procedure using electron 
capture device. PM25. (202-426-2632) 

PP 8F2063. Mobay Chemical Corp., Chema- 
gro Agricultural Division, P.O. Box 4913. 
Hawthorn Rd.. Kansas City. Mo. 64120. 
Proposes that 40 CFR 180 be amended by 
the establisment of a tolerance for the re¬ 
sidues of the insecticide O-ethyl CM4- 
(methylthio)phenyll S-propyl phosphoro- 
dithioatae and its cholinesterase inhibit¬ 
ing metabolites tn or on the raw agricul¬ 
tural commodities cottonseed at 0.5 ppm; 
meat, fat and meat by-products of cattle, 
goats, hogs, horses, poultry and sheep at 
0.01 ppm; milk and eggs at 0.001 ppm. Pro¬ 
posed analytical method for determining 
residues is by gas chromatography 
equipped with a T.C. detector. PM12. 

< 202-426-9425) 

PP 8F2064. E. I. DuPont De Nemours and 
Co., Wimington, Del. 19898. Proposes that 
40 CFR 180.253 be amended by the estab¬ 
lishment of a tolerance for the residues of 
the insecticide methomyl (S-methyl N- 
KmethylcarbamoyDoxyl Lhioacetimidate) 
in or on the raw agricultural commodity 
blueberries at 6.0 ppm. Proposed analyt¬ 
ical method for determining residues is by 
microculometric gas chromatography. 
PM 12. (202-426-9425) 

FAP 8H5178. Union Carbide Corp., 1730 
Pennsylvania Avenue NW.. Washington, 
D C, 20006. Proposes That 21 CFR 561 be 
amended by the establishment of a regula¬ 
tion permitting the use of the insecticide/ 
nematocide 2-methyl-2-<methylsul- 

fonyDpropano] O- 

(methylamino>carbonyU-oxime on the 
commodities cottonseed hulls with a toler¬ 
ance limitation of 0.1 ppm and soapstock 
from cottenseed oil refining with a toler¬ 
ance limition of 0.60 ppm. PM12. <202-426- 
9425) 

Interested persons are invited to 
submit written comments on these pe¬ 
titions to the Federal Register Section, 
Technical Services Division (WH— 
569), Office of Pesticide Programs. 
EPA, Rm. 401, East Tower. 401 M 
Street SW„ Washington. D.C. 20460. 
Inquiries concerning these petitions 
rnay be directed to the designated 
Product Manager (PM), Registration 
Division (WH-567), Office of Pesticide 
Programs, at the above address, or by 
telephone at the numbers cited. Writ¬ 
ten comments should bear a notation 
indicating the petition number to 
which the comments pertain. Com¬ 
ments may be made at any time w r hile 
* petition is pending before the 
Agency. All written comments filed 
pursuant to this notice will be avail- 
khle for public inspection in the office 
of the Federal Register Section from 


8:30 a.m. to 4 p.m. Monday through 
Friday. 

Dated: April 24, 1978. 

Douglas D. Campt, 
Acting Director, 
Registration DivisionT 


[ 6560 - 01 ] 

[FRL 889-41 

STATE WATER QUALITY STANDARDS 
Adoptions ond Approvals 

The purpose of this notice is to iden¬ 
tify State water quality standards 
which have been federally approved 
under section 303 of Pub. L. 92-500 
since August 1, 1977. In the October 

28, 1977 F'ederal Register (42 FR 
56786). which listed the dates of State 
adoption and Federal approval made 
prior to August 1. 1977, the Agency in¬ 
dicated that the dates of Federal ap¬ 
proval of State water quality stan¬ 
dards would be noticed in the Federal 
Register shortly following any Feder¬ 
al approval of such standards. This 
notice serves to fulfill that function. 
The identification of Federal appro¬ 
vals of State water quality standards 
in this notice is complete as of March 
31, 1978. 

The complete text of any State 
water quality standards may be ob¬ 
tained by contacting the appropriate 
State agency or the Water Division of 
the appropriate EPA Regional Office. 

State Adoptions and Federal 

Approvals 

ALABAMA 

The State of Alabama water quality 
standards, which were adopted by Ala¬ 
bama on May 30, 1977. have been ap¬ 
proved in part by the EPA on August 

29, 1977, and are contained in the doc¬ 
ument entitled “Water Use Classifica¬ 
tions and Water Quality Criteria for 
the State of Alabama". 

CONNECTICUT 

The State of Connecticut water 
quality standards, which were adopted 
by Connecticut Department of Envi¬ 
ronmental Protection on September 
20, 1977, have been approved by the 
EPA on December 10, 1977, and are 
contained in the document entitled 
“Water Quality Criteria". 

INDIANA 

The State of Indiana water quality 
standards adopted on February 17, 
1977, have been approved in part by 
the EPA on October 10, 1977 and are 
contained in the document entitled 
“Amendments to Regulation SPC 1R- 
4 of the Indiana Stream Control 
Board". 


IOWA 

The State of Iowa water quality 
standards which were, adopted by 
Iowa on June 15, 1977, have been ap¬ 
proved in part by the EPA on January 
20, 1978, and are contained in the doc¬ 
ument entitled “Water Quality Stan¬ 
dards. 1977". 

LOUISIANA 

The State of Louisiana water quality 
standards, which were adopted by 
Louisiana on May 26, 1977, have been 
approved by the EPA on October 3. 
1977, and are contained in the docu¬ 
ment entitled “State of Louisiana 
Water Quality Criteria, Louisiana 
Stream Control Commission 1977". 

MAINE 

The State of Maine water quality 
standards, which were adopted by 
Maine on June 23, 1977, have been ap¬ 
proved by the EPA on August 30. 1977, 
and are contained in the document en¬ 
titled “Maine Revised Statutes Anno¬ 
tated, Title 38, Chapter 3." 

RHODE ISLAND 

The State of Rhode Island w T ater 
quality standards, which were adopted 
by Rhode Island on September 22. 
1977. have been approved by the EPA 
on December 21, 1977, and are con¬ 
tained in the document entitled 
“Water Quality Criteria for Classifica¬ 
tion of Waters of the State. Adopted 
1967. revised 1973, 1975, 1977“. 

SOUTH DAKOTA 

The State of South Dakota water 
quality standards, which were adopted 
by South Dakota on October 28. 1977. 
have been approved in part by the 
EPA on March 15, 1978. and are con¬ 
tained in the document entitled 
“South Dakota Water Quality Stan¬ 
dards ARSD 34:04:02 through 
34:04:04". 

Dated: April 24. 1978. 

Thomas C. Jorling. 

Assistant Administrator for 
Water and Hazardous Materials. 
IFR Doc. 78-11689 Filed 4-27-78; 8:45 ami 


[ 6560 - 01 ] 

[FRL 890-31 

RECEIPT Of ENVIRONMENTAL IMPACT 
STATEMENTS 

April 17, 1978 through April 21, 1978 

Pursuant to the President’s Reorga¬ 
nization Plan No. 1, the Environmen¬ 
tal Protection Agency is the official re¬ 
cipient for environmental impact 
statements (EIS’s) and is required to 
publish the availability of each EIS re¬ 
ceived weekly. The following is a list 
of environmental impact statements 
received by the Environmental Protec- 


FEDERAL REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 








18248 


NOTICES 


tion Agency from April 17. 1978 

through April 21. 1978. The date of re¬ 
ceipt for each statement is noted in 
the statement summary. Under the 
Guidelines of the Council on Environ¬ 
mental Quality the minimum period 
for public review comment on draft 
environmental impact statements is 
forty-five (45) days; the date of sub¬ 
mission of comment is June 12. 1978. 
The thirty (30) day period for each 
final statement begins the day the 
statement is made available to the En¬ 
vironmental Protection Agency and to 
commenting parties. 

On March 8. 1978. EPA notified the 
Federal agencies that effective April 
17, 1978, there would be a change in 
the method for computing the 30-day 
review period for final EIS’s. It was 
proposed that draft and final EIS’s 
review timeframes be computed the 
same way. i.e., for each EIS received 
during a given week the timeframe 
would commence on the Friday of the 
following week. 

However, as the result of objections 
from two Federal agencies to this pro¬ 
cedural change, the April 17, 1978, ef¬ 
fective date is postponed indefinitely. 
Further consideration will be given to 
making this change as the Council on 
Environmental Quality proposes and 
finalizes its regulations implementing 
Executive Order 11991. 

Therefore, EPA will continue to 
compute the 30-day timeframe for 
final EIS’s from the date the final EIS 
is made available to EPA and the 
public. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies are also avail¬ 
able at 10 cents per page from the En¬ 
vironmental Law Institute. 1346 Con¬ 
necticut Avenue. Washington, D.C. 
20036. 

Dated: April 26. 1978. 

Joseph M. McCabe, 

Acting Director , Office 
of Federal Activities . 

Department of Agriculture 

Contact: Mr. Barry Flamm. Coordinator, 
Environmental Quality Activities, U.S. De¬ 
partment of Agriculture, Room 307A. Wash¬ 
ington. D.C. 20250, 202-447-3965. 

FOREST SERVICE 

Draft 

Sheep Mountain Wilderness Study, Los 
Angeles and San Bernardino Counties, 
Calif., April 19: This statement concerns 
several alternative land use allocations for 
the national forest owned lands of the 
Sheep Mountain Wilderness Study Area. 
The study area Includes 800 acres of private¬ 
ly owned lands, the remainder being Ange¬ 
les and San Bernardino National Forest 
lands located in the Counties of Los Angeles 
and San Bernardino. Calif. Five alternative 
plans are being considered with varying op¬ 
tions and effects concerning resource capa¬ 
bility and use. watershed protection wildlife 
habitat, brushland conversion, enhance¬ 


ment of bighorn sheep populations and 
habitat, natural conditions, mineral re¬ 
source recovery, recreational usage and in¬ 
clusion or exclusion of wilderness lands. 
(USDA-FS-R5-DES< LEG/ADM) 78-03.) 
(ELR Order No. 80386.) 

Final 

Western Spruce Budworm Management, 
Boise and Payette National Forests, several 
counties, Idaho, April 18: Proposed are six 
alternatives for the management of timber 
resources on 3,017.660 acres infested with or 
that have a probability of becoming infested 
with the western spruce budworm in Boise 
and Payette National Forests, Idaho. The 
six alternatives are: 1) No action, 2) Maxi¬ 
mum level of chemical control using Sevin-4 
and orthene, 3) Maximum level of chemical 
control considered using Sevin-4 only. 4) 
Maximum level of intensified silvicultural 
practices to reduce area of impact, and 5) A 
combination of treatments with a lesser 
degree of chemical application, and 6) Silvi¬ 
cultural treatment of grand fir species. 

(USDA-FS-R4-FES< ADM )R4-78-2.) Com¬ 
ments made by: EPA. AHP, HUD. USDA. 
State, and local agencies, individuals, busi¬ 
nesses. (ELR Order No. 80373.) 

Northeast Spruce Budworm Suppression 
Project, Maine, April 21: Proposed is the 
1978 cooperative spruce budworm suppres¬ 
sion project in Maine. Vermont, and New 
Hampshire. The proposed plan concerns a 
maximum of 2,400,000 acres of State and 
private woodlands in Maine and 18,000 acres 
in New Hampshire, and the status of Ver¬ 
mont infestation. Registered use of chemi¬ 
cal insecticides, silvicultural practices to 
reduce infestation potential, accelerated log¬ 
ging to reduce losses, normal forest manage¬ 
ment practices, and an Integrated pest man¬ 
agement system are the alternatives being 
considered to accomplish the objective. 
Comments made by: EPA, DOC. State and 
local agencies, groups, and individuals. (ELR 
Order No. 80403.) 

Draft supplement 

Elk Summit Land Management Plan. Re¬ 
vision (S-l), Idaho April 18: This statement 
supplements an EIS Issued in March 1975 
concerning the Elk Summit land use plan. 
Clearwater National Forest, Oroflno, Idaho. 
The issues of water quality, fisheries and 
wildlife were reviewed and reanalyzed and 
as a result the FS has determined that some 
changes are needed in the original land use 
plan to resolve several Issues raised by the 
appellants. (ELR Order No. 80382.) 

Department of Defense, Army 

Contact: George A. Cunney. Jr., Acting 
Chief, Environmental Office. Office of the 
Assistant Chief of Engineers, Department 
of the Army. Room 1E676, Pentagon, Wash¬ 
ington. D.C. 20310, 202-694-4269. 

Final 

Ft. Stewart Complex, mission change, sev¬ 
eral counties in Georgia, April 21: Proposed 
is the changing of the mission at the Fort 
Stewart Hunter Army Airfield Complex to 
include the permanent stationing of the 
24th Infantry Division. Activation of units 
of the 24th Infantry Division was initiated 
at the Fort Stewart Complex in fiscal year 
1975 and is scheduled to be completed in 
fiscal year 1977. The 24th infantry Division 
will have approximately 12,000 troops and 
2,000 vehicles. This action will particularly 
affect Bryan, Chatham. Evans. Long, Liber¬ 
ty, and Tattnall Counties in Georgia, com¬ 
ments made by: DOT, DOI, HUD. HEW. 


USDA. EPA. COE. State and local agencies. 
(ELR Order No. 80402.) 

U.S. ARMY CORPS OF ENGINEERS 

Contact: Dr. C. Grant Ash, Office of Envi¬ 
ronmental Policy Department. Attn: DAEN- 
CWR-P. Office of the Chief of Engineers, 
U.S. Army Corps of Engineers. 1000 Inde¬ 
pendence Avenue SW„ Washington, D.C. 
20314, 202-693-6795. 

Draft 

Imperial Beach, erosion control, San 
Diego County, Calif.. April 18: The purpose 
of the proposed project is to prevent the 
severe beach erosion, particularly to the 
newly replenished public beach that results 
from winter storms and to prevent damage 
to adjacent beach front structure, U.S. 
Naval Radio Station facilities, and public 
utilities. The project is in the city of Imperi¬ 
al Beach, in the southwest comer of San 
Diego County, Calif. Imperial Beach lies 
Just below the extreme south end of San 
Diego Bay. The project site involves 5,000 
feet of the city’s 7,000-foot-long recreational 
beach frontage. (Los Angeles District.) (ELR 
Order No. 80379.) 

Allegheny River sand and gravel dredging. 
Several counties in Pennsylvania. April 20: 
The proposed action is the issuance of per¬ 
mits to allow continued commercial sand 
and gravel dredging from the lower Alleghe¬ 
ny River within the reach extending from 
mile 0 to mile 72. in western Pennsylvania 
These permits are required under section 10 
of the River and Harbor Act of 1899 and 
section 404 of the Federal Water Pollution 
Control Act Amendments of 1972. Two 
firms currently maintain four commercial 
dredging operations under permit which op¬ 
erate at various points within or adjoining 
the lower Allegheny River, below mile 72. 
(Pittsburgh District.) (ELR Order No. 
80394.) 

Final 

Kaskaskia Island drainage and levee. Mis¬ 
sissippi River, Mo. and Ill.. April 18: Pro¬ 
posed is a flood protection plan for the Mis¬ 
sissippi River between Ste. Genevieve and 
St. Mary's. Mo. The plan consists of an 8- 
foot landside levee raise for the 14.8 miles of 
levee protecting 9,069 acres of agricultural 
land and the village of Pujol and Kaskaskia. 
Ill., on Kaskaskia Island. Protection from 
flooding from the Mississippi River will be 
Increased to 46.6 feet on the Chester, Ill., or 
a flood with the probability of occurrence of 
once in approximately 50 years. (St. Louts 
district.) Comments made by: DOI, USDA, 
DOT, USCG, EPA. State and local agencies, 
groups. (ELR Order No. 80377.) 

Draft supplement 

Lake Pontchartraln north shore. Federal 
maintenance. Louisiana, April 18: This 
statement supplements a draft EIS filed 
with CEQ in January 1976. As a result of a 
number of studies, recommendations were 
made for two Federal actions. The first 
action concerns the maintenance of en¬ 
trance channels, existing jetties and moor¬ 
ing areas, which include dredging along 
Bayou Castlne. a natural stream between 
the town of Mandeville and Fontainebleau 
State Park. La. The second action would in¬ 
volve use of dredged material from Bayou 
Castine for the restoration and nourish¬ 
ment of a sand beach in Fontainebleau 
State Park. The Federal Government would 
be responsible for the actions Involved and 
maintenance of dredging activities. (New 
Orleans.) (ELR Order No. 80384.) 
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Department or Commerce 

Contact: Dr. Sidney R. Galler. Assistant 
Secretary for Environmental Affairs. Envi¬ 
ronmental Affairs, Department of Com¬ 
merce. Washington, D.C. 20230, 202-377- 

4335. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Draft 

Coastal zone management program, 
Maine. April 20: The proposed action is the 
approval of a coastal program application 
by the State of Maine. The State of Maine 
is requesting administrative grants to im¬ 
prove environmental conditions, land use 
pianning and management and to carry out 
research that will result in recommenda¬ 
tions to the Legislature for Improvement of 
policies concerning tourism, fisheries, heavy 
industry, etc. (ELR Order No. 80392.) 

Final 

Northern anchovy fishery management 
plan. April 18: The proposed action is to 
adopt and implement & fishery management 
plan for the fisheries of the central subpo¬ 
pulation of the northern anchovy <En<rrau- 
hs mordax ) under the provisions of the 
Fishery Conservation and Management Act 
of 1976. Options on six management mea¬ 
sures: Fishing seasons, area closure, size re¬ 
strictions, limited entry, sex restrictions, 
and harvest quotas, are considered. Com¬ 
ments made by: DOL EPA. and State and 
local agencies and groups, individuals, busi¬ 
nesses. (ELR Order No. 80378.) 

Department op Energy 

Contact: Mr. Robert Stem. Department of 
Energy, 1200 Pennsylvania Avenue NW., 
Room 7119. Washington. D.C. 20461, 202- 

566-9760. 

Draft 

Low Btu Coal Gasification Facility and In¬ 
dustrial Park, Scott County, Ky„ April 19: 
This statement evaluates the potential 
impact associated with construction and op¬ 
eration of a low-Btu coal gasification facility 
and industrial park on a 174-acre plot in 
Georgetown, Scott County, Ky. The plan 
covered in this EIS was developed by Irvin 
Industrial Development, lnc„ which consists 
of a double unit gasifier. These units would 
require approximately 1.5 tons of coal per 
hour and produce 205.000 cubic feet of gas 
per hour. The gas product would have a 
heat content of 150-165 Bty/Bu. ft. Under 
this plan the industrial park would be ten¬ 
anted by user-industries for a period of 7-10. 
years. (DOE/EIS-G0070D). (ELR order No. 
80383.) 

Montgomery County. Ohio: The purpose 
of this statement is to describe the ongoing 
work of all operations at the Mound Facili¬ 
ty. Miamisburg, Montgomery County. Ohio, 
and to analyze and evaluate the impacts on 
the environment that continuation of this 
work entails. Mound Facility is operated to 
Produce nuclear weapon components for the 
Nuclear Weapons Program. Perform surveil¬ 
lance on weapon components, manufacture 
radioactive-fueled heat sources for the Nu¬ 
clear Weapon Program and the National 
Space Program, and to market nonradioac- 
Uve isotopes to the scientific community. 
The plant is bordered by undeveloped agri¬ 
cultural lands and residential housing. 
<DOE/EIS-0014D>. (ELR order No 80393.) 
Final 

New Melones 230-kV Transmission Line, 
Several Counties in California, April 21: The 


proposed project entails construction of 
about 23 miles of 230-kV electric transmis¬ 
sion line from the New Melones Switchyard 
to the PG&E Co.. Betlot-Herndon No. 2 line 
near Oakdale, Calif. The line would be con¬ 
structed in conformity with an agreement 
between the Department of Energy and the 
Power Company. It will deliver power into 
the PGdcE grid and onto the Federal Load 
Center at Tracy Switchyard over Power 
Company Facilities, crossing lands In Cala¬ 
veras. Tuolumne, and Stanislaus Counties. 
About 285 acres of land will be devoted to 
transmission line right-of-way. (DOE ElS- 
0011). Comments made by: DOI, HEW. 
COE, FERC, USDA. EPA. State and local 
agencies. Groups and individuals. (ELR 
order No. 80399.) 

Federal Energy Research Commission 

Contact: Dr. Jack M. Heinemann. Advisor 
on Environmental Quality. Federal Energy 
Regulatory Commission. 825 North Capitol 
Street, NE.. Washington, D.C. 20426, 202- 
275-6569. 

Draft 

ANG Coal Gasification. Receipt and 
Transportation, Mercer County, N. Dak., 
April 20: The FERC has prepared this DEIS 
for the company applications which relate 
directly or indirectly to a proposal for the 
sale and construction and operation of 
transmission facilities to enable the receipt 
and transport of the gas. This EIS supple¬ 
ments a final EIS prepared by the USDI 
Bureau of Recalmation on the Cortsluctlon 
and Operation of a Proposed Coal Gasifica¬ 
tion Complex in Mercer County, N. Dak. 
The purpose of the proposed facilities 
would be to increase pipeline system capaci¬ 
ties in order to transport the 275 SCF of 
SNG to be produced at the complex in 
Mercer County. (FERC/EIS-0001). (ELR 
order No. 80396.) 

Environmental Protection Agency 

Contact: Mr. Bill Gelse, Environmental 
Protection Agency, Region VIII, 1860 Lin¬ 
coln Street. Denver. Colo. 80295, 303-837- 
3895. 

Final 

Three Lakes Wastewater Treatment. Colo¬ 
rado. April 2L The proposed project calls 
for the protection of the water quality of 
Grand Lake. Shadow Mountain Lake, Lake 
Granby, and their tributaries by the provi¬ 
sion of wastewater collection and treatment 
facilities and the control of nonpoint pollu¬ 
tion. The objective is also to provide these 
water quality controls while, at the same 
time, avoiding undesirable secondary im¬ 
pacts on area growth patterns, the Shadow 
Mountain National Recreation Area, water 
rights, and other aspects of the local envi¬ 
ronment. Six alternative wastewater treat¬ 
ment systems are analyzed, with one pre¬ 
ferred system. (Region VIII.) (EPA-808/5- 
78-002.0 Comments made by: DOI, USDA, 
HEW. HUD. state, and local agencies. (ELR 
Order No. 80401.) 

Contact: Mr. Wallace Stickney. Environ¬ 
mental Protection Agency. Region L John 
F. Kennedy Federal Building, Room 2203, 
Boston, Mass. 02203. 617-223-7210. 

Draft 

Lakes Region Water Quality Management 
Plan, several counties. New Hampshire, 
April 18: This action involves the technical 
and management alternatives which have 
been considered to deal with water quality 


problems of the lakes region from now 
through the next 20 years. The lakes region 
is located in central New’ Hampshire and 
consists of four counties. Each community 
within the 208 planning area should serious¬ 
ly consider the various alternatives and so¬ 
lutions to the water quality problems and 
work towards developing a final recommen¬ 
dation. Each community may need to make 
financial commitments and land use deci¬ 
sions which will affect future growth and 
types of development and management deci¬ 
sions important in Implementing water 
quality recommendations. (ELR Order No. 
80380.) 

General Services Administration 

Contact: Mr. Andrew E. Kauders, Execu¬ 
tive Director, Environmental Affairs Divi¬ 
sion, General Services Administration, 18th 
and F Streets NW., Washington, D.C. 20405, 
202-568-0405. 

Draft 

Newport Naval Base. Quonset Point. Dis¬ 
position, Washington and Newport Coun¬ 
ties, R.I., April 21: The proposed action In¬ 
volves the disposition of surplus Federal 
real property in the State of Rhode Island. 
The surplus properties comprise portions of 
the former Naval Air Station, Quonset 
Point. Construction Battalion Center. Da- 
visvflle. located in Washington County, and 
portions of the Newport Naval Base consist¬ 
ing of the Navy Supply Center. Newport 
County, RJ. The two bases form a continu¬ 
ous land parcel. Quonset Point was declared 
excess In its entirety, while portions of Da- 
visville have been retained by the Navy. 
Roughly 2,100 acres are presently under the 
jurisdiction of GSA. (ELR Order No. 80397.) 

Charlestown Naval Auxiliary Landing 
Field, Washington County. R.I., April 21: 
Tills action involves the disposing of Feder¬ 
al Properties which have been determined 
to be no longer needed for the purposes for 
which they were formerly used. Charles¬ 
town naval Auxiliary Landing Field (NALF) 
is located in the southern tier of Washing¬ 
ton County, R.I. Charlestown and the abut¬ 
ting communities of Hopkinton. Richmond, 
South Kingstown, and Westerly are the five 
communities most liable to be subjected to 
changes brought about by proposals to 
reuse the Charlestown NALF. The GSA has 
proposed selling the land for construction of 
nuclear powered electricity generation fa¬ 
cilities. (ELR Order No. 80400.) 

Department of HUD 

Contact: Mr. Richard H. Broun, Director. 
Office of Environmental Quality. Depart¬ 
ment of Housing and Urban Development, 
451 7th Street SW.. Washington. D.C. 20410, 
202-755-6308. 

Draft 

Oakland Park Towers Development. Troy, 
Oakland County, Mich-. April 20: Oakland 
Park Towers is proposed for a 21-acre site in 
southeast 7Toy. Oakland County. Mich. The 
project will ultimately contain 800 units, 
and have a resident population of approxi¬ 
mately 1,500 persons. The proposal current¬ 
ly before HUD is to obtain approval of 
mortgage Insurance under section 23 of the 
Housing Act for phase II. a single high-rise 
structure containng 302 units of 10.5 acres. 

(HUD-R05-EIS-77-14(D).) (ELR Order No. 
80387.) 

Six Forks North, Mine Valley Subdivision, 
Raleigh, Wake County. N.C., April 21: The 
proposed action is the approval of FHA 
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home mortgage insurance for Six Porks 
North-Mine Valley Subdivisions, Raleigh. 
N.C. The project involves a 700-acre tract of 
land purchased by Key Homes. Inc. Ap¬ 
proximately 130 acres of the original 700- 
acre tract have been developed for uses 
other than single-family housing, including 
multi-family housing, flood control and rec¬ 
reational land, and light office, institution¬ 
al. and shopping facilities. (HUD-R04-EIS- 
78-05-D.) (ELR Order No. 80404.) 

Village East Estates. Vista Hills, El Paso, 
El Paso County, Tex., April 20: The pro¬ 
posed action is for the HUD to accept for 
mortgage insurance purposes, the proposed 
Village East Estates, located near the south¬ 
east limits of the city of El Paso, Tex. Over 
490 acres will be devoted to single-family 
housing with approximately 112 acres for 
arious commercial developments. A small 
amount of duplex and apartments and land 
devoted to school, park and ponding areas is 
also part of the development. (HUD-R06- 
EIS/78-17D.) (ELR Order No. 80388.) 

Final 

Jonathan New Community, Chaska, 
Carver County. Minn., April 20: The pro¬ 
posed Federal action is the approval by the 
board of directors of the New Community 
Development (NCDC) of a revised develop¬ 
ment plan for Jonathan New Community in 
Chaska, Minn. Under the terms of the origi¬ 
nal project agreement, the developer initiat¬ 
ed development of a new community in ac¬ 
cordance with an approved development 
plan. However, as the result of severe finan¬ 
cial difficulties brought about by changing 
market conditions, development of Jona¬ 
than has stalled. This EIS evaluates the po¬ 
tential Impact of six alternative develop¬ 
ment plans, including the plan as originally 
approved in 1970, on the environment. Com¬ 
ments made by: DOT. FERC, EPA. (ELR 
Order No. 80383.) 

Department op Interior 

Contact: Mr. Bruce Blanchard, Director. 
Environmental Project Review. Room 4256 
Interior Building. Department of the Interi¬ 
or. Washington, D.C. 20240. 202-343-3891. 

BUREAU OP LAND MANAGEMENT 

Draft 

Silver City, Lease of Public Lands. 
Owyhee County, Idaho. April 18: This 
action is a proposal to retain and lease 70 
tracts totaling approximately 5.5 acres of 
public land in Silver City. Idaho. The leases 
w f ould be issued to resolve unauthorized oc¬ 
cupancy and land use problems discovered 
during the preparation of the 1972 West 
Owyhee unit management framework plan 
for the the Silver City area, although leases 
will be issued on an Individual basis they 
will all Include provisions for the preserva¬ 
tion and protection of archaeological and 
historical resources, public health, and the 
natural environment. General provisions 
will also be required concerning lease terms, 
transfers, inspections, water and sew r age sys¬ 
tems. (DES 78-11.) (ELR Order No. 80374.) 

BUREAU OP OUTDOOR RECREATION 

Final 

Off-Road Vehicle Use—Executive Order 
11644, April 17: The proposed action would 
implement executive order 11644 concerning 
the use of motorized off-road vehicles 
(Orvs). policies and guidelines would be es¬ 
tablished for the use of Orvs on lands ad¬ 
ministered by the Department of the Interi¬ 


or to reduce the adverse environmental im¬ 
pacts these vehicles now have on public 
lands, some facets of freedom and conve¬ 
nience of users of Orvs would be restricted. 
This document is a revision of a final EIS 
Issued in January. 1974. (FES 78-5.) Com¬ 
ments made by: USDA. DOC, DOI, CEQ, 
EPA. State and local agencies, groups, and 
Individuals. (ELR Order No. 80372.) 

BUREAU OP RECLAMATION 

Draft 

McGee Creek Project, Atako County, 
Okla., April 20: The proposed McGree creek 
project. Atoka County. Okla., will store sur¬ 
face water to meet expanding M. I. water 
needs of Oklahoma City and parts of south- 
central Oklahoma, about 60.000 acre-feet of 
M. <fe I. water will be provided and 8,000 
acre-feet will be released downstream to 
provide a continuous streamflow rate of 11 
cubic feet per second. The project includes 
construction of a dam. dike, reservior, pipe¬ 
line. a natural scenic recreation area, wild¬ 
life management area, and appurtenant fa¬ 
culties. (DES 78-12.) (ELR Order No. 
80389.) 

NUCLEAR REGULATORY COMMISSION 

Contact: Mr. Voss A. Moore, Assistant Di¬ 
rector for Enviommental Projects. Nuclear 
Regulatory Commission. P-518. Washing¬ 
ton. D.C. 20555, 301-492-8446. 

Draft 

Morton Ranch Uranium Mill. License. 
Converse County. Wyo., April 20: The pro¬ 
posed action is the issuance of a source li¬ 
cense to United Nuclear Corp. for the con¬ 
struction and operation of the proposed 
Morton Ranch Uranium Mill with a product 
(yellow-cake) production limited to 1,008,640 
kg (2,400,0001b.) per year. The MiU is locat¬ 
ed on Morton Ranch in Converse County, 
Wyo., and it is estimated that Ranch depos¬ 
its contain about 13 million tons of uranium 
ore, waste materials (tailings) from the mill 
wlU be produced at a rate of about 1800 Mt 
(2.000 tons) of ore solids per day and stored 
onsite. (NUREG-0439.) (ELR Order No. 
80390.). 

Tennessee Valley Authority 

Contact: Dr. Peter KrenkeL Director of 
Environmental Planning, Tennessee Valley 
Authority. 4720 Edney Building, Chattanoo¬ 
ga. Term. 37401, 615-755-3161 FTS 854-3161. 

Final 

Dalton Pass Uranium Mine, McKinley 
County, N. Mex.. AprU 21: Proposed is the 
approval by the Department of the Interior 
of a mine and reclamation plan for the con¬ 
struction and operation of the Dalton Pass 
Uranium Mine by the United Nuclear Corp. 
(UNC) in McKinley County, N. Mex. Also 
proposed is TVA’s participation with UNC 
in the construction and operation of this 
mine. Adverse effects include the depression 
of groundwater levels. Alteration of specific 
topographic features near the shaft sites: 
disruption of the natural habitat; and tem¬ 
porary minor degradation of air quality. 
Comments made by: USDA, AHP, DOT, 
EPA. HEW. State and local agencies, indi¬ 
viduals. (ELR Order No. 80398). 

Department or Transportation 

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs. U.S. De¬ 
partment of Transportation. 400 7th Street 
SW., Washington, D.C. 20590. 202-426-4357. 


FEDERAL HIGHWAY ADMINISTRATION 

Draft 

4th to 5th Avenue Transition, U.S. 83 
Minot. Ward County, N. Dak., April 18: The 
purpose of this project is to complete the 
upgrading of the major east-west arterial in 
northcentral Minot. N. Dak. The proposed 
improvement begins at the intersection of 
Broadway and 4th Avenue S.W., and then 
runs easterly on 4th and 5th Avenues and 
ends near the intersection of 6th Street 
N.W., and 5th Avenue N.E. The length of 
the project varies from 1.900 to 3,300 feet 
depending on which alternative is selected. 
The project includes the purchase of right- 
of way and the construction of a transition 
street. (FHWA-ND-EIS-78-02D.) (ELR 
ORDER No. 80381.) 

Final 

F.A.R. 595. HI. Route 2-1-80. Rock Island 
and Henry Counties. Ill., April 20: Proposed 
is the construction of a segment of Federal 
Aid Route 595 in Rock Island County. III. 
The project begins at the Intersection of 
John Deere and Colona Roads and contin¬ 
ues 3.5 miles in an easterly direction to the 
I-80-Cleveland Road interchange. The new 
facility is planned as a 4-lane expressway 
with a 22-foot median. Adverse Impacts in¬ 
clude increased levels of noise and water 
pollution. (Region 5.) (FHWA-IL-EIS-77- 
02-F.) Comments made by: USDA. COE. 
EPA. DOI, and State and local agencies and 
individuals and groups. (ELR Order No. 
80391.) 

Nebraska Highway 12, Niobrara, Knox 
County, Nebr., April 18: The proposed 
action consists of improving and relocating 
Nebraska Highway 12 through the relocated 
townsite of Niobrara, Nebr. Project plans 
call for the construction of a 2.8 mile seg¬ 
ment of two-lane highway from Just west of 
the Mormon Canal Bridge in Knox County. 
Nebr., to one mile east of Niobrara, includ¬ 
ing widening Mormon Canal Bridge and a 
replacement bridge across the Niobrara 
River. Some impact on local wildlife is an¬ 
ticipated and approximately four acres from 
present Niobrara State Park will be needed 
to construct the replacement bridge. 
(FHWA-NEBR.-EIS-77-02-F.) Comments 
made by: FAA. USAF. USDA. DOI. EPA. 
and State and local agencies, groups. (ELR 
Order No. 80375.) 

State Route 3. Clear Creek to Poulsbo. 
Kitsap County, W’ash., April 20: Proposed is 
the construction of a 7.86-mile section of 
State Route 3 on a route extending from 
the Clear Creek Road interchange north of 
Silverdale to a point north of Poulsbo. Most 
of the proposed fully controlled access high 
way will have four lanes: six lanes are pro¬ 
posed be ween the Clear Creek Road inter¬ 
change and the Midway Avenue inter 
change. Interchanges, grade separations, 
frontage roads, and crossroads are included 
to maintain local circulation patterns and to 
provide access to the Naval Submarine Base. 
Bangor. The proposed route is designated as 
the T-5 Corridor. (Region 10.) (FHWA-WA- 
EIS-77-05-F.) Comments made by: USDA. 
COE. DOD, HUD. DOT, EPA and State and 
local agencies, and groups and individuals. 
(ELR Order No. 80395.) 

Allen Boulevard Interchange. Beaverton. 
Washington County. Oreg.. April 18: Pro¬ 
posed is the construction of a full diamond 
interchange at the intersection of the Bea- 
verton-Tigard Highway (Highway 217) and 
Allen Boulevard, in the City of Beaverton. 
Two design alternatives are being proposed. 
One is a full diamond interchange with 
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standard on- and off- ramps, full-access con¬ 
trol, and a two lane overpass structure span¬ 
ning Highway 217. Adverse effects Include 
displacement of five families and loss of 
wildlife habitat. (FHWA-OR-E1S-76-02F.) 
Comments made by: EPA, DOI, USDA. 
(ELR Order No. 80376.) 

[FR Doc. 11776 Piled 4-27-78; 8:45 ami 


[ 6730 - 01 ] 

FEDERAL MARITIME COMMISSION 

AGREEMENTS FILED 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agree¬ 
ments and the justifications offered 
therefor at the Washington office of 
the Federal Maritime Commission, 
1100 L Street NW.. Room 10218; or 
may inspect the agreements at the 
field offices located at New York, N.Y.; 
New Orleans. La.; San Francisco, 
Calif.; Chicago, Ill.; and San Juan, 
P.R. Interested parties may submit 
comments on each agreement. Includ¬ 
ing requests for hearing, to the Secre¬ 
tary, Federal Maritime Commission, 
Washington, D.C. 20573, by May 8. 
1978. Comments should include facts 
and arguments concerning the approv¬ 
al, modification, or disapproval of the 
proposed agreement. Comments shall 
discuss with particularity allegations 
that the agreement is unjustly dis¬ 
criminatory or unfair as between carri¬ 
ers, shippers, exporters, importers, or 
ports, or between exporters from the 
United States and their foreign com¬ 
petitors, or operates to the detriment 
of the commerce of the United States, 
or is contrary to the public interest, or 
is in violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No. 9902-3 (Sub. 3). 

Filing party: Edward Schmeltzer. Esq., 
Schmeltzer, Aptaker 6c Sheppard, P.C., 
Suite 305, 1150 Connecticut Avenue NW., 
Washington, D.C. 20036. 

Summary: Agreement No. 9902-3 (Sub. 3) 
provides that the parties to Euro-Pacific 
Joint service may exceed the permanent 
limitations Imposed on its overall capacity 
by chartering up to 300 TEU on an addition¬ 
al vessel to be loaded sometime between 
May 19 and May 29. 

By order of the Federal Maritime 
Commission. 

Dated: April 25, 1978. 

Francis C. Hurney, 
Secretary . 

(PR Doc. 78-11629 Filed 4-27-78; 8:45 am] 


[ 6210 - 01 ] 

FEDERAL RESERVE SYSTEM 

FEDERAL OPEN MARKET COMMITTEE 

Domottic Policy Diroctivo of March 21, 1978 

In accordance with §271.5 of its 
rules regarding availability of informa¬ 
tion, there is set forth below the Com¬ 
mittee's Domestic Policy Directive 
issued at its meeting held on March 
21. 1978. 1 

The information reviewed at this meeting 
suggests that growth in real output of goods 
and services has been adversely affected In 
the current quarter by unusually severe 
weather and the lengthy strike in coal 
mining but that there has been little change 
in the underlying economic situation. In 
February industrial production recovered 
much of the decline of the preceding 
month, and nonfarm payroll employment 
increased considerably further. The unem¬ 
ployment rate declined from 6.3 to 6.1 per¬ 
cent. Retail sales picked up somewhat from 
the sharply reduced level of January. The 
pace of the rise in prices stepped up In Feb¬ 
ruary, reflecting large increases in farm 
products and processed foods. The index of 
average hourly earnings was unchanged, 
after having advanced sharply in January 
when higher minimum wages became effec¬ 
tive. 

The trade-weighted value of the dollar 
against major foreign currencies rose sharp¬ 
ly in anticipation of the U.S.-German an¬ 
nouncements on March 13. Subsequently, 
the dollar declined to about the level at the 
end of February. The U.S. trade statistics 
reported for January showed a continuing 
large deficit. 

M-l declined and M-2 Increased relatively 
little in February, apparently in part be¬ 
cause of the economic effects of the coal 
strike and the severe weather. Inflows to 
banks of the interest-bearing deposits in¬ 
cluded in M-2 were about maintained, but 
the inflows were almost entirely into large- 
denomination time deposits exempt from 
ceilings on interest rates. Inflows to non¬ 
bank thrift institutions remained slow. 
Market interest rates have changed little in 
recent weeks. 

In light of the foregoing developments, it 
is the policy of the Federal Open Market 
Committee to foster bank reserve and other 
financial conditions that will encourage con¬ 
tinued economic expansion and help resist 
inflationary pressures, while contributing to 
a sustainable pattern of international trans¬ 
actions. 

At its meeting on February 28. 1978, the 
Committee agreed that growth of M-l, M-2, 
and M-3 within ranges of 4 to 6V» per cent, 
6 Vi to 9 percent, and 7 Vi to 10 percent, re¬ 
spectively, from the fourth quarter of 1977 
to the fourth quarter of 1978 appears to be 
consistent with these objectives. These 
ranges are subject to reconsideration at any 
time as conditions warrant. 

The Committee seeks to encourage near- 
term rates of growth in M-l and M-2 on a 
path believed to be reasonably consistent 


‘The Record of Policy Actions of the 
Committee for the meeting of March 21, 
1978 is filed as part of the original docu¬ 
ment. Copies are available on request to the 
Board of Governors of the Federal Reserve 
System, Washington, D.C. 20551. 


with the longer-run ranges for monetary ag¬ 
gregates cited in the preceding paragraph. 
Specifically, at present, it expects the 
annual growth rates over the March-April 
period to be within ranges of 4 to 8 percent 
for M-l and 5Vfe to 9 percent for M-2. In the 
judgment of the Committee such growth 
rates are likely to be associated with a 
weekly-average Federal funds rate of about 
6% percent. If. giving approximately equal 
weight to M-l and M-2, it appears that 
growth rates over the 2-month period will 
deviate significantly from the midpoints of 
the indicated ranges, the operational objec¬ 
tives for the Federal funds rate shall be 
modified in an orderly fashion within a 
range of 6 Vz to 7 percent. In the conduct of 
day-to-day operations, account shall be 
taken of emerging financial market condi¬ 
tions. including the conditions in foreign ex¬ 
change markets. 

If It appears during the period before the 
next meeting that the operating constraints 
specified above are proving to be significant¬ 
ly inconsistent, the Manager is promptly to 
notify the Chairman who will then decide 
whether the situation calls for supplemen¬ 
tary instructions from the Committee. 

By order of the Federal Open 
Market Committee. April 21, 1978. 

Arthur L. Broida, 

Secretary . 

CFR Doc. 78-11538 Filed 4-27-78; 8:45 am] 


[ 6210-01 

GIEN ROSE BANCSHARES, INC 
Formation of Bonk Holding Company 

Glen Rose Bancshares. Inc., Glen 
Rose, Tex., has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of First Na¬ 
tional Bank in Glen Rose, Glen Rose, 
Tex. The factors that are considered 
in acting on the application are set 
forth in section 3(c) of the Act (12 
U.S.C. 1842(0). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551 
to be received no later than May 19, 
1978. 

Board of Governors of the Federal 
Reserve System, April 21,1978. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board. 

(FR DOC. 78-11537 Filed 4-27-78; 8:45 am] 


[ 6210 - 01 ] 

MUYSKENS CORP. 

Formation of Bank Holding Company 

Muyskens Corp., Casselberry, Fla. 
has applied for the Board’s approval 
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under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1) to become a bank holding 
company by acquiring 87.9 percent of 
the voting shares of Tropic Bank of 
Seminole, Casselberry. Fla. The fac¬ 
tors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of At¬ 
lanta. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551, to be 
received no later than May 19, 1978. 

Board of Governors of the Federal 
Reserve System, April 20. 1978. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board. 

CFR Doc. 78-11536 Filed 4-27-78; 8:45 am] 


[ 1610 - 01 ] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Rtceipt of Report Proposal 

The following request for clearance 
of a report intended for use in collect¬ 
ing information from the public was 
received by the Regulatory Reports 
Review Staff, GAO, on April 21. 1978. 
See 44 U.S.C. 3512 (c) and (d). The 
purpose of publishing this notice in 
the Federal Register is to inform the 
public of such receipt. 

The notice includes the title of the 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
CAB request are invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed re¬ 
quest. comments (in triplicate) must 
be received on or before May 16, 1978. 
and should be addressed to Mr. John 
M. Lovelady, Assistant Director, Regu¬ 
latory Reports Review. United States 
General Accounting Office, Room 
5106, 441 G Street NW., Washington. 
D.C. 20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff. 202- 
275-3532. 

Civil Aeronautics Board 

The CAB requests an extension 
without change clearance of the filing 
provisions in sections 250.3 and 250.9 
of Part 250—Priority Rules. Denied 


Boarding Compensation Tariff and 
Reports of Unaccommodated Passen¬ 
gers, of the Board’s Economic Regula¬ 
tions. These provisions require U.S. 
certificated route air carriers and for¬ 
eign air carriers authorized to trans¬ 
port passengers to file with the Board: 
(1) Priority rules for determining 
which passengers holding confirmed 
reserved space shall be denied board¬ 
ing on an oversold flight, and (2) a 
written statement explaining denied 
boarding compensation. These filing 
provisions are mandatory under the 
Federal Aviation Act of 1958, as 
amended. Respondents submit one 
report for each section and revisions 
to the reports as necessary. The CAB 
estimates that respondents number 
approximately 124 and reporting time 
averages 15 minutes per response. 

Norman F. Heyl, 
Regulatory Reports , 
Review Officer. 

[FR Doc. 78-11597 Filed 4-27-78; 8:45 am] 


[ 6820 - 25 ] 

GENERAL SERVICES 
ADMINISTRATION 

[Intervention Notice 60; FCC Docket No. 

CC-78-36] 

FEDERAL COMMUNICATIONS COMMISSION 

IMPLICATIONS OF THE TELEPHONE INDUS¬ 
TRY’S PRIMARY INSTRUMENT CONCEPT 

Proposed Intervention in Communkations 
Rulemaking Proceeding 

The General Services Administra¬ 
tion (GSA) seeks to intervene in a pro¬ 
ceeding before the Federal Communi¬ 
cations Commission (FCC) concerning 
the Notice of Inquiry into the Primary 
Instrument concept announced by the 
FCC on February 6, 1978, 43 FR 6151. 
The GSA represents the interests of 
the executive agencies of the United 
States Government as users of utility 
services. 

Persons desiring to make inquiries of 
GSA concerning this case should 
submit them, in writing, to Mr. Spence 
W. Perry, Assistant General Counsel, 
Regulatory Law Division, General Ser¬ 
vices Administration, 18th <fe F Streets 
NW., Washington. DC. 20405, tele¬ 
phone 202-566-0726, on or before May 
30, 1978, and refer to this notice 
number. 

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons 
parties of record in the proceeding. 

(Sec. 201(a)(4), Federal Property and Ad¬ 
ministrative Services Act, (40 U.S.C. 
481(a)(4)).) 

Dated: April 20, 1978. 

Jay Solomon, 

Administrator of General Services. 

[FR Doc. 78-11516 Filed 4-27-78; 8:45 am] 


[ 6820 - 22 ] 

REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING SERVICES 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services, 
Region 10. May 15, 1978, from 9 a.m. 
to 3 p.m., Public Buildings Service 
Conference Room. GSA Center, 15th 
and C Streets SW., Auburn. Wash. 
The meeting will be devoted to the ini¬ 
tial step of the procedures for screen¬ 
ing and evaluating the qualifications 
of architect-engineers under consider¬ 
ation for selection to furnish profes¬ 
sional services for the proposed ren¬ 
ovation and modernization of the Fed¬ 
eral Building. 1002 Northeast Holla- 
day Street, Portland, Oreg. The meet¬ 
ing will be open to the public. 

R. D. Casad, 
Regional Administrator. 

[FR Doc. 78-11584 Filed 4-27-78; 8:45 am) 


[ 4110 - 88 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Akohol, Drug Abuse, and Mental Health 
Administration 

ADVISORY COMMITTEES 
Meetings 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (5 U.S.C. Appendix I), announce¬ 
ment is made of the following Nation¬ 
al Advisory bodies scheduled to assem¬ 
ble during the month of June 1978: 

Clinical Psychopharmacology Research 
Review Committee 

June 1-2, 9 a.m., the Wellington Holiday 
Inn. 2505 Wisconsin Avenue NW., Wash 
ington, D.C. Open: June 1, 9 to 10 a.m. 
Closed: Otherwise. Contact: Jane Gas¬ 
coyne. Room 9-105, Parklawn Building. 
5600 Fishers Lane. Rockville, Md. 20857, 
301-443-3568. 

Purpose. The Committee is charged 
with the initial review of grant appli¬ 
cations for Federal assistance in the 
program areas administered by the 
National Institute on Drug Abuse re¬ 
lating to Drug Abuse Training Activi¬ 
ties and makes recommendations to 
the National Advisory Council on 
Drug Abuse for final review. 

Agenda. From 9 to 10 a.m., June 1. 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance, and will not be open to 
the public in accordance with the de¬ 
termination by the Administrator. Al¬ 
cohol, Drug Abuse and Mental Health 
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Administration, pursuant to the provi¬ 
sions of title 5, U.S. Code (552b(c)(6) 
and section 10(d) of Pub. L. 92-463 (5 
U.S.C. Appendix I). 


Drug Abuse Training Review Committee 

June 1-2. 9 a.m., Conference Room A, Park- 
lawn Building. 5600 Fishers Lane. Rock¬ 
ville. Md. 20857. Open: June 1. 9 to 10 a.m. 
Closed: Thereafter. Contact: Mr. James F. 
Callahan. Room 10A-46, Parklawn Build¬ 
ing, 5600 Fishers Lane, Rockville, Md. 
20857, 301-443-6720. 

Purpose . The Committee is charged 
with the initial review of grant appli¬ 
cations for Federal assistance in the 
program areas administered by the 
National Insitute of Mental Health re¬ 
lating to research activities, and makes 
recommendations to the National Ad¬ 
visory Mental Health Council for final 
review. 

Agenda. From 9 to 10 a.m., June 1, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance, and will not be open to 
the public in accordance with the de¬ 
termination by the Administrator. Al¬ 
cohol, Drug Abuse and Mental Health 
Administration, pursuant to the provi¬ 
sions of section 552b(c)(6), Title 5, U.S. 
Code and section 10(d) of Pub. L. 92- 
463 (5 U.S.C. Appendix I). 

• • • * • 

Psychological Sciences Fellowship 
Review Committee 

June 1-3, 9 a.m., Ramada Inn-Rosslyn, 1900 
North Fort Myers Drive, Arlington. Va. 
Open: June 1, 9 to 11 a.m. Closed: Other¬ 
wise. Contact: Mary Cope, Room 9C-15, 
Parklawn Building. 5600 Fishers Lane, 
Rockville, Md. 20857, 301-443-3856. 

Purpose. The Committee is charged 
with the initial review of fellowship 
applications for Federal assistance in 
the program areas administered by 
the National Institute of Mental 
Health relating to psychological sci¬ 
ences fellowships and makes recom¬ 
mendations to the National Advisory 
Mental Health Council for final 
review. 

Agenda. From 9 to 11 a.m., June 1, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of fellowship applications for 
Federal assistance and will not be 
open to the public in accordance with 
the determination by the Administra¬ 
tor, Alcohol. Drug Abuse, and Mental 
Health Administration, pursuant to 
the provisions of section 552(c)(6), 
Title 5, U.S. Code and section 10(d) of 
Pub. L. 92-463 (5 U.S.C. Appendix I). 

• * * • » 


Clinical Projects Research Review 
Committee 

June 1-3, 9 a.m., Arlington Hyatt House 
Hotel, 1325 Wilson Boulevard. Arlington, 
Va. 22209. Open: June 1. 9 to 10 a.m. 
Closed: Otherwise. Contact: Harriet 
German. Room 10C-05. Parklawn Build¬ 
ing. 5600 Fishers Lane. Rockville, Md. 
20857, 301-443-3367. 

Purpose. The Committee, is charged 
with the initial review of grant appli¬ 
cations for Federal assistance in the 
program areas administered by the 
National Institute of Mental Health 
relating to clinical research and makes 
recommendations to the National Ad¬ 
visory Mental Health Council for final 
review. 

Agenda. From 9 to 10 a.m.. June 1, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance and will not be open to 
the public in accordance with the de¬ 
termination by the Administrator, Al¬ 
cohol, Drug Abuse, and Mental Health 
Administration, pursuant to the provi¬ 
sions of section 552b(c)(6), Title 5. U.S. 
Code and section 10(d) of Pub. L. 92- 
463 (5 U.S.C. Appendix I). 


Minority Group Mental Health Programs 
Review Committee 

June 2-3, 9 a.m.. North Scott Room. Gra- 
mercy Inn, 1616 Rhode Island Avenue 
NW., Washington. D.C. 20036. Open: June 
2. 9 to 11 a.m. Closed: Otherwise. Contact: 
Edna M. Hardy Hill, Room 7-102. Park¬ 
lawn Building. 5600 Fishers Lane, Rock¬ 
ville, Md. 20857, 301-443-3724. 

Purpose. The Committee is charged 
with the initial review of grant appli¬ 
cations for Federal assistance in the 
program areas administered by the 
National Institute of Mental Health 
relating to minority mental health re¬ 
search and training and makes recom¬ 
mendations to the National Advisory 
Mental Health Council for final 
review. 

Agenda. From 9 to 11 a.m., June 2, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance and will not be open to 
the public in accordance with the de¬ 
termination by the Administrator, Al¬ 
cohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provi¬ 
sions of section 552b(c)(6), Title 5, U.S. 
Code and section 10(d) of Pub. L. 92- 
463 (5 U.S.C. Appendix I). 

• • • • • 

Community Alcoholism Services Review 
Committee 

June 2-5, 8:30 a.m., Sheraton Motor Inn, 
8727 Colesville Road. Silver Spring, Md. 


20910. Open: June 2, 8:30 to 9:30 a.m. 
Closed: Otherwise. Contact: Mr. Sidney 
Leopold. Room 11-10. Parklawn Building, 
5600 Fishers Lane, Rockville, Md. 20857, 
310-443-1374. 

Purpose. The Committee is charged 
with the initial review of grant appli¬ 
cations for Federal assistance in the 
program areas administered by the 
National Institute on Alcohol Abuse 
and Alcoholism relating to alcoholism 
services activities and makes recom¬ 
mendations to the National Advisory 
Council on Alcohol Abuse and Alco¬ 
holism for final review. 

Agenda. From 8:30 to 9:30 a.m., June 
2, the meeting will be open for discus¬ 
sion of administrative announcements 
and program developments. Other¬ 
wise, the Committee will be perform¬ 
ing initial review of grant applications 
for Federal assistance and will not be 
open to the public in accordance with 
the determination by the Administra¬ 
tor, Alcohol. Drug Abuse, and Mental 
Health Administration, pursuant to 
the provisions of section 552b(c)(6), 
Title 5, U.S. Code and section 10(d) of 
Pub. L. 92-463 (5 U.S.C. Appendix I). 

• • * * • 

Crime and Delinquency Review Committee 

June 7-9, 9 a.m.. Circle Room, Dupont Plaza 
Hotal, 1500 New Hampshire Avenue NW., 
Washington. D C. 20008. Open: June 7. 9 
to 11 a.m. Closed: Otherwise. Contact: 
Carol Beall. Room 18C-04, Parklawn 
Building. 5600 Fishers Lane, Rockville. 
Md. 20857, 301-443-3728. 

Purpose. The Committee is charged 
with the initial review of grant appli¬ 
cations for Federal assistance in the 
program areas administered by the 
National Institute of Mental Health 
relating to research and training ac¬ 
tivities in crime and delinquency, indi¬ 
vidual violent behavior, and related 
law and mental health interactions, 
and makes recommendations to the 
National Advisory Mental Health 
Council for final review. 

Agenda. From 9 to 11 a.m., June 7, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance and will not be open to 
the public in accordance with the de¬ 
termination by the Administrator, Al¬ 
cohol, Drug Abuse, and Mental Health 
Administration, pursuant to the provi¬ 
sions of section 552b(c)(6), Title 5, U.S. 
Code and section 10(d) of Pub. L. 92- 
463 (5 U.S.C. Appendix I). 


Research Scientist Development Review 
Committee 

June 8-10. 9 a.m.. Holiday Inn, 5520 Wiscon¬ 
sin Avenue. Chevy Chase. Md. 20015. 
Open: June 8. 9 to 11 a.m. Closed: Other¬ 
wise. Contact: Barbara Ann Friedland, 
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Room 9C-18, Parklawn Building. 5600 
Fishers Lane, Rockville. Md. 20857, 301- 
443-4347. 

Purpose. The Committee is charged 
with the initial review of grant appli¬ 
cations for Research Scientist Devel¬ 
opment Awards and Research Scien¬ 
tist Awards administered by the Na¬ 
tional Institute of Mental Health and 
makes recommendations to the Na¬ 
tional Advisory Mental Health Council 
for final review. 

Agenda. From 9 to 11 a.m.. June 8, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance and will not be open to 
the public in accordance with the de¬ 
termination by the Administrator, Al¬ 
cohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provi¬ 
sions of section 552b(c)(6) t Title 5, U.S. 
Code and section 10(d) of Pub. L. 92- 
463 (5 U.S.C. Appendix I). 


PRECLINICAL PSYCHOPHARMACOLOGY 

Research Review Committee 

June 12-13, 9 a.m., Sheraton-Park Hotel. 
Suite G-101, 2600 Woodley Road NW.. 
Washington. D.C. Open: June 12, 9 to 9:30 
a.m. Closed: Otherwise. Contact: Nina 
Young, Room 9-97. Parklawn Building, 
5600 Fishers Lane, Rockville. Md. 20857, 
301-443-3454. 

Purpose. The Committee is charged 
with the initial review of grant appli¬ 
cations for Federal assistance in the 
program areas administered by the 
National Institute of Mental Health 
relating to preclinical psychopharma¬ 
cology research and makes recommen¬ 
dations to the National Advisory 
Mental Health Council for final 
review. 

Agenda, From 9 to 9:30 a.m., June 12. 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance and will not be open to 
the public in accordance with the de¬ 
termination by the Administrator, Al¬ 
cohol, Drug Abuse, and Mental Health 
Administration, pursuant to the provi¬ 
sions of section 552b(c)(6), Title 5, U.S. 
Code and section 10(d) of Pub. L. 92- 
463 (5 U.S.C. Appendix I). 

• • • • • 

Drug Ajbuse Research Review Committee 

June 13-16, 9 a.m.. Conference Rooms I, K, 
L. and M, Parklawn Building, 5600 Fishers 
Lane. Rockville. Md. 20857. Open: 9 to 9:30 
am. Closed: Thereafter. Contact: Mrs. 
Lucy Stevens. Room 9-46, Parklawn Build¬ 
ing, 5600 Fishers Lane, RockvUle. Md. 
20857. 301-443-6664. 

Purpose. The Committee is charged 
with the initial review of grant appli¬ 


cations for Federal assistance in the 
program areas administered by the 
National Institute on Drug Abuse re¬ 
lating to research activities and makes 
recommendations to the National Ad¬ 
visory Council on Drug Abuse for final 
review. 

Agenda. From 9 to 9:30 a.m., June 13, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance and will not be open to 
the public, in accordance with the de¬ 
termination by the Administrator, Al¬ 
cohol, Drug Abuse and Mental Health 
Administration, pursuant to the provi¬ 
sions of section 552b(c)(6), Title 5, U.S. 
Code and section 10(d) of Pub. L. 92- 
463 (5 U.S.C. Appendix I). 


Alcohol Research Review Committee 

June 14-16, 9 a.m., Bethesda Holiday Inn, 
Georgia Room, Bethesda, Md. Open: June 
14, 9 to 10 am. Closed: Otherwise. Con¬ 
tact: Dr. James C. Teegarden, Room 16C- 
26. Parklawn Building, 5600 Fishers Lane. 
Rockville. Md. 20857, 301-443-4223. 

Purpose. The Committee is charged 
with the initial review of grant appli¬ 
cations for Federal assistance in the 
program areas administered by the 
National Institute for Alcohol Abuse 
and Alcoholism relating to research 
activities and makes recommendations 
to the National Advisory Council on 
Alcohol Abuse and Alcoholism for 
final review. 

Agenda. From 9 to 10 a.m., June 14, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance and will not be open to 
the public in accordance with the de¬ 
termination by the Administrator, Al¬ 
cohol, Drug Abuse, and Mental Health 
Administration, pursuant to the provi¬ 
sions of section 552(c)(6), Title 5, U.S. 
Code and section 10(d) of Pub. L. 92- 
463 (5 U.8.C. Appendix I). 

Experimental Psychology Research 
Review Committee 

June 14-16, 9 a.m., Suite 605, Holiday Inn. 
2505 Wisconsin Avenue NW.. Washington. 
D.C. 20007. Open: June 14, to 9:30 a.m. 
Closed: Otherwise. Contact: John T. Ham- 
mack, Room 10-95, Parklawn Building, 
5600 Fishers Lane, RockvUle. Md. 20857, 
301-443-3936. 

Purpose. The Committee is charged 
with the Initial review of grant appli¬ 
cations for Federal assistance in the 
program areas administered by the 
National Institute of Mental Health 
relating to experimental psychology 
research and makes recommendations 
to the National Advisory Mental 
Health Council for final review. 

Agenda, From 9 to 9:30 a.m., June 14, 
the meeting will be open for discussion 


of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance and will not be open to 
the public in accordance with the de¬ 
termination by the Administrator. Al¬ 
cohol, Drug Abuse, and Mental Health 
Administration, pursuant to the provi¬ 
sions of section 552b(c)<6), Title 5, U.S. 
Code and section 10(d) of Pub. L. 92- 
463 (5 U.S.C. Appendix I). 

* • * • * 

Metropolitan Mental Health Problems 
Review Committee 

June 14-18, 9 a.m.. Suite C-130, Shoreham 
Americana, Connecticut Avenue at Cal¬ 
vert Street. Washington, D.C. Open: June 
14, 9 to 9:30 a.m. Closed: Otherwise. Con¬ 
tact: Mrs. PhyUis Pinzow, Room 15-19, 
Parklawn Building, 5600 Fishers Lane. 
RockvUle, Md. 20857, 301-443-3373. 

Purpose. The Committee is charged 
with the initial review of grant appli¬ 
cations for Federal assistance In the 
program areas administered by the 
National Institute of Mental Health 
relating to metropolitan mental 
health problems and makes recom¬ 
mendations to the National Advisory 
Mental Health CouncU for final 
review. 

Agenda. From 9 to 9:30 a.m., June 14, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance and will not be open to 
the public In accordance with the de¬ 
termination by the Administrator, Al¬ 
cohol, Drug Abuse, and Mental Health 
Administration, pursuant to the provi¬ 
sions of section 552b(c)(6). Title 5, U.S. 
Code and section 10(d) of Pub. L. 92- 
463 (5 U.S.C. Appendix I). 


Mental Health Small Grant Committee 

June 15-17,1 p.m.. Board Room and Council 
Room, the Shoreham Americana Hotel, 
2500 Calvert Street NW.. Washington, 
D.C. 20008. Open: June 15. 1 to 2 p.m. 
Closed: Otherwise. Contact: Mary E. 
Enyart, Room 10C-14. Parklawn Building, 
5600 Fishers Lane. RockvUle. Md. 20857, 
301-443-4337. 

Purpose. The Committee Is charged 
with the initial review of small grant 
applications for Federal assistance In 
all disciplines relevant to the National 
Institute of Mental Health and for 
small grant projects submitted for 
support to the other Institutes of the 
Alcohol, Drug Abuse, and Mental 
Health Administration, and makes rec¬ 
ommendations to the National Adviso¬ 
ry Councils of the respective Institutes 
for final review. 

Agenda. From 1 to 2 p.m., June 15, 
the meeting will be open for discussion 
of administrative announcements and 
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program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance and will not be open to 
the public in accordance with the de¬ 
termination by the Administrator. Al¬ 
cohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provi¬ 
sions of section 552b(c><6), Title 5. U.S. 
Code, and section 10(d) of Pub. L. 92- 
463 (5 U.S.C. Appendix I). 


Personality ant> Cognition Research 
Review Committee 

June 21-23, 9 a m.. Room 705, Holiday Inn- 
Geo rgetown, 2505 Wisconsin Avenue NW., 
Washington, D.C. 20007. Open: June 21. 9 
to 10 a.m. Closed: Otherwise. Contact: 
Shirley Malts, Room 10C-06. Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Md. 20857, 301-443-3942. 

Purpose. The Committee is charged 
with the initial review of grant appli¬ 
cations for Federal assistance in the 
program areas administered by the 
National Institute of Mental Health 
relating to research activities and 
makes recommendations to the Na¬ 
tional Advisory Mental Health Council 
for final review. 

Agenda. From 9 to 10 a.m., June 21, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance and will not be open to 
the public in accordance with the de¬ 
termination by the Administrator, Al¬ 
cohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provi¬ 
sions of section 552b(c)(6), Title 5, U.S. 
Code, and section 10(d) of Pub. L. 92- 
463 <5 U.S.C. Appendix I). 

• • • • * 

Developmental Problems Research Review 
Committee 

June 22-24, 9 a.m. t Ben Franklin Room, 
Holiday Inn. 5520 Wisconsin Avenue. 
Chevy Chase. Md. 20015. Open: June 22. 9 
to 10 a.m. Closed: Otherwise. Contact: 
Mrs. Diana Souder. Room 10-104, Park- 
lawn Building. 5600 Fishers Lone, Rock¬ 
ville. Md. 20857. 301-443-3566. 

Purpose. The Committee is charged 
with the initial review of grant appli¬ 
cations for Federal assistance in the 
program areas administered by the 
National Institute of Mental Health 
relating to the developmental growth 
of juveniles and makes recommenda¬ 
tions to the National Advisory Mental 
Health Council for final review. 

Agenda. From 9 to 10 a.m., June 22, 
the meeting will be open for discussion 
of administrative announcements and 
Program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance and will not be open to 
the public in accordance with the de¬ 


termination by the Administrator, Al¬ 
cohol, Drug Abuse, and Mental Health 
Administration, pursuant to the provi¬ 
sions of section 552b(c)(6), Title 5. U.S. 
Code, and section 10(d) of Pub. L. 92- 
463 (5 U.S.C. Appendix I). 


• • * • » 

Social Problems Research Review 
Committee 

June 22-24, 9 a.m., Adams Room, Holiday 
Inn. 5520 Wisconsin Avenue, Chevy 
Chase. Md. 20015. Open: June 22, 9 to 9:30 
a.m. Closed: Otherwise. Contact: Mrs. Vi 
Kemp. Room 10-104. Parklawn Building, 
5600 Fishers Lane. Rockville, Md. 20857, 
301-443-4843. 

Purpose. The Committee is charged 
with the initial review of grant appli¬ 
cations for Federal assistance ip the 
program areas administered by the 
National Institute of Mental Health 
relating to the field of social problems 
and makes recommendations to the 
National Advisory Mental Health 
Council for final review. 

Agenda. From 9 to 9:30 a.m., June 22. 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance and will not be open to 
the public in accordance with the de¬ 
termination by the Administrator, Al¬ 
cohol, Drug Abuse, and Mental Health 
Administration, pursuant to the provi¬ 
sions of section 552(c)(6), Title 5, U.S. 
Code and section 10(d) of Pub. L. 92- 
463 (5 U.S.C. Appendix I). 


Clinical Program-Projects Research 
Review Committee 

June 26-27, 9 a.m., Arlington Hyatt House, 
1325 Wilson Boulevard. Arlington, Va. 
22209rOpen: June 26. 9 to 10 a.m. Closed: 
Otherwise. Contact: Mrs. Eileen Nugent, 
Room IOC-25. Parklawn Building. 5600 
Fishers Lane. Rockville. Md. 20857. 301- 
443-3367. 

Purpose. The Committee is charged 
with the Initial review of grant appli¬ 
cations for Federal assistance in the 
program areas administered by the 
National Institute of Mental Health 
relating to clinical research and makes 
recommendations to the National Ad¬ 
visory Mental Health Council for final 
review. 

Agenda. From 9 to 10 a.m., June 26, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Feder¬ 
al assistance and will not be open to 
the public in accordance with the de¬ 
termination by the Administrator. Al¬ 
cohol, Drug Abuse, and Mental Health 
Administration, pursuant to the the 
provisions of section 552b(c)<6), Title 
5. U.S. Code and section 10(d) of Pub. 
L. 92-463 (5 U.S.C. Appendix I). 


Substantive program information 
may be obtained from the contact 
person listed above. The NIMH Infor¬ 
mation Officer who will furnish upon 
request summaries of the meeting and 
rosters of the Committee members is 
Dr. Jacquelyn Hall, Acting Chief, 
Public Information Branch, Division 
of Scientific and Public Information, 
NIMH. Room I5C-17, Parklawn Build¬ 
ing. 301-443-4573. The NIAAA Infor¬ 
mation Officer who will furnish upon 
request summaries of the meeting and 
rosters of the committtee members is 
Mr. Harry Bell, Associate Director, 
Office of Public Affairs. NIAAA. 
Room 11A-17, Parklawn Building, 
5600 Fishers Lane, Rockville, Md. 
20857, 301-443-3306. The NIDA Infor¬ 
mation Officer who will furnish sum¬ 
maries of the meeting and rosters of 
xthe Committee is Ms. Mary Carol 
Kelly, Program Information Officer 
for Drug Abuse, NIDA. Room 10-18, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, Md. 20857, 301-443-6245. 

Dated: April 20, 1978. 

Carolyn T. Evans, 
Committee Management Officer, 
Alcohol, Drug Abuse, and 
Mental Health Administration 
CFR Doc 78-11228 Filed 4-27-78; 8:45 ami 


[ 4110 - 88 ] 

MENTAL HEALTH SERVICES RESEARCH REVIEW 
COMMITTEE 

M««ting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (5 U.S.C. Appendix I), announce¬ 
ment is made of the following Nation¬ 
al Advisory body scheduled to assem¬ 
ble during the month of June 1978: 

Mental Health Services Research Review 
Committee 

June 5-7; 9 a.m., Smithsonian Institution— 
Belmont Conference Center. Elkrldge, 
Md. Open: June 5; 9-10:00 a.m. Closed: 
Otherwise. Contact: James T. Cumiskey, 
Room 11C-17, Parklawn Building. 5600 
Fishers Lane, Rockville. Md. 20857, 301- 
443-3764. 

Purpose. The Committee is charged 
with the initial review of grant appli¬ 
cations for Federal assistance in the 
program areas administered by the 
National Institute of Mental Health 
relating to mental health services re¬ 
search and makes recommendations to 
the National Advisory Mental Health 
Council for final review. 

Agenda. From 9:00 a.m. to 10:00 a.m„ 
June 5, the meeting will be open for 
discussion of administrative announce¬ 
ments and program developments. 
Otherwise, the Committee will be per¬ 
forming initial review of grant applica¬ 
tions for Federal assistance and will 
not be open to the public in accor¬ 
dance with the determination by the 
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Administrator, Alcohol, Drug Abuse, 
and Mental Health Administration, 
pursuant to the provisions of Section 
552b(c)(6), Title 5, U.S. Code and Sec¬ 
tion 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 

Substantive program information 
may be obtained from the contact 
person listed above. The NIMH Infor¬ 
mation Officer who will furnish upon 
request summaries of the meeting and 
rosters of the committee members is 
Dr. Jacquelyn Hall. Acting Chief, 
Public Information Branch. Division 
of Scientific and Public Information, 
NIMH. Room 15C-17, Parklawn Build¬ 
ing, 5600 Fishers Lane, Rockville, Md. 
20857, 301-443-4573. 

Dated: April 21. 1978. 

, Carolyn T. Evans, 
Committee Management Officer , 
Alcohol, Drug Abuse, and 
Mental Health Administration, 

[FR Doc. 78-11364 FUed 4-27-78; 8:45 ami 


[ 4110 - 88 ] 

NEUROPSYCHOLOGY RESEARCH REVIEW 
COMMITTEE 

Change in Meeting Dates 

In FR Doc. 78-9596, appearing on 
page 15776 in the issue of Friday, 
April 14. 1978, the dates for the meet¬ 
ing of the Neuropsychology Research 
Review Committee have been changed 
from May 22-24, 1978, to May 22-23, 
1978. All other information remains as 
published April 14. 

Dated: April 21, 1978. 

Carolyn T. Evans, 
Committee Management Officer , 
Alcohol, Drug Abuse , and 
Mental Health Administration, 

[FR Doc. 78-11365 Filed 4-27-78; 8:45 am] 


[ 4110 - 03 ] 

Food and Drug Administration 

[Docket No. 76N-0250; Desi 10187] 

METHYIPHENIDATE HYDROCHLORIDE FOR 
ORAL USE 

Drugs for Human use; Drug Efficacy Study Im¬ 
plementation; Followup Notice and Opportu¬ 
nity for Hearing 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice sets forth the 
conditions for marketing methylpheni- 
date hydrochloride for the indications 
for which it continues to be regarded 
as effective and offers an opportunity 
for a hearing concerning the indica¬ 
tions reclassified to lacking substantial 
evidence of effectiveness. The drug is 
used in the treatment of narcolepsy 
and hyperkinetic behavior disorders in 
children. 


DATES: Hearing requests due on or 
before May 30, 1978. Supplements to 
approved NDA’s due on or before June 
27, 1978. 

ADDRESSES: Communications for¬ 
warded in response to this notice 
should be identified with the reference 
number DESI 10187, directed to the 
attention of the appropriate office 
named below, and addressed to the 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20857. 

Supplements to full new drug appli¬ 
cations (identify with NDA number): 
Division of Neuropharmacological 
Drug Products (HFD-120), Room 10B- 
34, Bureau of Drugs. 

Original abbreviated new drug appli¬ 
cations and supplements thereto (iden¬ 
tify as such): Di visio n of Generic Drug 
Monographs (HFD-530), Bureau of 
Drugs. 

Requests for Hearing (identify with 
Docket number appearing in the head¬ 
ing of this notice): Hearing Clerk, 
Food and Drug Administration (HFC- 
20), Room 4-65. 

Requests for the report of the Na¬ 
tional Academy of Sciences-National 
Research Council: Public Records and 
Document Center (HFC-18), Room 4- 
62. 

Requests for opinion of the applica¬ 
bility of this notice to a specific prod¬ 
uct: Division of Drug Labeling compli¬ 
ance (HFD-310), Bureau of Drugs. 

Other communications regarding 
this notice: Drug Efficacy Study Im¬ 
plementation Project Manager (HFD- 
501), Bureau of Drugs. 

FOR FURTHER INFORMATION 
CONTACT: 

Herbert Gerstenzang. Bureau of 
Drugs (HFD-32), Food and Drug Ad¬ 
ministration, Department of Health, 
Education, and Welfare, 5600 Fish¬ 
ers Lane, Rockville. Md. 20857, 301- 
443-3650. 

SUPPLEMENTARY INFORMATION: 
In a notice (DESI 10187; docket No. 
FDC-D-238 (now Docket No. 76N- 
0250)) published in the Federal Regis¬ 
ter of October 7, 1970 (35 FR 15771), 
the Food and Drug Administration an¬ 
nounced its conclusions that the drug 
described below is: (1) Effective for 
the treatment of narcolepsy and in the 
treatment of minimal brain dysfunc¬ 
tion (hyperkinetic behavior disorders) 
in children: (2) probably effective in 
the treatment of drug-induced lethar¬ 
gy; (3) possibly effective in the treat¬ 
ment of apathetic or withdrawn senile 
behavior and mild depression; and (4) 
lacking substantial evidence of effec¬ 
tiveness for chronic fatigue and psy¬ 
choneuroses (associated with mild de¬ 
pression, apathy, or withdrawal). The 
notice also offered an opportunity for 
a hearing concerning the indications 
concluded at that time to lack substan¬ 
tial evidence of effectiveness. The 
manufacturer of the drug deleted 


from the labeling of the drug the 
probably effective indication and the 
indications lacking substantial evi¬ 
dence of effectiveness. Data intended 
to support the possibly effective indi¬ 
cations were submitted but were found 
not to provide substantial evidence of 
effectiveness for those indications. No 
data were submitted in support of the 
probably effective indications, and 
both the probably effective and possi¬ 
bly effective indications are now re¬ 
classified to lacking substantial evi¬ 
dence of effectiveness. 

The notice that follows does not per¬ 
tain to the indications stated in the 
October 7, 1970 notice to lack substan¬ 
tial evidence of effectiveness. No 
person requested a hearing concerning 
them, and they are no longer allowa¬ 
ble in labeling. Any such product la¬ 
beled for those indications is subject 
to regulatory action. 

NDA 10-187; Ritalin Hydrochloride 
Tablets containing methylphenidate 
hydrochloride; Ciba Pharmaceutical 
Co., Division of Ciba-Geigy Corp., 556 
Morris Avenue, Summit. N.J. 07901. 

Ciba Pharmaceutical Co. submitted 
studies intended to support the possi¬ 
bly effective indications. Discussion of 
these studies follows: 

MILD DEPRESSION 

For the indication “mild depres¬ 
sion/’ 10 studies were submitted on 
April 17, 1972. Detailed findings of in¬ 
adequacies in the studies were con¬ 
veyed to the firm in letters dated No¬ 
vember 13, 1972. and March 11, 1974. 
On March 24, 1977, reanalysis of nine 
of these studies and seven additional 
studies were submitted. The orginial 
studies used an identical randomized, 
double-blind, parallel design to com¬ 
pare Ritalin 10 milligrams with place¬ 
bo for 4 weeks. Subjects were evaluat¬ 
ed using the Hamilton Depression 
Scale, the Zung Self-Rating Depres¬ 
sion Scale, and a global evaluation 
before treatment and every 2 weeks 
thereafter. The Zung Scale gives a 
total score and scores for five factors 
in depression: Depressive Mood. Gen¬ 
eral Depression. Appetite Disturbance, 
Somatic, and Performance and was 
the measure used in the reanalysis. 
Thus each study provided 12 points of 
Ritalin-placebo comparison: the five 
factors plus total Zung score on each 
of two visits. The reanalysis of the 
nine studies was reviewed statistically. 
Of the nine studies, only three favored 
Ritalin significantly in even a single 
Ritalin-placebo comparison. Of the 
three, two found only a single factor 
on a single visit favoring the drug, the 
third study (Russo) differed from all 
others in that Ritalin was statistically 
significantly better than placebo for 
most factors on both visits. The re¬ 
mainder of the studies do not show 
even a clear trend as 40 of the 108 
comparisons <12 comparisons per 
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study times 9 studies) favor placebo. 
Therefore, although these studies in 
most cases are well-controlled, they do 
not provide substantial evidence of ef¬ 
fectiveness. 

The seven additional studies were all 
part of a multicenter study using the 
same protocol. They were randomized, 
double-blind, 2-week studies of parallel 
design in male and female outpatients, 
using many assessments: Global evalu¬ 
ation, Raskin Depression Scale, Zung 
Depression Scale. On days 3, 7, 10, and 
14, assessments were made. Only two 
of the seven studies (Glazer and 
Garner) showed significant improve¬ 
ment with Ritalin over placebo for any 
assessments, but these two studies 
either failed to show consistency 
among the factors where improvement 
was reported or failed to show consis¬ 
tency from one assessment to the next 
in most cases. Therefore these two 
studies can not be considered as pro¬ 
viding substantial evidence of effec¬ 
tiveness. 

In summary, while the seven addi¬ 
tional studies were in most cases well- 
controlled, they do not demonstrate 
the superiority of methylphenidate 
over placebo in the treatment of mild 
depression and this indication is there¬ 
fore reclassified to lacking substantial 
evidence of effectiveness. 

APATHETIC OR WITHDRAWN SENILE 
BEHAVIOR 

For the indication “apathetic or 
withdrawn senile behavior," four stud¬ 
ies were submitted on April 17, 1972. 
These studies were of parallel design, 
randomized, double-blind, and placebo- 
controlled, comparing methylpheni¬ 
date with placebo. The studies were of 
6 weeks* duration and were identical in 
design except that on# study used 20 
milligrams of methylphenidate while 
the others used 10 milligrams. Pa¬ 
tients were evaluated at baseline and 
every 2 weeks thereafter. By letters of 
November 13, 1972 and March 11, 
1974, Ciba was informed that the stud¬ 
ies did not provide substantial evi¬ 
dence of effectiveness. Three of the 
four studies failed to show a statisti¬ 
cally significant advantage for methyl¬ 
phenidate over placebo on any of the 
five separate measures of efficacy. 
Only the Kapiitz study showed signifi¬ 
cant advantage over placebo, but sev¬ 
eral methodological deficiencies 
render It less than a well-controlled 
study: 

1. Randomization is questionable 
since a far greater number of placebo 
Patients than Ritalin patients were 
rated initially as having “marked or 
severe” senile behavior (21 CPR 
314.111(a)(5) (ii) (a) (2) (Hi)). 

2. While the submission Indicates 
that a large portion of the study popu¬ 
lation was on concomitant medication, 
it fails to mention which drugs the 
subjects were taking concomitantly. It 


is thus impossible to tell whether the 
drug and placebo groups were compa¬ 
rable with respect to this important 
variable. (21 CFR 314.111(a)(5) (ii) (a) 
(2) (Hi)). 

3. Five Ritalin and 11 placebo pa¬ 
tients were omitted from the analysis, 
the reason most frequently given 
being that the patient was “discharged 
to a nursing home**. No reason was 
provided as to why these patients were 
discharged; there was no analysis to 
determine the effects of these drop¬ 
outs on randomization. (21 CFR 
314.111(a)(5)(ii)(a)(J)). 

The four studies thus either fail to 
demonstrate the effectiveness of Rita¬ 
lin in improving apathetic or with¬ 
drawn senile behavior or are not well- 
controlled studies, and this indication 
is therefore reclassified to lacking sub¬ 
stantial evidence of effectivenss. 

Such drugs are regarded as new 
drugs (21 UJS.C. 321(p)). Supplemental 
new drug applications are required to 
revise the labeling in and to update 
previously approved applications pro¬ 
viding for such drugs. An approved 
new drug application is a requirement 
for marketing such drug products. 

In addition to the product(s) specifi¬ 
cally named above, this notice applies 
to any drug product that is not the 
subject of an approved new drug appli¬ 
cation and is identical to a product 
named above. It m ay also be applica¬ 
ble, under 21 CFR 310.6, to a similar 
or related drug product that is not the 
subject of an approved new drug appli¬ 
cation. It is the responsibility of every 
drug manufacturer or distributor to 
review this notice to determine wheth¬ 
er it covers'any drug product that the 
person manufactures or distributes. 
Such person may request an opinion 
of the applicability of this notice to a 
specific drug product by writing to the 
Division of Drug Labeling Compliance 
(address given above). 

A. Effectiveness classification. The 
Food and Drug Administration has re¬ 
viewed all available evidence and con¬ 
cludes that the drug is effective for 
the indications set forth in the label¬ 
ing conditions below. The drug now 
lacks substantial evidence of effective¬ 
ness for the indications evaluated as 
probably effective and possibly effec¬ 
tive in the October 7, 1970 notice. 

B. Conditions for approval and mar¬ 
keting. The Food and Drug Adminis¬ 
tration is prepared to approve abbrevi¬ 
ated new drug applications and abbre¬ 
viated supplements to previously ap¬ 
proved new drug applications under 
conditions described herein. 

1. Form of drug. The drug is in tablet 
form suitable tor oral administration. 

2. Labeling conditions, a. The label 
bears the statement, “Caution: Feder¬ 
al law prohibits dispensing without 
prescription.” 

b. The drug is labeled to comply 
with all requirements of the act and 


regulations, and the labeling bears 
adequate information for safe and ef¬ 
fective use of the drug. The indica¬ 
tions are as follows: 

For use in the treatment of narcolepsy: as 
an adjunct in the treatment of minimal 
brain dysfunction (hyperkinetic behavior 
disorders) in children. 

3. Marketing status, a. Marketing of 
such drug products that are now the 
subject of an approved or effective 
new drug application may be contin¬ 
ued provided that, on or before June 
27, 1978 the holder of the application 
submits, if he or she has not previous¬ 
ly done so: (i) A. supplement for re¬ 
vised labeling as needed to be in 
accord with the labeling conditions de¬ 
scribed in this notice, and complete 
container labeling if current container 
labeling has not been submitted; and 
(ii) a supplement to provide updating 
information with respect to items 6 
(components). 7 (composition), and 8 
(methods, facilities, and controls) of 
new drug application form FD-356H 
(21 CFR 314.1(c)) to the extent re¬ 
quired in abbreviated applications (21 
CFR 314.1(f)). 

b. Approval of an abbreviated new 
drug application (21 CFR 314.1(f)) 
must be obtained prior to marketing 
such product. Marketing prior to ap¬ 
proval of a new drug application will 
subject such products, and those per¬ 
sons who caused the products to be 
marketed, to regulatory action. 

C. Notice of opportunity for hearing. 
On the basis of all the data and infor¬ 
mation available to him, the Director 
of the Bureau of Drugs is unaware of 
any adequate and well-controlled clini¬ 
cal investigation, conducted by experts 
qualified by scientific training and ex¬ 
perience. meeting the requirements of 
section 505 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355) and 
21 CFR 314.111(a)(5), demonstrating 
the effectiveness of the drug(s) for the 
indication(s) lacking substantial evi¬ 
dence of effectiveness referred to in 
paragraph A of this notice. 

Notice is given to the holders) of 
the new drug application(s), and to all 
other interested persons, that the Di¬ 
rector of the Bureau of Drugs pro¬ 
poses to issue an order under section 
505(e) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355(e)), with¬ 
drawing approval of the new drug 
application(s) and all amendments and 
supplements thereto providing for the 
indication^) lacking substantial evi¬ 
dence of effectiveness referred to in 
paragraph A of this notice on the 
ground that new information before 
him with respect to the drug 
product(s), evaluated together with 
the evidence available to him at the 
time of approval of the application(s), 
shows there is a lack of substantial 
evidence that the drug producUs) will 
have all the effects it purports or is 
represented to have under the condi- 
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tions of use prescribed, recommended, 
or suggested in the labeling. An order 
withdrawing approval will not issue 
with respect to any application(s) sup¬ 
plemented, in accord with this notice, 
to delete the claim(s) lacking substan¬ 
tial evidence of effectiveness. 

In addition to the ground for the 
proposed withdrawal of approval 
stated above, this notice of opportuni¬ 
ty for hearing encompasses all issues 
relating to the legal status of the drug 
products subject to it (including iden¬ 
tical, related, or similar drug products 
as defined in 21 CFR 310.6), e.g., any 
contention that any such product is 
not a new drug because it is generally 
recognized as safe and effective within 
the meaning of section 201(p) of the 
act or because it is exempt from part 
or all of the new drug provisions of 
the act pursuant to the exemption for 
products marketed prior to June 25, 
1938, contained in section 201(p) of 
the act, or pursuant to section 107(c) 
of the Drug Amendments of 1962, or 
for any other reason. 

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) 
and the regulations promulgated 
thereunder (21 CFR Parts 310, 314), 
the applicant(s) and all other persons 
who manufacture or distribute a drug 
product that is identical, related, or 
similar to a drug product named above 
(21 CFR 310.6) are hereby given an op¬ 
portunity for a hearing to show why 
approval of the new drug 
application(s) providing for the 
claim(s) involved should not be with¬ 
drawn and an opportunity to raise, for 
administrative determination. all 
issues relating to the legal status of a 
drug product named above and all 
identical, related, or similar drug prod¬ 
ucts. 

An applicant or any person subject 
to this notice pursuant to 21 CFR 
310.6 who decides to seek a hearing 
shall file (1) on or before May 30, 1978, 
a written notice of appearance and re¬ 
quest for hearing, and (2) on or before 
June 27, 1978, the data, information, 
and analyses on which the person 
relies to justify a hearing, as specified 
in 21 CFR 314.200. Any other interest¬ 
ed person may also submit comments 
on this proposal to withdraw approval. 
The procedures and requirements gov¬ 
erning this notice of opportunity for 
hearing, a notice of appearance and 
request for hearing, a submission of 
data, information, and analyses to jus¬ 
tify a hearing, other comments, and a 
grant or denial of hearing, are con¬ 
tained in 21 CFR 314.200. 

The failure of an applicant or any 
other person subject to this notice 
pursuant to 21 CFR 310.6 to file 
timely written appearance and re quest 
for hearing as required by 21 CFR 
314.200 constitutes an election by such 
person not to make use of the oppor¬ 
tunity for a hearing concerning the 


action proposed with respect to such 
drug product and a waiver of any con¬ 
tentions concerning the legal status of 
such drug product. Any such drug 
product labeled for the indication(s) 
lacking substantial evidence of effec¬ 
tiveness referred to in paragraph A of 
this notice may not thereafter lawful¬ 
ly be marketed, and the Food and 
Drug Administration will initiate ap¬ 
propriate regulatory action to remove 
such drug products from the market. 
Any new drug product marketed with¬ 
out an approved NDA is subject to reg¬ 
ulatory action at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. If 
it conclusively appears from the face 
of the data, information, and factual 
analyses in the request for the hearing 
that there is no genuine and substan¬ 
tial issue of fact that precludes the 
withdrawal of approval of the [appli¬ 
cation, or when a request for hearing 
is not made in the required format or 
with the required analyses, the Com¬ 
missioner will enter summary judg¬ 
ment against the person(s) who re¬ 
quests the hearing, making findings 
and conclusions, denying a hearing. 

All submissions pursuant to this 
notice of opportunity for hearing shall 
be filed in quintuplicate. Such submis¬ 
sions, except for data and information 
prohibited from public disclosure pur¬ 
suant to 21 U.S.C. 331(j) or 18 U.S.C. 
1905, may be seen in the office of the 
Hearing Clerk between 9 a.m. and 4 
p.m., Monday through Friday. 

This notice is issued under the Fed¬ 
eral Food, Drug, and Cosmetic Act 
(secs. 502, 505, 52 Stat. 1050-1053, as 
amended (21 U.S.C. 352, 355)) and 
under the authority delegated to the 
Director of the Bureau of Drugs (21 
CFR 5.82). 

Dated: April 13. 1978. 

J. Richard Crout, 
Director , Bureau of Drugs. 

CFR Doc. 78-11227 Filed 4-27-78: 8:45 am] 


[ 1505 - 01 ] 

Food and Drug Administration 
[Docket No. 75P-0021] 
DIAGNOSTIC X-RAY SYSTEMS 
Denial of Petition for Amendment of Standard 

Correction 

In FR Doc. 78-9595 appearing at 
page 15776 in the issue of Friday, 
April 14, 1978, the twelfth line of the 
middle column on page 15777 should 
read, “for the above reasons and in ac¬ 
cordance”. 


[ 1505 - 01 ] 

[Docket No. 75N-0230; DESI 1786] 

DUOTRATE 30 WITH PHENOBARBITAL CAP- 

SULES AND DUOTRATE 45 WITH PHENOBAR- 

BITAL CAPSULES 

Withdrawal of Approval of New Drug 
Applications 

Corrections 

In FR Doc. 78-9924 appearing at 
page 15778 in the issue of Friday, 
April 14, 1978, the following correc¬ 
tions are made: 

1. In the middle column of page 
15778 the effective date should read, 
“April 24, 1978.“ 

2. In the fifth full paragraph in the 
first column on page 15779 the item in 
parentheses should read, “(no 
NDA’s).“ 

3. In the first line of the middle 
column on page 15779 the effective 
date should be. “April 24, 1978.“ 


[ 4110 - 03 ] 

[Docket No. 76N-0507] 

F.D. A C RED NO. 40 

Availability of Socond Interim Report of the 
Working Group 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Food and Drug Ad¬ 
ministration (FDA) announces that 
the Working Group on FX>. & C. Red 
No. 40 has submitted to the Acting Di¬ 
rector, Bureau of Foods, and to the 
Commissioner of Food and Drugs, its 
second interim report on recently com¬ 
pleted and ongoing studies with F.D. 
& C. Red No. 40. The Working Group 
has found that the available data do 
not demonstrate F.D. & C. Red No. 40 
to be carcinogenic but that a final de¬ 
termination should await completion 
of the ongoing mouse feeding study. 

ADDRESS: Copies of the report are 
available from the office of the Hear¬ 
ing Clerk (HFC-20), Food and Drug 
Administration, Room 4-65, 5600 Fish¬ 
ers Lane, Rockville, Md. 20857. 

FOR FURTHER INFORMATION 
CONTACT: 

Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare. 200 C Street 
SW.. Washington, D.C. 20204, 202- 
472-5740. 

SUPPLEMENTARY INFORMATION: 
F.D. & C. Red No. 40 is “permanently" 
listed for use in food, drugs, and cos¬ 
metics under §§ 74.340, 74.1340, and 
74.2340 (21 CFR 74.340, 74.1340, 

74.2340) of the color additive regula¬ 
tions. In 1976, during a lifetime feed- 
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ing study of the color In CD-I mice, 
apparent early incidence of lymphoma 
raised concern about the safety of 
P.D. Sc C. Red No. 40. This study, 
along with a lifetime feeding study of 
F.D. Sc C. Red No. 40 in rats, began in 
late 1974 at Hazleton Laboratories, 
Vienna, Va.. under sponsorship of 
Allied Chemical Corp. 

The Food and Drug Administration 
formed an interagency working group 
of scientists from FDA, the National 
Center for Toxicological Research of 
FDA, and the National Cancer Insti¬ 
tute (41 FR 53546, December 7, 1976) 
to evaluate data from the first mouse 
feeding study, the rat feeding study, 
and a second mouse feeding study 
begun by Hazleton Laboratories in 
mid-1976 to determine whether the ap¬ 
parent early onset of lymphoma de¬ 
tected in the first mouse study would 
recur. The Working Group has re¬ 
ceived subsequent monthly reports 
from these three ongoing studies. 

The first meeting of the Working 
Group on F.D. Sc C. Red No. 40 took 
place on December 16 and 17, 1976 and 
January 10, 1977, and the group’s find¬ 
ings and recommendations were made 
available for public review in February 
1977. In its first interim report, notice 
of which appeared in the Federal Reg¬ 
ister of February 8, 1977 (42 FR 
8005), the Working Group concluded 
that the available data were too pre¬ 
liminary to make a decision concern¬ 
ing the carcinogenicity of F.D. Sc C. 
Red No. 40 to CD-I mice, and that a 
final decision would have to wait until 
completion of at least the first mouse 
feeding study. 

Following completion of the first 
mouse feeding study and the rat feed¬ 
ing study, the Working Group recon¬ 
vened on December 19 and 20, 1977, as 
announced in the Federal Register of 
December 6, 1977 (42 FR 61630). The 
morning session on December 19 was 
open to the publjc from 9:30 to 10:30 
a.m. for presentation of data, informa¬ 
tion, and views by interested persons. 
The Working Group considered data 
from the first 76 weeks of the second 
mouse feeding study in addition to the 
final reports on the first mouse feed¬ 
ing study and the rat feeding study. 

The Working Group has concluded 
that these experiments provide no evi¬ 
dence at this time that F.D. Sc C. Red 
No. 40 is carcinogenic either through 
tumor incidence or tumor acceleration. 
The Working Group has recommend¬ 
ed that a final assessment await com¬ 
pletion of the second mouse study. In 
its interim report, the Working Group 
has concluded that there was neither 
a significant acceleration of lymphoma 
formation on the basis of the complet¬ 
ed first mouse study nor any apparent 
significant acceleration of lymphoma 
formation in the interim results of the 
second mouse study. The Working 
Group further concluded that there 


was no statistically significant increase 
in the incidence of lymphomas due to 
the ingestion of F.D. Sc C. Red No. 40 
in either mouse study. The Working 
Group has also analyzed the data 
from the completed rat study and has 
found no treatment-related tumors. 

Copies of the second interim report 
of the Working Group on F.D. Sc C. 
Red No. 40 are on public display at the 
office of the Hearing Clerk (HFC-20), 
Food and Drug Administration, Room 
4-65, 5600 Fishers Lane, Rockville. Md. 
20857 and may be reviewed between 9 
a.m. and 4 p.m., Monday through 
Friday. Copies may be obtained from 
the Hearing Clerk upon request. 

Dated: April 20,1978. 

Sherwin Gardner, 
Acting Commissioner 
of Food and Drugs. 

(FR Doc. 78-11366 Filed 4-27-78; 8:45 am] 


[ 4110 - 08 ] 

Notional Inttitutas of Health 
DES TASK FORCE COMMITTEE 
Meeting 

Notice is hereby given of the meet¬ 
ing on DES Task Force Committee 
sponsored by the Division of Cancer 
Control and Rehabilitation, May 8, 
1978, at the Blair Building, First Floor 
Conference Room, 8300 Colesville 
Road, Silver Spring, Md. 

This meeting will be open to the 
public on May 8, 1978, beginning at 
9:30 a.m. until adjournment to discuss 
relationship of vaginal epithelia 
changes and cancer to diethylstilbes- 
trol exposure in female offspring. At¬ 
tendance by the public will be limited 
to space available. 

Dr. Mary Ann Sestili, Executive Sec¬ 
retary. Blair Building, Room 617B, 
8300 Colesville Road, Silver Spring, 
Md. 20910, 301-427-7477, will provide 
additional information. 

Dated: April 24, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

(FR Doc. 78-11551 Filed 4-27-78; 8:45 am] 


[ 4110 - 08 ] 

NATIONAL DIABETES ADVISORY BOARD 
Amandad Moating 

Notice is hereby given of a change in 
the meetings of the National Diabetes 
Advisory Board on May 17, 1978, 
which was published in the Federal 
Register on March 31, 1978, 43 FR 
13634. 

The Board meeting that was sched¬ 
uled for May 17, 1978, has been can¬ 
celed. There will be an Executive Com¬ 
mittee meeting on May 10, 1978. The 
time and meeting location may be ob¬ 


tained by contacting Mr. Raymond M. 
Kuehne, Executive Director of the 
Board, P.O. Box 30174, Bethesda, Md. 
20014, 301-496-6045. 

The meeting, which will be open to 
the public, is being held to continue 
review of the status and implementa¬ 
tion of national diabetes programs. At¬ 
tendance by the public will be limited 
to space available. 

Mr. Raymond M. Kuehne (ahdress 
above) will provide summaries of the 
meeting and a roster of the committee 
members. 

(Catalog of Federal Domestic Assistance 
Program No. 13.847, National Institutes of 
Health.) 

Dated: April 18. 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health 

(FR Doc. 78-11552 Filed 4-27-78; 8:45 am] 


[ 4110 - 08 ] 

NATIONAL COMMISSION ON DIGESTIVE 
DISEASES 

Maoting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a panel presentation 
and discussion of issues facing the Na¬ 
tional Commission on Digestive Dis¬ 
eases. May 22, 1978, 3:30 to 5 p.m., in 
Las Vegas, Nev. MGM Grand Hotel, 
Adelphi Room. The presentation is 
open to the public, and is being held in 
conjunction with Digestive Diseases 
week activities. Attendance will be 
limited to space available. 

A panel of five Commission Mem¬ 
bers will present papers on the “Na¬ 
tional Commission on Digestive Dis¬ 
eases: Activities and Issues. 'There 
will be a question and answer session. 

Further information may be ob¬ 
tained from Dr. Thomas P. Vogl, Ex¬ 
ecutive Secretary, National Commis¬ 
sion on Digestive Diseases, Room 
6C16, the Federal Building, 7550 Wis¬ 
consin Avenue, Bethesda, Md. 20014, 
telephone 301-496-1347. 

Messrs. James N. Fordham or Irving 
Shapiro. Office of Scientific and Tech¬ 
nical Reports, NIAMDD, National In¬ 
stitutes of Health, Building 31. Room 
9A04, Bethesda. Md. 20014, telephone 
301-496-3583, will provide summaries 
of the meeting. 

(Catalog of Federal Domestic Assistance 
Program No. 13.484, National Institutes of 
Health.) 

Dated: April 18, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health 

(FR Doc. 78-11553 Filed 4-27-78; 8:45 am] 
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[ 4110 - 08 ] 

NATIONAL ADVISORY RESEARCH RESOURCES 

COUNCIL 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Na¬ 
tional Advisory Research Resources 
Council, Division of Research Re¬ 
sources (DRR), May 25-26, 1978, Con¬ 
ference Room 8, Building 31-C, Na¬ 
tional Institutes of Health, Bethesda, 
Md. 20014. 

The meeting will be open to the 
public from 9 a.m. to recess on May 25 
for: The conduct of Council business. 
Including a report by the Director, 
DRR; a report by the Deputy Direc¬ 
tor, DRR; a presentation by a member 
of the Council entitled, “DRR from a 
University Research Administrators 
Viewpoint;'' a presentation by a 
member of the NIH staff entitled, 
“Extramural Trends;” a review of the 
Council Operating Procedures; a dis¬ 
cussion of the revision of the Biomedi¬ 
cal Research Support Program Guide¬ 
lines; a status report and discussion of 
the General Clinical Research Centers 
Program Work Group; a discussion by 
the Planning and Agenda Work Group 
of the Council, a review of the Animal 
Resources Program, DRR, and a pre¬ 
liminary report on the status of the 
Primate Resources Evaluation Study. 
Attendance by the public will be limit¬ 
ed to space available. 

In accordance with the provisions 
set forth in section 552txc)(4) and 
552b(cX6) under Title 5, U.S. Code and 
section 10(d) of Pub. L. 92-463, the 
meeting will be closed to the public on 
May 26 from 9 a.m. to adjournment 
for the review, discussion, and evalua¬ 
tion of individual grant applications. 
These applications and discussions 
could reveal confidential trade secrets 
or commercial property such as pat¬ 
entable material, and personal infor¬ 
mation concerning individuals associ¬ 
ated with the applications. 

Mr. James Augustine, Information 
Officer, Division of Research Re¬ 
sources, National Institutes of Health, 
Room 5B13, Building 31, Bethesda, 
Md. 20014, 301-496-5545, will provide 
summaries of the meeting and rosters 
of the Council members. Dr. James F. 
O'Donnell, Deputy Director, Division 
of Research Resources. National Insti¬ 
tutes of Health, Room 5B03, Building 


31, Bethesda, Md. 20014. 301-496-6023, 
will furnish substantive program infor¬ 
mation and will receive any comments 
pertaining to this announcement. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.306; 13.333; 13.337; 13.371; 
13.375; National Institutes of Health.) 

Dated: April 21, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 
CFR Doc. 78-11554 Filed 4-27-78; 8:45 am) 


[ 4110 - 08 ] 

ANIMAL RESOURCES ADVISORY COMMITTEE 
Mooting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Animal Resources Advisory Commit¬ 
tee, Division of Research Resources, 
May 31 and June 1, 1978, Conference 
Room 104, Building 14G, National In¬ 
stitutes of Health, Bethesda, Md. 
20014. 

The meeting will be open to the 
public on May 31 from 8:30 a.m. to 12 
noon, during which time there will be 
a brief staff presentation on the cur¬ 
rent status of the Animal Resources 
Program. The Committee will select 
future meeting dates. Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions 
set forth in sections 552b(cX4) and 
552b(cX6), Title 5, UJS. Code and sec¬ 
tion 10(d) of Pub. L. 92463, the meet- 
ing will be closed to the public on May 
31 from 12 noon to 5 p.m. and on June 
1 from 8:30 a.m. to adjournment for 
the review, discussion, and evaluation 
of individual research grant applica¬ 
tions and National research Service 
Awards. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and per¬ 
sonal information concerning individ¬ 
uals associated with the applications. 

Mr. James Augustine, Information 
Officer, Division of Research Re¬ 
sources, National Institutes of Health, 
Room 5B13. Building 31, National In¬ 
stitutes of Health. Bethesda, Md. 
20014 301-496-5545, will provide sum¬ 
maries of the meeting and rosters of 
the Committee members. Dr. Dennis 
O. Johnsen, Executive Secretary of 


the Animal resources Advisory Com- 
mitte. Room 5B55, Building 31, Na¬ 
tional Institutes of Health, Bethesda, 
Md. 20014, 301-496-5175, will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Programs No. 13.306, National Institutes of 
Health.) 

Dated: April 21, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 
[FR Doc. 78-11555 Filed 4-27-78; 8:45 ami 


[ 4110 - 08 ] 

STUDY SECTION MEETINGS 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of the 
following study sections for May and 
June 1978 and the individuals from 
whom summaries of meetings and ros¬ 
ters of committee members may be ob¬ 
tained. 

These meetings will be open to the 
public to discuss administrative details 
relating to Study Section business for 
approximately one hour at the begin¬ 
ning of the first session of the first 
day of the meeting. Attendance by the 
public will be limited to space avail¬ 
able. These meetings will be closed 
thereafter in accordance with the pro¬ 
visions set forth in sections 552b(c>(4) 
and 552b(c)(6), Title 5 U.S. Code and 
section 10(d) of Pub. L. 92-463. for the 
review, discussion and evaluation of in¬ 
dividual grant applications. These ap¬ 
plications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patent- 
able material, and personal informa¬ 
tion concerning individuals associated 
with the applications. 

Mr. Richard Turlington, Chief. 
Grants Inquiries Office of the Division 
of Research Grants, Westwood Build¬ 
ing, National Institutes of Health. Be¬ 
thesda, Md., 20014, telephone 301-496- 
7441, will furnish summaries of the 
meetings and rosters of committee 
members. Substantive program infor¬ 
mation may be obtained from each Ex¬ 
ecutive Secretary whose name, room 
number, and telephone number are 
listed below each study section. 
Anyone planning to attend a meeting 
should contact the Executive Secre¬ 
tary to confirm the exact meeting 
time. 


Study section 


May to June 1978 meetings Time 


Location 


Allergy and Immunology, Dr. Morton Rcitman. room 320, 
telephone 301-496-7380. 

Applied physiology and orthopedics. Mrs. Ileen E. 

Stewart, room 350. telephone 301-196-7581. 
Bacteriology and mycology, Dr. Milton Gordon, room 234. 
telephone 301-496-7340. 

Bioanalytlcal and metalloblochemlstry. Mr. Richard P. 

Br&tzel. room 310, telephone 301-496-7733. 
Biochemistry. Dr. Adolphus P. Toliver, room 318, 
telephone 301-496-7516. 

Biophysics and biophysical, chemistry A. Dr. Irvin Fuhr. 

room 236, telephone 301-496-7060. 

Biophysics and biophysical, chemistry B. Dr. John B. 

Wolff, room 236. telephone 301-496-7070. 
Cardiovascular and pulmonary. Dr. Vincent J. Calroli, 
room 339, telephone 301-496-7901. 


June 1 to 3_— 

__8:45 a.m 

June 22 to 24— 

_ 8:30 8~m 

June 1 to 3.—_ 

..._ 8:30 a.m 


June 9 to 11-— 8 a_m 


June 8 to 11. 


June ? 4r___- 

IM 9 ajn...... 

June 1 to . 

... 8:30 a.m.. 

June 13 to 17~~... 

... 8 a.m. 


Holiday Inn. Bethesda. Md. 

Do. 

Do. 

American Motel. Atlanta, Ga. 

Sheraton Biltmore. Atlanta. Oa. 
Terrace Garden Inn. Atlanta, Ga. 
Ramada Inn. Atlanta, Ga. 

DuPont Plaza Hotel. Washington, D.C. 
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Study section 


May to June 1978 meetings Time 


Location 


Cardiovascular and renal. Dr. Rosemary S. Morris, room 
339. telephone 301-496-7901. 

June 7 to 10. 

— 

9 a.m-.... 

Holiday Inn, Bethesda. Md. 

Cell biology. Dr. Gerald Greenhouse, room 2A-04. 
telephone 301-496-7020. 

. d0 . . 

— 

8:30 a.m_ 

Room 9. building 31C, Bethesda. Md. 

Communicative sciences. Dr. Michael Halasz. room 321, 
telephone 301-496-7550. 

June 14 to 16.. 


8:30 a.m 

Room 7. building 31C, Bethesda, Md. 

Developmental behavioral sciences. Dr. Bertie H. R. 

Woolf, room 232. telephone 301-496-7025. 

June 20 to 23.... 

— 

8:30 a.m..~~ 

Embassy Row Hotel. Washington. D.C. 

Endocrinology. Mr. Morris M. Graff, room 333, telephone 
301-496-7346. 

June 5 to 8..~„ ~~.. 

— 

7 p.m.. 

Sheraton Inn. Silver Spring, Md. 

Epidemiology and disease control, Mr. Glenn O. Lamson, 
Jr., room 205, telephone 301-496-7246. 

June 10 to 13. 


8:30 a.m. 

Ironmen Inn, Iowa City. Iowa. 

Experimental psychology. Dr. A Keith Murray, room 220, 
telephone 301-496-7058. 

June 21 to 24. 


9 a.m__..... 

Sheraton Inn. Sliver Spring. Md. 

Experimental therapeutics. Dr. Anne R. Bourke, room 

319, telephone 301-496-7839. 

May 31 to June 3_ 

— 

1 p.m........... 

Kenwood Country Club. Bethesda. Md. 

Experimental virology. Dr. Eugene Zebovltz, room 208. 
telephone 301-496-7474. 

June 18 to 21.............. 

— 

2 p.m..... 

Room 8. building 31C, Bethesda. Md. 

General medicine A Dr. Harold M. Davidson, room 354. 
telephone 301-496-7797. 

June 25 to 28. 

— 

6 p.m-... 

Room 10. building 31C, Bethesda, Md. 

General medicine B. Dr. William F. Davis, Jr„ room 322, 
telephone 301-496-7730. 

June 7 to 10. 


9 a.m_ 

Embassy Row Hotel. Washington. D.C. 

Genetics, Dr. David J. Remondlni. room 349, telephone 
301-496-7271. 

June 1 to 3__ 

— 

9 a.m. «. 

Linden Hill Hotel. Bethesda, Md. 

Hematology. Dr. Clark K. Lum. room 355, telephone 301- 
496-7508. 

June 21 to 24.. 

— 

8:30 &.m...... 

Room C418, Landow Bldg., Bethesda. Md. 

Human embryology and development. Dr. Mischa E. 
Friedman, room 221, telephone 301-496-7597. 

June 15 to 18- 


8:30 &.m...... 

Marines* Memorial Club, San Francisco, Calif. 

Immunobiology. Dr. James H. Turner, room 233, 
telephone 301-496-7780. 

June 19 to 23.._......_ 

— 

8:30 a.m — 

Many Glacier Hotel. East Glacier Park. Mont. 

Immunological sciences, Dr. Lottie Komfeld. room 233, 
telephone 301-496-7179. 

June 1 to 3. 

— 

8:30 a.m...... 

Terrace Garden Inn. Atlanta. Ga. 

Medicinal chemistry A. Dr. Asher A Hyatt, room 222, 
telephone 301-496-7286. 

June l to 4 __ 


9 a.m........... 

Hyatt Regency. Washington, D.C. 

Metabolism. Dr. Robert M. Leonard, room 334, telephone 
301-496-7091. 

June 21 to 24......... 

— 

8:30 a.m 

Room 10. building 31C, Bethesda, Md. 

Microbial chemistry. Dr. Eileen Ralzen. room 357, 
telephone 301-496-7130. 

June 9 to 11...__ 

— 

8:30 a.m...... 

American Motel. Atlanta, Ga. 

Molecular biology. Dr. Donald T. Dlsque. room 328, 
telephone 301-496-7830. 

June 8 to 10. 


8:30 a.m_ 

Holiday Inn. Chevy Chase. Md. 

Molecular cytology. Dr. Wendell H. Kyle, room 222, 
telephone 301-496-7149. 

June 22 to 24. 

— 

8:30 a.m_ 

Room 9. building 31C, Bethesda. Md. 

Neurological sciences. Dr. Edwin M. Bartos. room 207, 
telephone 301-496-7000. 

June l to _~ 


8:30 a.m....~ 

Room 7. building 31C, Bethesda, Md. 

Neurology A Dr. William E. Morris, room 326, telephone 
301-496-7095. 

May 31 to June 3. 

— 

9 a.m...._ 

Room 8. building 31C. Bethesda. Md. 

Neurology B. Dr. Willard L. McFarland, room 2A-10, 
telephone 301-496-7422. 

June 7 to 10..................... 


8:30 a.m_ 

Sheraton Park. Washington. D.C. 

Nutrition. Dr. John R. Schubert, room 204, telephone 301- 
496-7178. 

June 21 to 23__..... 


8:30 a.m...... 

Room 7, building 31C, Bethesda. Md. 

Oral biology and medicine. Dr. Thomas M. Tarpley. Jr., 
room 325, telephone 301-496-7818. 

May 30 to June 2_ 

—• 

8ajn.— 

Sheraton Inn. Silver Spring. Md. 

Pathoblological chemistry. Dr. Ellen O. Archer, room 206, 
telephone 301-496-7432. 

June 14 to 17_ 

...» 

8:30 a.m...... 

Room 8. building 31C. Bethesda. Md. 

Pathology A. Dr. Harold Waters, room 337, telephone 301- 
496-7305. 

May 31 to June 2..— 

..... 

8 a.m- 

Sheraton Inn. Silver Spring. Md. 

Pathology B. Mrs. Barbara S. Bynum, room 352, telephone 
301-496-7244. 

..— . 


8:30 a.m...... 

Holiday Inn. Bethesda, Md. 

Pharmacology, Dr. Joseph A Kaiser, room 218, telephone 
301-496-7408. 

June 13 to 15. 

— 

8:30 a.m....~ 

Do. 

Physiological chemistry. Dr. Robert L. Ingram, room 338, 
telephone 301-496-7837. 

June 1 to 3...._ 

..... 

9 a.m........... 

Best Western Motel. Atlanta, Ga. 

Physiology. Dr. Asher Hyatt, room 209, telephone 301- 
496-7878. 

June 15 to 17.........._ 

— 

9 a.m........... 

Room 9. building 31C. Bethesda. Md. 

Radiation, Dr. Robert L. Strmube. room A-10, telephone 
301-496-7073. 

June 11 to 13_ 


9 a.m__ 

Kenwood Country Club. Bethesda. Md. 

Reproductive biology. Dr. Dharam S. Dhindsa. room 307. 
telephone 301-496-7318. 

June 10 to 13... 


9 a.m 

Deauville Hotel. Miami Beach. Fla. 

Social sciences and population. Miss Carol A. Campbell, 
room 210. telephone 301-496-7140. 

June 12 to 14___ 

— 

9 a.m_ 

Room 10. building 31C. Bethesda. Md. 

Surgery, anesthesiology, and trauma. Dr. Keith Kraner, 
room 336. telephone 301-496-7771. 

June 23 to 24...~.. 


8:30 &.m__ 

Holiday Inn (airport). Arlington, Va. 

Surgery and bioengineering. Dr. Joe W. Atkinson, room 

348. telephone 301-496-7506. 

June 12 to 13~~..._ 


8:30 a.m..~~ 

Holiday Inn (Jefferson Davis Highway). Arlington. Va. 

Toxicology. Dr. Asher Hyatt, room 226, telephone 301- 
496-7570. 

June 15 to 17..~~~.. 

— 

8 a.m........... 

Holiday Inn. Bethesda. Md. 

Tropical medicine and parasitology. Dr. Betty June Myers, 
room 319, telephone 301-496-7494. 

_do__ 


8:30 a.m_. 

Kenwood Country Club. Bethesda, Md. 

Virology, Dr. Claire H. Wlnestock, room 309, telephone 
301-496-7128. 

_.do__ 

— 

8:30 ft.in.~~. 

Room 6, building 31C, Bethesda. Md. 

Visual sciences A. Dr. Orvil E. A. Bolduan, room 2A-05, 
telephone 301-496-7180. 

June 26 to 28. 


9 a.m.. 

Holiday Inn. Georgetown. D.C. 

Visual sciences B. Dr. Luigi Giacometti, room 325, 
telephone 301-496-7251. 

May 31 to June 3..... 

— 

9 a.m__ 

Do. 


(Catalog of Federal Domestic Assistance Program Nos. 13.333, 13.337. 13.349, 13.393-13.396, 13.836-13.844, 13.846-13.871, 13.876, National 
Institutes ol Health. HEW.) 

Dated: April 21,1978. 


Suzanne L. Fremeau, 
Committee Management Officer, 

National Institutes of Health. 


[FR Doc. 78-11558 Filed 4-27-78: 8:45 am] 
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[ 4110 - 08 ] 


MATERNAL AND CHILD HEALTH RESEARCH 
COMMITTEE 


Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Maternal and Child Health Research 
Committee, National Institute of 
Child Health and Human Develop¬ 
ment, on June 1-2, 1978, in the 
Landow Building, Room 408, 7910 
Woodmont Avenue, Bethesda, Md. 

This meeting will be open to the 
public on June 1 from 9 to 10:30 a.m. 
to discuss items relative to the Com¬ 
mittee's activities including announce¬ 
ments by the Director, Center for Re¬ 
search for Mothers and Children, the 
Chiefs, Human Learning and Behav¬ 
ior, Pregnancy and Infancy, and De¬ 
velopmental Biology and Nutrition 
Branches and the Executive Secretary 
of the Committee. Concept clearance 
for contract programs of the Center 
for Research for Mothers and Chil¬ 
dren will be discussed. Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions 
set forth in Title 5, U.S. Code 552b(c) 
(4) and 552b(c) (6) and section 10(d) of 
Pub. L. 92-463, the meeting will be 
closed to the public on June 1 from 
10:30 a.m. to adjournment on June 2 
for the review, discussion and evalua¬ 
tion of individual grant applications. 

The applications and the discussions 
could reveal confidential trade secrets 
or commercial property such as pat¬ 
entable material, and personal infor¬ 
mation concerning Individuals associ¬ 
ated with the applications. 

Mrs. Marjorie Neff, Committee Man¬ 
agement Officer, NICHD, Building 31, 
Room 2A-04, National Institutes of 
Health, Bethesda, Md.. 301-496-1848, 
will provide a summary of the meeting 
and a roster of committee members. 
Mr. Jehu Hunter, Acting Executive 
Secretary, Maternal and Child Health 
Research Committee, NICHD, Landow 
Building, Room 7C17, National Insti¬ 
tutes of Health, Bethesda, Md., 301- 
496-1696, will furnish substantive pro¬ 
gram information. 


(Catalog of Federal Domestic Assistance 
Program No. 13.865, National Institutes of 
Health.) 

Dated: April 21, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 
[FR Doc. 78-11557 Filed 4-27-78; 8:45 am] 


[ 4110 - 08 ] 

NATIONAL ADVISORY EYE COUNCIL 
Masting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Na¬ 
tional Advisory Eye Council, National 
Eye Institute, June 5, 6, and 7. 1978, 
Building 31, Conference Room No. 7, 
National Institutes of Health, Bethes¬ 
da. Md. 

This meeting will convene each day 
at 9 a.m. and will be open to the public 
from 9 a.m. until noon on June 5 for 
opening remarks by the Director. Na¬ 
tional Eye Institute, discussion of pro¬ 
cedural matters, and a presentation on 
program plans by the extramural staff 
of the National Eye Institute. Atten¬ 
dance by the public will be limited to 
space available. 

In accordance with provisions set 
forth In sections 552b<cX4) and 
552b(c)<6), Title 5, U.S. Code and sec¬ 
tion 10(d) of Pub. L. 92-463, the meet¬ 
ing will be closed to the public from 1 
p.m. until adjournment on Monday, 
June 5. and the entire day on Tuesday 
and Wednesday, June 6 and 7, until 
adjournment for the review, discussion 
and evaluation of individual grant ap¬ 
plications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and per¬ 
sonal information concerning individ¬ 
uals associated with the applications. 

Mr. Julian Morris. Chief. Office of 
Scientific Reports and Program Plan¬ 
ning, National Eye Institute, Building 
31. Room 6A-25, AC 301-496-5248. will 
provide summaries of meetings and 
rosters of committee members. 

Dr. William P. Raub, Associate Di¬ 
rector for Extramural and Collabora¬ 
tive Programs. National Eye Institute. 
Building 31, Room 6A-04, will furnish 
substantive program information. 


(Catalog of Federal Domestic Assistance 
Program Nos. 13.867, 13.868, 13.869, 13.870, 
and 13.871, National Institutes of Health.) 

Dated: April 21, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 
CFR Doc. 78-11658 Filed 4-27-78; 8:45 am] 


[ 4110 - 08 ] 

NATIONAL CANCER INSTITUTE ADVISORY 
COMMITTEES 

Notice of Open Mootings 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of com 
mittees advisory to the National 
Cancer Institute. 

These meetings will be entirely open 
to the public to dicuss issues relating 
to committee business as indicated in 
the notice. Attendance by the public 
will be limited to space available. 
Meetings will be held at the National 
Institutes of Health, 9000 Rockville 
Pike, Bethesda, Md. 20014, unless oth¬ 
erwise stated. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 
31, Room 4B43, National Institutes of 
Health, Bethesda, Md. 20014, 301-496- 
5708 will furnish summaries of the 
meetings and rosters of committee 
members upon request. 

Other information pertaining to the 
meeting can be obtained from the Ex¬ 
ecutive Secretary indicated. 

Name of Committee: Developmental Thera¬ 
peutics Committee. 

Dates: June 8. 1978; 9:30 a.m.—adjourment. 
Place: Building 31C, Conference Room 7. 

National Institutes of Health. 

Times: Open for the entire meeting. 

Agenda: To discuss program changes and 
general committee business. 

Executive Secretary: Dr. J. A. R. Mead, ad¬ 
dress: Blair Building, Room 5A03. Nation¬ 
al Institutes of Health, phone: 301-427- 
7263. 

Name of Committee: President's Cancer 
Panel. 

Dates: June 12. 1978; 9:30 a.m.—adjourn¬ 
ment. 

Place: Building 31C, Conference Room 7, 
National Institutes of Health. 

Times: Open for the entire meeting. 

Agenda: To hear reports on the President’s 
Cancer Panel and the National Cancer 
Program. 


FEDERAL REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 







NOTICES 


18263 


Excutive Secretary: Dr. Richard A. TJalma, 
address: Building 31, Room 11A46, Nation¬ 
al Institutes of Health, phone: 301-496- 

5854. 

Name of Committee: Chemical Selection 
Subgroup of the Clearinghouse on Envi¬ 
ronmental Carcinogens. 

Dates: June 27, 1978; 8:30 a.m.—adjourment. 
Place: Budding 31C, Conference Room 7, 
National Institutes of Health. 

Times: Open for the entire meeting. 

Agenda: To consider chemicals for bioassay 
and other matters relevant to chemical se¬ 
lection. 

Executive Secretary: Dr. J. Dan. Recer, ad¬ 
dress: Landow Building, Room 8C25, Na¬ 
tional Institutes of Health, phone: 301- 
496-4663. 

Name of Committee: Experimental Design 
Subgroup of the Clearinghouse on Envi¬ 
ronmental Carcinogens. 

Dates: June 28. 1978; 8:30 a.m.—adjourn¬ 
ment 

Place: Building 31C, Conference Room 7, 
National Institutes of Health. 

Times: Open for the entire meeting. 

Agenda: To dismiss experimental design for 
bioassay and other matters relevant to ex- 
oerimental design. 

Executive Secretary. Dr. J. Dan Recer, ad¬ 
dress: Landow Building, Room 8C25, Na¬ 
tional Institutes of Health, phone: 301- 
496-4663. 

Name of Committee: Data Evaluation/Risk 
Assessment of the Clearinghouse on Envi¬ 
ronmental Carcinogens. 

Dates: June 29, 1978; 8:30 a.m.—adjourn¬ 
ment. 

Place: Building 31C, Conference Room 7, 
National Institutes of Health. 

Times: Open for the entire meeting. 

Agenda: To review available bioassay re¬ 
ports and other matters relevant to data 
evaluation and risk assessment. 

Executive secretary Dr. James M. Sontag, 
address: Building 31, Room 3A16, National 
Institutes of Health, phone: 301-496-5108. 
Name of Committee: Committee on Cytol¬ 
ogy Automation. 

Dates: June 29, 1978; 1:30 p.m.—adjourn¬ 
ment. 

Place: Building 10. Room 1A21, National In¬ 
stitutes of Health. 

Times: Open for the entire meeting. 

Agenda: To discuss possible areas of re¬ 
quests for proposals. 

Executive Secretary: Dr. Bill Bunnag, ad¬ 
dress: Building 10. Room 1A21, National 
Institutes of Health, phone: 301-496-5282. 

Dated; April 18. 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 
CPR Doc. 78-11559 Filed 4-27-78; 8:45 ami 


[ 4110 - 08 ] 

DES TASK FORCE COMMITTEE 
M««ti nfl 

Notice is hereby given of the meet¬ 
ing on DES Task Force Committee 
sponsored by the division of Cancer 
Control and rehabilitation, June 9, 
19T8, Stonehouse 18-A, 9000 Rockville 
Pike, Bethesda. Md. 

This meeting will be open to the 
Public on June 9. 1978, beginning at 
8^30 a.m. until adjournment to discuss 


abnormality of other anatomical sys¬ 
tems and psychosocial issues surround¬ 
ing diethylstilbestrol exposure in 
femaie offspring. Attendance by the 
public will be limited to space avail¬ 
able. 

Dr. Mary Ann Sestili, Executive Sec¬ 
retary, Blair Building, Room 617B, 
8300 Colesville Road, Silver Spring, 
Md. 20910, 301-427-7477. will provide 
additional information. 

Dated: April 24. 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

CFR Doc. 78-11560 Filed 4-27-78; 8:45 am] 


[ 4110 - 08 ] 

NEUROLOGICAL DISORDERS PROGRAM- 
PROJECT REVIEW A COMMITTEE 

Mating 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Neurological Disorders Program-Pro¬ 
ject Review A Committee. National In¬ 
stitutes of Health, June 15-17, 1978, in 
the Spring Room, Holiday Inn, 8777 
Georgia Avenue, Silver Spring, Md. 
20910. 

The meeting will be open to the 
public from 8:30 p.m. until 10:30 p.m. 
on June 15, to discuss program plan¬ 
ning and program accomplishments. 
Attendance by the public will be limit¬ 
ed to space available. In accordance 
with the provisions set forth in section 
552b(c)(4), and 552b(c)(6), Title 5. U.S. 
Code and section 10(d) of Pub. L. 92- 
463, the meeting will be closed to the 
public on June 16, from 8:30 a.m. to 
adjournment of June 17th, for the 
review, discussion and evaluation of in¬ 
dividual grant applications. The appli¬ 
cations and the discussion could reveal 
confidential trade secrets or commer¬ 
cial property such as patentable mate¬ 
rial, and personal information con¬ 
cerning individuals associated with the 
application. 

Sylvia Shaffer, Chief. Office of Sci¬ 
entific and Health Reports, Building 
31. Room 8A03, NIH NINCDS, Bethes¬ 
da, Md. 20014, telephone 301-496-5751, 
will furnish summaries of the meeting 
and rosters of committee members. 

Dr. Leon J. Greenbaum, Jr., Exec- 
tive Secretary, Federal Building. 
Room 9C14B, Bethesda. Md. 20014, 
301-496-9223, will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.852, National Institutes of 
Health.) 

Dated: April 21.1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

CFR Doc. 78-11561 Filed 4-27-78; 8:45 am] 


[ 4110 - 08 ] 

NEUROLOGICAL DISORDERS PROGRAM- 
PROJECT REVIEW B COMMITTEE 

Mating 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Neurological Disorders Program-Pro¬ 
ject Review B Committee, National In¬ 
stitutes of Health, June 15-17, 1978, in 
the Silver Room. Holiday Inn, 8777 
Georgia Avenue, Silver Spring, Md. 
20910. 

The meeting will be open to the 
public from 8:30 p.m. until 10:30 p.m. 
on June 15, to discuss program plan¬ 
ning and program accomplishments. 
Attendance by the public will be limit¬ 
ed to space available. In accordance 
with the provisions set forth in section 
5521X0 (4), and 552b(c) (6), Title 5, 
U.S. Code and section 10(d) of Pub. L. 
92-463, the meeting will be closed to 
the public on June 16, from 8:30 a.m. 
to adjournment on June 17th, for the 
review, discussion and evaluation of in¬ 
dividual grant applications. The appli¬ 
cations and the discussion could reveal 
confidential trade secrets or commer¬ 
cial property such as patentable mate¬ 
rial. and personal information con¬ 
cerning individuals associated with the 
applications. 

Sylvia Shaffer, Chief, Office of Sci¬ 
entific and Health Reports. Building 
31. Room 8A03, NIH, NINCDS. Be¬ 
thesda, Md. 20014, telephone 301-496- 
5751, will furnish summaries of the 
meeting and rosters of committee 
members. 

Dr. John W. Diggs, Executive Secre¬ 
tary, Federal Building, Room 9C10B, 
Bethesda, Md. 20014, 301-496-9223. 
will furnish substantive program infor¬ 
mation. 

(Catalog of Federal Domestic Assistance 
Program No. 13.852, National Institutes of 
Health.) 

Dated: April 21, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

CFR Doc. 78-11562 Filed 4-27-78; 8:45 am] 


[ 4110 - 08 ] 

COMMUNICATIVE DISORDERS REVIEW 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Communicative Disorders Review 
Committee, National Institutes of 
Health. June 20, 1978, in Building 31, 
Conference Room 4, A Wing, NIH, Be¬ 
thesda, Md. 20014. 

The meeting will be open to the 
public from 8:30 a.m. until 10 a.m. on 
June 20th, to discuss program plan¬ 
ning and program accomplishments. 
Attendance by the public will be limit- 
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ed to space available. In accordance 
with the provisions set forth in section 
552b(c)(4). and 552b(c)(6), Title 5, U.S. 
Code and section 10(d) of Pub. L. 92- 
463. the meeting will be closed to the 
public on June 20th, from 10 a.m. to 
adjournment, for the review, discus¬ 
sion and evaluation of individual ini¬ 
tial grant applications. The applica¬ 
tions and the discussion could reveal 
confidential trade secrets or commer¬ 
cial property such as patentable mate¬ 
rial, and personal information con¬ 
cerning individuals associated with the 
applications. 

Sylvia Shafer, Chief, Office of Scien¬ 
tific and Health Reports, Building 31, 
Room 8A03, NIH, NINCDS, Bethesda, 
Md. 20014, telephone 301-496-5751, 
will furnish summaries of the meeting 
and rosters of committee members. 

Dr. Ernest J. Moore, Executive Sec¬ 
retary. NINCDS. NIH, Federal Build¬ 
ing, Room 9C14, Bethesda, Md. 20014, 
301-496-9223, will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.852, National Institutes of 
Health.) 

Dated: April 21, 1978. 

Suzanne L. Fremeau 
Committee Management Officer , 
National Institutes of Health. 

TFR Doc. 78-11563 Filed 4-27-78; 8:45 ami 


[ 4110-081 

COOPERATIVE GROUP CHAIRMEN 
Meeting 

Notice is hereby given of Cooperat¬ 
ive Group Chairmen Meeting of the 
Clinical Investigations Branch, Divi¬ 
sion of Cancer Treatment, National 
Cancer Institute, June 20. 1978, Build¬ 
ing 31, C Wing. Conference Room 9, 
Bethesda, Md. 20014. 

This meeting will be open to the 
public from 11 a.m. to adjournment to 
discuss and review cooperative group 
clinical, operational, and procedural 
activities. Attendance by the public 
will be limited to space available. 

For additional information, please 
contact Dr. Raymond B. Weiss, Chief, 
Clinical Investigations Branch, Divi¬ 
sion of Cancer Treatment, National 
Cancer Institute, National Institutes 
of Health, Room 803-C, Landow Build¬ 
ing, Bethesda, Md. 20014. 

Dated: April 21. 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

(FR Doc. 78-11564 Filed 4-27-78; 8:45 am] 


[ 4110 - 08 ] 

VISION RESEARCH PROGRAM COMMITTEE 
M««ting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 


Vision Research Program Committee, 
National Eye Institute. June 22 and 
23, 1978. Building 31, Conference 
Room 8. National Institutes of Health, 
Bethesda, Md. 

This meeting will be open to the 
public on Thursday, June 22, from 
8:30 to 10 a.m. for opening remarks 
and discussion of program guidelines. 
Attendance by the public will be limit¬ 
ed to space available. 

In accordance with provisions set 
forth in sections 552b(c)(4) 552b(c)(6), 
Title 5, U.S. Code and Section 10(d) of 
Pub. L. 92-463, the meeting will be 
closed to the public from 10 a.m. on 
June 22 until adjournment on June 23 
for the review, discussion and evalua¬ 
tion of individual grant applications. 
These applications and the discussions 
could reveal confidential trade secrets 
or commercial property such as pat¬ 
entable material, and personal infor¬ 
mation concerning individuals associ¬ 
ated with the applications. 

Mr. Julian Morris, Chief, Office of 
Program Planning and Scientific Re¬ 
porting, National Eye Institute, Build¬ 
ing 31, Room 6A-25, telephone 301- 
496-5248, will furnish summaries of 
the meeting and rosters of committee 
members. 

Dr. Catherine Henley, Review and 
Special Projects Officer, Extramural 
and Collaborative Programs, National 
Eye Institute, Building 31, Room 6A- 
06, telephone 301-496-5561, will fur¬ 
nish substantive program information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.867, 13.868, 13.869, 13.870. 
and 13.871, National Institutes of Health.) 

Dated: April 21. 1978. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

CFR Doc. 78-11565 Filed 4-27-78; 8:45 am] 


[ 4110 - 02 ] 

Office of Education 

NATIONAL ADVISORY COUNCIL ON 
BILINGUAL EDUCATION 

Public Hoaringt 

AGENCY: National Advisory Council 
on Bilingual Education. 

ACTION: Notice 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of the 
forthcoming public hearings being 
held by the National Advisory Council 
on Bilingual Education. It outlines the 
procedures to be observed during the 
public hearings. Notice of these meet¬ 
ings is required under the Federal Ad¬ 
visory Committee Act (5 U.S.C. Appen¬ 
dix 1. 10(a)(2)). This document is in¬ 
tended to notify the general public of 
their opportunity to attend. 

DATES: May 18, 1978: Public hear¬ 
ings, 9 a.m. until 5 p.m. May 19, 1978: 
Public hearings, 9 a.m. until 2 p.m. 


ADDRESS: Office of Education Re¬ 
gional Building (Region V). 300 South 
Wacker Drive, Chicago, Ill. 60606. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Gloria V. Becerra, Program Del¬ 
egate, Office of Bilingual Education, 

Reporter’s Building, Room 421, 

Office of Education, 400 Maryland 

Avenue SW., Washington. D.C. 

20202, 202-447-9227. 

National Advisory Council on 
Bilingual Education 

The National Advisory Council on 
Bilingual Education is established 
under Section 732(a) of the Bilingual 
Education Act (20 U.S.C. 880b-ll) to 
advise the Secretary of Health, Educa¬ 
tion, and Welfare and the Commis¬ 
sioner of Education concerning mat¬ 
ters arising in the administration of 
the Bilingual Education Act. 

May 18th and 19th, 1978. Consonant 
with the Council’s charge to provide 
advice on matters relating to the ad¬ 
ministration of the Bilingual Educa¬ 
tion Act, testimony will be heard on 
the following topics: (1) Program 
Issues; (2) Legislation; and (3) Evalua¬ 
tion and Research. 

The following procedures shall be 
observed during the public hearings: 

(1) Witnesses shall be heard on a 
first come basis; 

(2) Witnesses shall limit their testi¬ 
mony to twenty minutes: ten to fifteen 
minutes of formal presentation fol¬ 
lowed by five to ten minutes of ques¬ 
tioning from Council members; 

(3) Two or more persons from the 
same organization shall designate one 
person to speak for the group; 

(4) Witnesses shall present a written 
synopsis of their oral presentatioa 
Witnesses who do not provide such a 
synopsis will be heard after all who 
have written synopses are heard; 

(5) Witnesses who have testified at 
previous hearings will be heard after 
all others; 

(6) Witnesses may address the Coun¬ 
cil in either English or in their native 
language. The written synopsis of the 
oral presentation must be submitted in 
English. Witnesses who have chosen to 
give testimony in their native lan¬ 
guage may submit their written synop¬ 
sis in that language in addition to 
their synopsis in English; and 

(7) All testimony shall be tape re¬ 
corded. 

Records will be kept of all Council 
proceedings and shall be available for 
public inspection 14 days after the 
meeting in Room 421, Reporter’s 
Building, 300 7th Street SW.. Wash¬ 
ington, D.C. 20202. In the event that 
the proposed agenda is completed 
prior to the projected date or time, the 
Council will adjourn the meeting. 
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Signed at Washington. D.C., on April 
24, 1978. 

Gloria V. Becerra, 
Program Delegate , 
Office of Bilingual Education. 
[FR Doc. 78-11579 Piled 4-27-78; 8:45 ami 


[ 4110 - 02 ] 

NATIONAL ADVISORY COUNCIL ON 
WOMEN'S EDUCATIONAL PROGRAMS 

Meeting 

AGENCY: Office of Education. Na¬ 
tional Advisory Council on Women’s 
Educational Programs. 

ACTION: Notice of meeting. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Program 
Committee of the National Advisory 
Council on Women’s Educational pro¬ 
grams. It also describes the functions 
of the Council. Notice of the meeting 
is required pursuant to Section 
10<a)<2) of the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463). This docu¬ 
ment is intended to notify the general 
public of their opportunity to attend. 

DATE: May 6. 1978. 9 a.m. to 5 p.m. 

ADDRESS: 1832 M Street NW.. Suite 
821, Washington. D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Eva Freund. National Advisory 
Council on Women’s Educational 
Programs. 1832 M Street NW., Suite 
821. Washington, D.C. 20036, 202- 
653-5846. 

The National Advisory Council on 
Women’s Educational Programs is es¬ 
tablished pursuant to FTib. L. 93-380, 
Section 408(f)(1). The Council is man¬ 
dated to (a) advise the Commissioner 
with respect to general policy matters 
relating to the administration of the 
Women’s Educational Equity Act of 
1974; (b) advise and make recommen¬ 
dations to the Assistant Secretary con¬ 
cerning the improvement of educa¬ 
tional equity for women: (c) make rec¬ 
ommendations to the Commissioner 
with respect to the allocation of any 
funds pursuant to Section 408 of Pub. 
L. 93-380. including criteria developed 
to insure an appropriate distribution 
of approved programs and projects 
throughout the Nation; (d) make such 
reports to the President and the Con¬ 
gress on the activities of the Council 
as it determines appropriate; (e) devel¬ 
op criteria for the establishment of 
program priorities; and (f) disseminate 
information concerning its activities 
under Section 408 of Pub. L. 93-380. 
The meeting of the Program Commit¬ 
tee will take place on May 6. 1978 from 
9 a.m. to 5 p.m. The agenda will in¬ 
clude discussion of a revised question¬ 
naire for WEEA project directors, dis¬ 


cussion of format for Council member 
site visit reports and identification of 
sites to be used for data gathering. 

The meeting will be open to the 
public. Records will be kept of the pro¬ 
ceedings and will be available for 
public inspection at the Council office 
at 1832 M Street NW., Suite 821, 
Washington, D.C. 

Signed at Washington, D.C. on April 
24, 1978. 

Joy R. Simonson, 
Executive Director. 

CFR Doc. 78-11580 Piled 4-27-78; 8:45 am] 


[ 4110 - 02 ] 

NATIONAL ADVISORY COUNCIL OF WOMEN'S 
EDUCATIONAL PROGRAMS 

Meeting 

AGENCY: Office of Education. Na¬ 
tional Advisory Council on Women’s 
Educational Programs. 

ACTION: Notice of meeting. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Executive 
Committee of the National Advisory 
Council on Women’s Educational Pro¬ 
grams. It also describes the functions 
of the Council. Notice of the meeting 
is required pursuant to Section 
10(a)(2) of the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-463). This docu¬ 
ment is intended to notify the general 
public of their opportunity to attend. 

DATE: May 15, 1978, 9 a.m. to 5 p.m. 

ADDRESS: 1832 M Street NW., Suite 
821, Washington, D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Kathleen Maurer, National Advisory 
Council on Women’s Educational 
Programs, 1832 M Street NW., Suite 
821, Washington, D.C. 20036, 202- 
653-5846. 

The National Advisory Council on 
Women’s Educational Programs is es¬ 
tablished pursuant to Pub. L. 93-380, 
Section 408(f)(1). The Council is man¬ 
dated to: (a) Advise the Commissioner 
with respect to general policy matters 
relating to the administration of the 
Women's Educational Equity Act of 
1974; (b) advise and make recommen¬ 
dations to the Assistant Secretary for 
Education concerning the improve¬ 
ment of educational equity for women; 
(c) make recommendations to the 
Commissioner with respect to the allo¬ 
cation of any funds pursuant to Sec¬ 
tion 408 of Pub. L. 93-380, Including 
criteria developed to insure an appro¬ 
priate distribution of approved pro¬ 
grams and projects throughout the 
Nation; (d) make such reports to the 
President and the Congress on the ac¬ 
tivities of the Council as it determines 
appropriate; (e) develop criteria for 


the establishment of Program prior¬ 
ities; and (f) disseminate information 
concerning its activities under Section 
408 of Pub. L. 93-380. 

The meeting of the Executive Com¬ 
mittee will take place on May 15. 1978, 
from 9 a.m. to 5 p.m. The agenda will 
include discussion of project plans for 
the remainder of fiscal year 1978 and 
discussion of the fiscal year 1980 
budget request. 

The meeting will be open to the 
public. Records will be kept of the pro¬ 
ceedings and wiil be available for 
public inspection at the Council office 
at 1832 M Street NW.. Washington, 
D.C. 

Signed at Washington, D.C., on April 
25, 1978. 

Joy R. Simonson, 
Executi ve Di rector. 

CFR Doc. 78-11581 FUed 4-27-78; 8:45 am] 


[ 4110 - 83 ] 

Public Health Service 
Health Retourcet Administration 
ALLIED HEALTH PROJECT GRANTS 
Application Announcement 

The Bureau of Health Manpower, 
Health Resources Administration, an¬ 
nounces that applications for fiscal 
year 1978 Project Grants for Allied 
Health are now being accepted under 
the authority of section 796 of the 
Health Professions Educational Assis¬ 
tance Act of 1976 (Pub. L. 94-484). 

Section 796 includes authority for 
grants to eligible public and private 
nonprofit entities to support planning, 
developing, demonstrating, operating, 
and evaluating a wide range of pro¬ 
jects in allied health dealing with es¬ 
tablishment of regional or State sys¬ 
tems to coordinate and manage allied 
health educational programs, recruit¬ 
ment, training and retraining of allied 
health personnel, and establishment 
of career ladders for practicing allied 
health professionals. At least 50 per¬ 
cent of funds available must be award¬ 
ed to training centers for allied health 
professions. 

Requests for application materials 
and questions regarding grants policy 
should be directed to: 

Grants Management Officer. Bureau of 

Health Manpower, Health Resources Ad¬ 
ministration, Center Building, Room 4-22, 

3700 East-West Highway. Hyattsville. Md. 

20782. phone: 301-436-6564. 

To be considered for fiscal year 1978 
funding, applications must be received 
by the grants Management Officer, 
Bureau of Tlealth Manpower, Health 
Resources Administration, at the 
above address no later than June 1, 
1978. 

Should additional programmatic in¬ 
formation be required, please contact: 
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Education Development Branch, Division of 
Associated Health Professions, Bureau of 
Health Manpower, Health Resources Ad¬ 
ministration, Center Building, Room 5-27, 
3700 East-West Highway, Hyattsville, Md. 
20782. phone: 301-436-8800 or 436-6805. 

Dated: April 19, 1978. 

Henry A. Foley, 
Administrator , 

Health Resources Administration. 
[FR Doc. 78-11358 Filed 4-27-78; 8:45 ami 


[ 4110 - 83 ] 

GRADUATE PROGRAMS IN HEALTH 
ADMINISTRATION GRANTS 

Application Announcomonf 

The Bureau of Health Manpower, 
Health Resources Administration, an¬ 
nounces that applications for fiscal 
year 1978 grants for graduate pro¬ 
grams in health administration are 
now being accepted under the author¬ 
ity of section 791 of the Health Profes¬ 
sionals Educational Assistance Act of 
1976 (Pub. L. 94-484). 

Section 791 authorizes grants to 
public or nonprofit private educational 
entities (excluding schools of public 
health) to support graduate education¬ 
al programs in health administration, 
hospital administration, and health 
planning. Each program for which 
support is requested must be accredit¬ 
ed by an accrediting body or bodies ap¬ 
proved for such purpose by the Com¬ 
missioner of Education. DHEW. 

Each application must contain assur¬ 
ances that, in the 1979-80 school year, 
at least 25 individuals will graduate 
from the programs for which support 
is requested, and that the applicant 
shall expend or obligate at least 
$100,000 from non-Federal sources for 
such programs. 

Each applicant also must assure that 
it will maintain a first-year, full-time 
enrollment beginning in 1978-79 which 
exceeds the enrollment in 1976-77 by 5 
percent, if such number was not more 
than 100, or by 2.5 percent, or 5 stu¬ 
dents, whichever is greater, if enroll¬ 
ment was more than 100. 

Each applicant must provide an in¬ 
stitutional plan for activities to be pur¬ 
sued in developing, expanding, or en¬ 
riching the program in special areas 
specified in the application instruc¬ 
tions. 

Requests for application materials 
and questions regarding grants policy 
should be directed to: 

Grants Management Officer. Bureau of 

Health Manpower. Health Resources Ad¬ 
ministration. Center Building, Room 4-22, 

3700 East-West Highway, Hyattsville. Md. 

20782, phone 301-436-6564. 

To be considered for fiscal year 1978 
funding, applications must be received 
by the Grants Management Officer, 
Bureau of Health Manpower, Health 
Resources Administration, at the 


above address no later than May 15. 
1978. 

Should additional programmatic in¬ 
formation be required, please contact: 

Education Development Branch Division of 
Associated Health Professions, Bureau of 
Health Manpower, Health Resources Ad¬ 
ministration, Center Building, Room 5-27, 
3700 East-West Highway. Hyattsville, Md. 
20782. phone 301-436-6800. 

Dated: April 19, 1978. 

Henry A. Foley, 
Administrator, 

Health Resources Administration. 
[FR Doc. 78-11361 Filed 4-27-78: 8:45 am] 


[ 4110 - 83 ] 

GRADUATE PROGRAMS IN HEALTH 
ADMINISTRATION 

Application Announcomonf for Grants for 
Trainoothips 

The Bureau of Health Manpower, 
Health Resources Administration, an¬ 
nounces that applications for fiscal 
year 1978 grants for traineeships for 
graduate programs in health adminis¬ 
tration are now being accepted under 
the authority of section 749 of the 
Health Professions Educational Assis¬ 
tance Act of 1976 (Pub. L. 94-484). 

Section 749 authorizes grants to 
public or nonprofit private educational 
entities (excluding schools of public 
health) with accredited programs in 
health administration, hospiral admin¬ 
istration. or health policy analysis and 
planning. 

Of the amount received by a gran¬ 
tee, at least 80 percent shall go to stu¬ 
dents with previous post-baccalaureate 
degrees or 3 years’ work experience in 
health services. Traineeships may in¬ 
clude the payment of stipends, tuition, 
and fees. 

Requests for application materials 
and questions regarding grants policy 
should be directed to: 

Grants Management Officer. Bureau of 
Health Manpower, Health Resources Ad¬ 
ministration, Center Building, Room 4-22, 
3700 East-West Highway. Hyattsville, Md. 
20782. phone 301-436-6564. 

To be considered for fiscal year 1978 
funding, applications must be received 
by the Grants Management Officer, 
Bureau of Health Manpower, Health 
Resources Administration, at the 
above address no later than May 15. 
1978. 

Should additional programmatic in¬ 
formation be required, please contact: 

Education Development Branch. Division of 
Associated Health Professions. Bureau of 
Health Manpower. Health Resources Ad¬ 
ministration, Center Building, Room 5-27, 
3700 East-West Highway. Hyattsville, Md. 
20782, phone 301-436-6800. 

Dated: April 19, 1978. 

Henry A. Foley, 
Administrator , 


Health Resources Administration. 
[FR Doc. 78-11360 Filed 4-27-78; 8:45 ami 


[ 4110 - 83 ] 

HEALTH PROFESSIONS AND NURSING 
STUDENT LOANS 

M Low-lncom« Levels” for Loan Repayment 

This notice updates the income 
levels that are used to define a ‘low- 
income family” for purposes of repay¬ 
ment of educational loans under sec¬ 
tions 741(1) and 836(j) of the Public 
Health Service Act. Under sections 
741(1) and 836(j) and the applicable 
program regulations, the Secretary of 
Health, Education, and Welfare may 
repay all or part of an individuals 
educational loans made after Novem¬ 
ber 17. 1971, to meet the costs of at¬ 
tending a school of medicine, osteop¬ 
athy, dentistry, veterinary medicine, 
optometry, pharmacy, podiatry, or 
nursing if the Secretary determines 
that the individual: 

(1) Failed after November 17. 1971, 
to complete the health professions 
studies leading to the individual’s first 
professional degree or to complete the 
specified nursing studies for which the 
loan(s) was made; 

(2) Is in exceptionally needy circum¬ 
stances; 

(3) Is from a low-income or disadvan¬ 
taged family; and 

(4) Has not resumed or cannot rea¬ 
sonably be expected to resume the 
course of study within 2 years follow¬ 
ing the date the individual ended the 
studies. 

Sections 57.217(c) and 57.317(c) of 
the applicable program regulations (42 
CFR Part 57, Subparts C and D) re¬ 
quired the Secretary to publish annu¬ 
ally in the Federal Register the low- 
income levels which will be used in de¬ 
termining an applicant’s eligibility for 
this repayment program. Aside from 
their use in determining whether an 
individual comes from a “low-income 
family,” these income levels, together 
with other relevant factors such as 
value of assets, unusual expenses, 
income available to the individual, 
etc., are also considered in determin¬ 
ing whether an individual is “in excep¬ 
tionally needy circumstances” or is 
from a “disadvantaged family.” 

The income figures below were 
taken from low-income levels, pub¬ 
lished by the U.S. Bureau of the 
Census, using an index adopted by a 
Federal Interagency Committee for 
use in a variety of Federal programs, 
then multiplied by a factor of 1.3 for 
adaptation to the health professions 
and nursing student loan programs. 
They have been updated to reflect in¬ 
creases in the Consumer Price Index 
through December 31, 1977. 
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Size of parents' family Income level* 

(includes only dependents (adjusted 

listed on Federal income tax gross income 

forms): for calendar 

year 1977) 


I-- $4,100 

2..~---- 5,300 

3 - 6.300 

4 - 8.100 

6 or more—.. 10.700 


'Rounded to $100. 

Dated: April 14. 1978. 

Henry A. Foley. 
Administrator. 
[FR Doc. 78-11357 Filed 4-27-78; 8:45 am] 


[ 4110 - 83 ] 

STUDENTS IN SCHOOLS OF PUBLIC HEALTH 

Application Announcement for Grants for 
Traineeships 

The Bureau of Health Manpower. 
Health Resources Administration, an¬ 
nounces that applications for fiscal 
year 1978 grants for traineeships for 
students in schools of public health 
are now being accepted under the au¬ 
thority of section 748 of the Health 
Professions Educational Assistance 
Act of 1976 (Pub. L. 94-484) as amend¬ 
ed by Pub. L. 95-215. 

Grants will be awarded to accredited 
schools of public health for trainee- 
ships for their students. Of the 
amount received by a grantee in fiscal 
year 1978. at least 45 percent shall go 
to students with previous post-bacca- 
laureate degrees or 3 years* work expe¬ 
rience in health services and who are 
pursuing a course of study in: 

(1) Biostatistics or epidemiology; 

(2) Health administration, health 
planning, or health policy analysis and 
planning; 

(3) Environmental or occupational 
health; 

(4) Dietetics or nutrition; or 

(5) Preventive medicine or dentistry. 
Requests for application materials 

and questions regarding grants policy 
should be directed to: 

Grants Management Officer, Bureau of 
Health Manpower. Health Resources Ad¬ 
ministration. Center Building. Room 4-22, 
3700 East-West Highway. Hyattsville, Md. 
20782. phone 301-436-6564. 

To be considered for fiscal year 1978 
funding, applications must be received 
by the Grants Management Officer. 
Bureau of Health Manpower. Health 
Resources Administration, at the 
above address no later than May 15. 
1978. 

Should additional programmatic in¬ 
formation be required, please contact: 

Education Development Branch. Division of 
Associated Health Professions. Bureau of 
Health Manpower. Health Resources Ad¬ 
ministration, Center Building. Room 5-27, 


3700 East-West Highway. Hyattsville, Md. 
20782, phone 301-436-6800. 

Dated: April 19, 1978. 

Henry A. Foley, 
Administrator, 

Health Resources Administration. 
[FR Doc. 78-11359 Filed 4-27-78; 8:45 am] 


[ 4110 - 83 ] 

TRAINEESHIPS (SHORT-TERM TRAINING INSTI¬ 
TUTES) FOR ADVANCED TRAINING OF 
ALLIED HEALTH PERSONNEL 

Application Announcement for Grants 

The Bureau of Health Manpower, 
Health Resources Administration, an¬ 
nounces that applications for fiscal 
year 1978 grants for traineeships for 
advanced training of allied health per¬ 
sonnel (short-term training institutes) 
are now being accepted under the au¬ 
thority of section 797 of the Health 
Professions Educational Assistance 
Act of 1976 (Pub. L. 94-484). 

Section 797 authorizes traineeship 
grants to public and nonprofit entities 
offering programs for the advanced 
training of allied health personnel to 
enable them to serve in teaching, ad¬ 
ministrative or supervisory positions. 
Short-term training institutes must be 
at least 2*4 days in length and offer a 
minimum of 18 contact hours of in¬ 
struction. Traineeships cover the cost 
of tuition, fees and stipends for the 
trainees. 

Requests for application materials 
and questions regarding grants policy 
should be directed to: 

Grants Management Officer, Bureau of 
Health Manpower, Health Resources Ad¬ 
ministration. Center Building, Room 4-22, 
3700 East-West Highway. Hyattsville, Md. 
20782, phone 301-436-6564. 

To be considered for fiscal year 1978 
funding, applications must be received 
by the Grants Management Officer. 
Bureau of Health Manpower. Health 
Resources Administration, at the 
above address no later than June 1, 
1978. 

Should additional programmatic in¬ 
formation be required, please contact: 

Education Development Branch. Division of 
Associated Health Professions. Bureau of 
Health Manpower, Health Resources Ad¬ 
ministration. Center Building, Room 5-27, 
3700 East-West Highway. Hyattsville. Md. 
20782, phone 301-436-6800. 

Dated: April 19. 1978. 

Henry A. Foley, 
Administrator, 

Health Resources Administration. 
[FR Doc. 78-11362 Filed 4-27-78; 8:45 am] 


[ 4110 - 85 ] 

ASSISTANT SECRETARY FOR HEALTH, ET AL. 

Indian Health Scholarship Program; Dologation 
of Authority 

Notice is hereby given that the fol¬ 
lowing delegations and redelegations 
of authority have been made regard¬ 
ing the Indian Health Scholarship 
Program under section 757 of the 
Public Health Service Act (42 U.S.C. 
294y-l), as established by Pub. L. 95- 
83. 

1. Delegation by the Secretary of 
Health, Education, and Welfare to the 
Assistant Secretary for Health, with 
authority to redelegate, the authori¬ 
ties vested in the Secretary under sec¬ 
tion 757 (a) and (b) of the Public 
Health Service Act, excluding the au¬ 
thority to promulgate regulations. 

2. Delegation by the Assistant Secre¬ 
tary for Health to the Deputy Assis¬ 
tant Secretary for Health—Programs, 
with authority to redelegate, the au¬ 
thorities under sections 757 (a) and (b) 
of the Public Health Service Act, ex¬ 
cluding the authority to promulgate 
regulations. 

3. Delegation by the Deputy Assis¬ 
tant Secretary for Health—Programs 
to the Administrator. Health Services 
Administration, with authority to re- 
delegate, the authorities under section 
757 (a) and (b) of the Public Health 
Service Act, excluding the authority to 
promulgate regulations. 

4. Delegation by the Acting Adminis¬ 
trator, Health Services Administra¬ 
tion, to the Director. Indian Health 
Service, with authority to redelegate, 
the authorities under sections 757 (a) 
and (b) of the Public Health Service 
Act. excluding the authority to pro¬ 
mulgate regulations. 

The above authorities were effective 
on March 27, 1978. 

Dated: April 18. 1978. 

Leonard D. Schaeffer, 
Assistant Secretary 
for Management and Budget 
[FR Doc. 78-11610 Filed 4-27-78; 8:45 ami 


[ 4110 - 12 ] 

Office of the Assistant Secratary for Planning 
and Evaluation 

THEORETICAL PERSPECTIVES ON POVERTY 
AND SCHOOL CRIME 

Notico of Program Results 

Pursuant to section 606 of the Com¬ 
munity Services Act of 1974, (Pub. 93- 
644) 42 U.S.C. 2946, this agency an¬ 
nounces the results of an HEW project 
entitled “Theoretical Perspectives on 
Poverty and School Crime." 

The objective of this project was the 
explanation, from diverse fields, of the 
causes of school crime and its relation¬ 
ship to poverty. Fifty-two papers were 
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commissioned, mainly, but not entire¬ 
ly, from authors in academic institu¬ 
tions. In the opinion of the research 
staff of the National Council on Crime 
and Delinquency (NCCD), the prime 
contractor, the collected papers make 
a considerable contribution to under¬ 
standing the issues Involved in school 
crime. While almost all of the papers 
address the problem of crime occur¬ 
ring in the schools, many also address 
the role of the school in fostering 
crime and delinquency both in the 
school and society at large. 

Note that this project purposefully 
avoided cataloging school anti-crime 
programs as well as scientific explana¬ 
tions for the problems involved in 
school crime because other projects 
have addressed these issues. However, 
many of the papers do provide insights 
into anti-crime programs. 

A selection of paper titles follows: 

“The Mass Media and School Crime” 
“Deviant Subcultures and the Schools” 
"Scholastic Experiences, Self-Esteem and 
Delinquent Behavior” 

School Violence and the Social Organization 
of High Schools” 

“Crime and Punishment in the Schooling 
Process: A Historical Analysis” 

"Poverty and Delinquency: A Theoretical 
Review” 

The report is in two volumes, Vol. 1 
contains the 40 best papers as selected 
by NCCD (1,564 pages). Vol. II con¬ 
tains an additional 12 papers deemed 
to be of lesser interest (290 pages). 
The report will be available from the 
National Technical Information Ser¬ 
vice, U.S. Department of Commerce, 
Springfield, Va. 22151. The report will 
not be available through HEW. How¬ 
ever, this office expects to prepare a 
brief summary of the major ideas of 
the report in the future. 

Dated: April 20, 1978. 

Henry Aaron, 
Assistant Secretary for 
Planning and Evaluation, 
IFR Doc. 11609 Piled 4-27-78: 8:45 am] 


[ 4210 - 01 ] 

DEPARTMENT OF MOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[Docket No. FI 41131 
NATIONAL FLOOD INSURANCE PROGRAM 

Communities With Flood-Prone Areas Subject 
to Section 202(A) Prohibition of Federal ond 
Federally Reloted Assistance 

AGENCY: Federal Insurance Adminis¬ 
tration. Department of Housing and 
Urban Development. 

ACTION: Notice 

SUMMARY: The purpose of this 
notice is to provide a list of communi¬ 
ties that contain areas of special flood 
hazard potentially subject to the pro¬ 
visions of section 202(a) of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234) on July 1. 1975, or an appro¬ 
priate later date, and to provide a con¬ 
venient reference for interested per¬ 
sons, communities, Federal agencies 
and instrumentalities, and others in¬ 
volved In assuring compliance with 
that section. This list supersedes and 
updates the list published in the Fed¬ 
eral Register at 42 FR 57066 and all 
prior lists. 

DATES: Section 202(a) applies to the 
community as of 1 year after the ini¬ 
tial date appearing in the last column 
on each page of this list. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. 202-755-5581. or toll-free line 
800-424-8872. Room 5270. 451 7th 
Street SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
Section 202(A) provides that effective 
July 1, 1975, Federal agencies are pro¬ 


hibited from providing financial assis¬ 
tance or making loans for acquisition 
or construction of buildings in areas 
which: (a) Have been designated by 
the Secretary of Housing and Urban 
Development as special flood hazard 
areas for at least 1 year: and (b) are in 
communities which are not participat¬ 
ing in the national flood Insurance 
program (42 U.S.C. 4001-4128). Special 
flood hazard areas are designated as 
zones A or V on Federal Insurance Ad¬ 
ministration flood hazard boundary 
maps (FHBM’s) or flood Insurance 
rate maps (FIRM'S) and may have a 
numbered suffix indicating the flood 
hazard zones, for example A1-99 to 
Vl-30. 

Each of the communities listed 
below received notice of its designa¬ 
tion as flood prone prior to October 1, 
1977, and legal notice was furnished of 
such designation by publication under 
Part 1915 of Title 24 of the Code of 
Federal Regulations in the Federal 
Register. These communities have 
failed to provide the Federal Insur¬ 
ance Administrator with sufficient 
technical or scientific data to rebut 
their designation as flood prone nor 
have they as yet qualified for partici¬ 
pation in the national flood insurance 
program. Thus, the sanctions of sec¬ 
tion 202(a) apply as of July 1. 1975. or 
1 year after a community’s identifica¬ 
tion. whichever is later, until the com¬ 
munity participates in the program. 

In order to continue Federal finan¬ 
cial assistance or lending for insurable 
structures in its special flood hazard 
area, a community must apply for and 
be made eligible for participation in 
the program in accordance with 24 
CFR (Parts 1909 to 1925). Communi¬ 
ties on this list may be made eligible 
to participate in the program after the 
date of publication of this list. Such 
eligibility will be published periodical¬ 
ly in the Federal Register under 24 
CFR 1914.6 List of eligible communi¬ 
ties. At that time the sanctions of sec¬ 
tion 202(a) will no longer apply to the 
communities listed below. 
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COMMuN l 

TY ALABAMA 





NUMB E R 

NAME 

HAZARD AREA ID ENT 1 

i fieo 


010095 

AKRON, TOWN (HALE CO) 

JULY 

18, 

1975 


010229 

ALLGOOO» TOWN (BLOUNT CO) 

JANUARY 

24, 

1975 


010 3C 6 

AROMORE, TOWN (LIMESTONE COUNTY) 

DECEMBER 

17, 

1976 


010242 

BABBIE, TOWN (C0VIN6T0N CO) 

January 

10, 

1975 


010352 

BEAR CREEK, TOWN OF (MARION CO.) 

JUNE 

18, 

1976 


010083a 

BELk, TOWN OF (FAYETTE CO.) 

SEPTEMBER 

13*, 

1974 


010257 

SLACK, TOWN Of (GENEVA COU) 

FEBRUARY 

0? 9 

1975 


010092 

SOLI6EE, CITY OF (GREENE cO.) 

DECEMBER 

13, 

1974 


01 0296A 

BON AIR, TOwN (TALLADEGA CO) 

MARCH 

04 

1977 


0100 5 5 A 

Brantley, town of (crenshaw co.) 

JUNE 

28, 

1974 

AND 



JUNE 

04* 

1976 


010342 

BRILLIANT, Town (MArION CO) 

JULY 

1 5, 

1977 


010347 

BURN0ID6E, TOWN (PIKE CO) 

OCTOBER 

22, 

1976 


010119A 

CARDIFF, TOWN Of (jEFFERSON CO.) 

SEPTEMBER 

20, 

1974 

AND 


* 

JANUARY 

23, 

1976 


010240 

CAROLINA, TOWN (COVINGTON CO) 

JANUARY 

10 . 

1975 


010228 

CLEVELAND, TOWN (BLOUNT CO) 

March 

05, # 

1976 


01023 9a 

COFFEE COUNTY • 

JANUARY 

17, 

1975 

AN 0 



JANUARY 

13, 

1978 


010244 

C0VIN6T0N COUNTY * 

DECEMBER 

13, 

1974 


010367 

CROSSVILLE, TOWN OF (PIKE CO.) 

OCTOBER 

29, 

1976 


0103 5 0A 

DOUBLE SPRINGS, TOWN Of (WINSTON) 

Januar y 

28 , 

1977 


010056a 

DOZIER, TOWN Of (CRENSHAW CO.) 

SEPTEMBER 

20, 

1974 


010281a 

ETHELSVILLE, TOWN (PICKENS CO) 

FEBRUARY 

25, 

1977 


010027 

FIVE POINTS, Town Of (CHAMBERS CO.) 

NOVEMBER 

18, 

1974 


010354 

FLINT CITY, TOWN Of (MORGAN Co.) 

NOVEMBER 

26, 

1976 


010007A 

fOLEY, TOWN (BAL0 WjN CO) 

NO v EMBER 

26* 

1976 


010236 

FRUITHURST, CITT (CL EgUR N£ CO) 

OCTOBER 

15, 

1976 


•J100 38 

fulton, town (Clarke co> 

JULY 

18, 

1975 


010355 

FYFFE, TOWN OF (DEKALB CO.) 

JULY 

02, 

1976 


0102?5 

GAINESVILLE, town (SUMTER CO) 

OCTOBER 

15, 

1976 


0100 53 A 

GANTT, TOWN Of (COVINGTON CO.) 

JUNE 

07, 

1974 

AND 



JANUARY 

02, 

1976 


010258 

GENEVA COUNTY 

FEBRUARY 

20 » 

197 6 


0100 34 

GILBERTOWN, TOWN (CHOCTAW CO) 

OCTOBER 

15, 

1976 


010057a 

GLENWOOO, TOwN OF (CRENSHAW CO.) 

September 

20, 

1974 


010152 

GURLEY, TOWN (MADISON CO) 

APRIL 

16, 

1976 


01g2 93 

harpersville. Town (ShEl8y co) 

APRIL 

lit 

1975 


010294a 

helena, town (Shelby co) 

JANUAR Y 

10, 

1975 

AND 



FEBRUARY 

13, 

1976 


010357 

HENA6AR, TOWN OF (DEKALB CO.) 

MARCH 

12, 

1976 


010305 

HILLSBORO, TOWN (LAWRENCE CO.) - 

OCTOBER 

01 , 

1976 


Cl 0 3 38 

KlLLEN, TOWN (LAUDERDALE CO) 

JUNE 

18, 

1976 


0103 24 A 

LAWRENCE COUnTY'* 

MAY 

13 f 

1977 


010235 

LEES6UR6, CITY (CHEROKEE COUNTY) 

OCTOBER 

15, 

1976 


01q358 

LEXIN6T0N, TOWN Of (LAUDESOALE CO.) 

OCTOBER 

15» 

1976 


010359 

WEN TONE, TOWN OF (OE KAL3 CO.) 

JULY 

02, 

1976 


010207 

PILLRr, TOWN (WASHINGTON, CITY) 

NOVEMBER 

12, 

1976 


010349A 

HONTEvALLO, TOWN (SHELBY CO) 

January 

28, 

1977 


010175 A 

MORGAN COUNTY 

march 

11, 

1977 


010264 

MORRIS, TOWN Of (JEFFERSON cO.) 

OCTOBER 

08, 

1976 


010232 

OHATCHEE, TOWN OF (CALHOUN CO) 

jANUARY 

31, 

1975 


010245A 

PETREY, TOWN (CRENSHAW COUNTy) 

FEBRUARY 

25, 

1977 


010333 

Phil Campbell, Town (Franklin co) 

OCTOBER 

29, 

1976 


010360 

P1SGAH, TOWN OF (JACKSON CO.) 

MARCH 

12, 

1976 


010075 

POLLARD, TOWN OF (ESCAMBIA CO) 

JANUARY 

3l. 

197 5 


010159 

PROVIDENCE, TOWN OF (MAREN60 CO.) 

NOVEMBER 

01 , 

1974 


010182 

RANDOLPH COUNTY * 

September 

13, 

1974 

AND 



JANUARY 

20, 

1978 


010334 

RED 9AY, CITY (FRAriKLlN CO) 

DECEMBER 

io» 

1976 


010243 

Red level, town (covington co) 

JANUAR Y 

10, 

1975 


010253 

REECE CITY, CITY OF (ETOWAH CO) 

FEBRUARY 

21 , 

1975 


010348 

ROANOKE, CITY (RANOOLPH CO) 

JUNE 

10, 

1977 


_.01q222A 

ROBERTSOALE, TOwN (BALDWIN C01_ 

JANUARY 

28,_ 

1977 

_ 


• UNINCORPORATED AREAS ONLY 
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NUMBER 

NAME 

hazard area 

IDENTIFIED 


010362 

section, towiTof Uackson co.) 

- 

JUNE 

25, 

1976 

— 

010227 

SN E A0, TOWN (BLOUNT CO) 


JUNE 

27, 

1975 


0103 03 A 

SOMERVILLE* TOWN OF (MORGAN CO.) 


JUNE 

04, 

1976 


010160 A 

SwEETwAT ER, TOWN (M A REN60 CO) 


JULY 

13. 

1975 

AND 




DECEMBER 

10, 

1976 


010364 

SYLVAN1A, town OF (DEKALB CO.) 


OCTOBER 

2?* 

1976 


0100 3 7A 

TOXEY, (OWN (CHOCTAU CO> 

* 

FEBRUARY 

13, 

1977 


010155 

TRIANA, TOWN (MADISON CO> 


JUNE 

25, 

1976 


010292 

VINCENT, TOWN (SHELBY CO) 


APRIL 

11 , 

1975 


010365 

VINEMONT, TOWN OF (CULLMAN CO.) 


OCTOBER 

oi. 

1976 


01034 0 

WATERLOO, TOwN (LAUDERDALE CO) 

s 

oecember 

17. 

1976 


010346 

WILMER, TOWN (MOBILE CO) 


OCTOb £ R 

08* 

1976 



TOTAL IN THE STATE 

69 

S 





ALASKA 






02010 1A 

AKIAK, CITY (UNORGANIZED BORO) 


MAT 

10, 

1977 


02C030A 

ALAKANUK, CITY (UN IN CORPOR AT 0 BORO) 


MAY 

10, 

1977 


020031 

AMBLER, CITY (UN INCORPORATD BORO) 


DECEMBER 

24, 

1976 


020046 

GAMBELL, CITY OF (UNORGANIZED 80R0.) 


OECEMBER 

24, 

1976 


020047 

GOLOVIN, CITY OF (UNORGANIZED B0R0U6H) 


JULY 

16, 

1976 


02010£a 

HOOPER BAY, CITY OF (UNORGANIZED BORO.) 


JUNE 

23, 

1974 

and 




MARCH 

11 , 

1977 


020052 

kake, city of (Unorganized soro.) 


OECEMBER 

17, 

1976 


020058a 

kotlik, city (unincorporatd eoRO) 


MAY 

10, 

1977 


020060 

KOYUK, CITY OF (UNORGANIZED SORO.) 


OECEMBER 

24, 

1976 


020066 A 

NAPASKIAK, CITY OF (UNINC. 8 ORO•) 


may 

10, 

1977 


0*00*6 

NIKOLAI, CITY 0 F (UNORGANIZED BORO.) 


OECEMBER 

24, 

1976 


0200 76A 

RUSSIAN MISSN, CITY (UNINCORPORATD BORO) 


MAY 

10, 

19 77 


020077a 

SAINT MAR Y :S, CITY (UNINCORPORATD 8<}RO) 


MAY 

10, 

1977 


0200 60 A 

SAV00N6A, CITY (UNINCORPORATD SORO) 


MAY 

10, 

1977 


020033 

Shaktoolik, city (unincorporatd boro) 


MARCH 

04, 

1977 


020036 

st E bsins, city of (unorganized boRo.) 


OECEMBER 

24, 

1976 


020063 

TELLER, CITY OF (UNORgANjZED BORO.) 


OECEMBER 

17, 

1976 


020090A 

togiak, city (unincorporatd boro) 


MAY 

10* 

1977 


020095 

WALES, CITY OF (UNORGANIZED BOROUGH) 


JULY 

16, 

1976 



total in th e state 

19 






ARIZONA 






040028a 

GILA COUNTY • 


NOVEMBER 

01, 

1974 

ANO 




APRIL 

03, 

1977 



total in the state 

1 






• unincorporated areas only 
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NUMBER NAME HAZARD AREA IDENTIFIED 


050377 

ALEXANDER, TOWN Of (PULASkI t SALINE) 


APRIL 

18, 

1975 


050378 

ALICIA, TOWN (LAWRENCE CO.) 


JULY 

11. 

1975 


050379 

ALLPORT, TOyN (LONOKE CO.) 


OCTOBER 

2’, 

1976 

. 

050380 

ALMTRA, TOWN (ARKANSAS CO.E) 


august 

15, 

1975 


050017A 

ALPENA, TOWN OF (BOONE CO.) 


AUGUST 

30, 

1974 

AND 




0CT08ER 

03, 

1975 


050331 

ALTUS, CITT (FRA N KLIN CO.) 


JULY 

25, 

1975 


050303 

AMITY, CITY OF (CLARK CO) 


FEBRUARY 

21. 

1975 


050418 A 

ARKANSAS COUNTY 


AUGuST 

16, 

1977 


050382 

ASH FLAT, TOWN (SHARP CO.) 


JUNE 

27. 

1975 


050123 

AUBREY, TOWN OF (LEE CO.) 


DECEMBER 

06, 

1974 


050305 

9ARLIN6, CITT OF (SEBASTIAN) 


FEBRUARY 

14, 

1975 


050010a 

BA*T E R COUNTY 


MAY 

17, 

1977 


050386 

BETHEL HEI6HTS, TOWN (BENTON CO.) 


April 

25. 

1975 


050415 

BISCOE, TOWN OF (PRARIE CO.) 


NOVEMBER 

26 , 

1976 


050474 

800C AW f TOwN OF (NEW AOA CO.) 


NOVEMBER 

19, 

1976 


050392 

BONANZA, TOWN (SEBASTIAN CO.) 


AUGUST 

15, 

1975 


050qi6a 

BOONE county 


JUNE 

17 , 

1*77 


050131 

8«adforo. city of (white co) 


FEBRUARY 

21. 

1975 


050 4 20 A 

BRAOLET COUNTY 


AuGuST 

23, 

1977 


050393 

BRANCH, CITT (FRANKLIN CO.) 


MAY 

02, 

1975 


05 03 94 

BULL SHOALS, CITY (MARION CO.) 


APR IL 

25* 

19 75 


050024a 

CARROLL COUNTY 


JUNE 

14, 

1977 


050397 

CAULKSVILLE, TOWN (L05AN CO.) 


JUNE 

27, 

1975 


050313 

CAVE CITT, CITT (INDEP.-SHARP COS) 


JULY 

18, 

1975 


050398 

CAVE SPRINGS, CITY (BENT ON CO.) 


OCTOBER 

29, 

1*76 

# 

0504 0 0 A 

CHIDESTE R , CITY (OUACHIT* c O) 


ju l y 

25, 

1975 


0 504 2 3A 

clay county 


AUGUST 

16, 

1977 


050424A 

ClEBUrnE COUNTY 


JUNE 

07, 

1977 


05q4 25 A 

COLUMBIA COUNTY 


AUGUST 

02, 

1*77 


050426 A 

CONWAY COUNTY 


JUNE 

10, 

1977 


050402 

COY, TOWN (LONOKE CO) 


JUNE 

25, 

1976 


050428A 

CRAWFORD COUNTY * 


JUNE 

17. 

1977 


0500 56A 

CROSS COUNTY 


JUNE 

07, 

1977 


050061 A 

OALLAS COUNTY 


JUNE 

17, 

1977 


050404 

DAMASCUS, TOWN (FAULKNER ♦ VAN 8UREN COS.) 


APRIL 

18, 

1975 


05G065B 

DESHA COUNTY 


"AY 

17, 

1977 

ANO 




NOVEMBER 

2’, 

1977 


050320 

OIERKS, CITY OF (HOWARD) 


FEBRUARY 

16, 

1*75 


050403 

DYER, TOWN (CRAWFORD CO.) 


JULY * 

11. 

1975 


050214 

Elkins, town of (Washington co.) 


DECEMBER 

20, 

1974 


050019a 

EVERTON, TOWN OF (BOONE CO.) 


AUGUST 

30, 

1974 

and 




APRIL 

09, 

1*76 


0504 31 A 

FAULKNER COUNTY 


JUNE 

07, 

1977 


050433A 

garlaho county 


AUGUST 

02, 

1977 


050224a 

GARNER, TOWN OF (WHITE CO.) 


AUGUST 

30. 

1*74 

AND 




NOVEMBER 

07, 

1975 


050434a 

GRANT COUNTY 


MAY 

10, 

1977 


050246 

greers ferry, town (cleburne co) 


APRIL 

23, 

1976 


050247 

GRIFTITHVILLE, TOWN (aHITE CO) 


SEPTEMBER 

26, 

1975 


0502 48A 

GUI ON, TOWN LIZARD CO) 


APRIL 

11 . 

1975 


050249 

gum springs, to w n (clark co> 


JUNE 

27, 

1975 


050251 

HARTmAn, town (JOHNSON CO) 


OCTOBER 

29, 

1976 


050436A 

HfcMPSTEAD COUNTY 


JUNE 

03, 

1977 


050225a 

HIGGINSON, TOWN OF (WHITE CO.) 


AU6UST 

16, 

1974 

AND 




januar y 

O’, 

1976 


050436* 

HOWARD COUNTY • 


JUNE 

07, 

1977 


050120A 

IH800EN, TOWN (LAWRENCE CO) 


MAY 

03, 

1974 

and 




OCTOBER 

10, 

1975 


0500 9 qa 

independence COUNTY 


MAY 

24, 

1977 


050439A 

IZaRO county 


JULY 

12. 

1977 


050441A 

JOHNSON COUNTY 


AUGUST 

02, 

1977 


050337 

KIBLER, TOWN (CRAWFORD CO) 


JUNE 

25, 

1976 


050260 

KNOXVILLE, TOWN OF (JOHNSON CO) 


FEBRUARY 

21. 

1975 


050*43* 

LAWRENCE COUNTY 


JUNE 

03, 

1977 



* UNINCORPORATED AREAS ONLT 
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NOTICES 


COBB UN ITT 
NUH8EH 


ARK A NS AS-Continued 


NAME 


hazard area identified 


0S0445A LINCOLN COUNTY 
050479A LITTLE FLOCK, TOWN OF 
050359 LOCKESBURG, TOWN (SEVIER CO) 

050448A LONOKE COUNTY 

050341 LONOKE* CIT» (LONOKE CO> ' 

050262 LOUANN, TOWN (OUACHITA CO> 

050449* HaoISON COUNTY 

05045o MARION COUNTY 

050347 MARSHALL. CITY (SEARCY CO) 

050170 NARvELL, CITy (PHILLIPS CO) 

050343 HCNEIL* CITY (C0LUN8IA CO) 

050348 HElBOURmE, CITY (IZARD CO) 

050266 HEN!FEE, TOWN (CONWAY CO) 

050069 NlTCHELLVILLE, TOWN OF (DESHA CO.) 
0501 54A MONROE COUNTY 

‘050095 MOUNT PLEASANT, TOWN OF (IZARD CO.) 
050352 MOUNTAIN VIEW* CITY (STONE CO) 

0500 51 A H0UNTAINBUR6, TOwN OF (CRAWFORD CO.) 

0 SO 354 MULBERRY, CITY (CRAwFoRD Co) 

050454A NEVADA COUNTY 

050268 NORVELL, TOWN (CRITTENOEN CO) 

050270 OGDEN,’ TOwN (LITTLE RIVER CO) 

050161 OUACHITA COUNTY 

050271 0:KEAN, TOWN (RANDOLPH CO) 

050007A PARKDALE, CITY OF (ASHLEY CO.) 

050275 PERLA, TOWN (HOT SPRINGS CO) 

050166A PHILLIPS COUNTY 

050363 PLAINVIEW, CITY (YELL CO) 

050364 PLUNERVILLE, CITY (CONWAY CO) 

0501 72 A POINSETT COUNTY 
050459a PRAIRIE COUNTY * 

050279 PRATTSVILLE, TOWN (6RANT CO) 

050280 OUITMAN, TOWN (CLEBURNE CO) 

050460* RANDOLPH COUNTY * 

050281 RAVENDEN SPGS, TOWN (RANDOLPH CO) 
050470 RAVENDEN, TOWN OF (LAWRENCE CO.) 
050478 READER, TOWN OF (QUACHIt* CO.) 
050040a RISON, CjTY OF (CLEVELAND CO.) 

050475 ROSSTON, TOWN OF (NEVADA CO.) 

050191 A SALINE COUNTY 

050266 SCRANTON, TOWN (LOGAN CO) 

050462A SEBASTIAN COUNTY * 

0 504 64 A SHARP COUNTY • 

050287 SHIRLEY, TOWN (VAN SUREN CO) 

050184A ST. FRANCIS COUNTY • , 

050290 SULPHUR ROCK, TOWN (INDEPENDENCE c 0) 
050292 THORNTON, TOWN (CALHOUN CO) 

050296 VIOLA* Town (FULTON CO) 

050212 A WASHINGTON COUNTY 

050374 WHEATLEY, TOWN (ST. FRANCIS CO) 

050467a WHITE COUNTY • 

050298 WICKES, TOWN (POLK CO) 

050299 WILTON, TOWN (LITTLE RIVER CO) 
050077A WINCHESTER, TOWN OF (OREw CO.) 


JUNE 

28. 1977 

J y N E 

21, 1977 

APRIL 

18, 1975 

AUGUST 

16, 1977 

PARCH 

26. 1976 

NOVEMBER 

05, 1976 

JUNE 

14, 1977 

sEpjEflBEft 

06 , 197/ 

APRIL 

25, 1975 

PARCH 

12, 1976 

Pat 

02, 1975 

APRIL 

11, 1975 

APRIL 

25.' 1975 

NOV EPS E R 

08, 1974 

JUNE 

21, 1977 

NOVEMBER 

22, 1974 

JUNE 

27* 1975 

PAY 

03, 1974 AND 

N0VEP8ER 

28, 1975 

NGVEP0ER 

26, 197 6 

AUGUST 

09. 1977 

AUGUST 

15, 1975 

septepber 

19, 1975 

SEPTEMBER 

13, 1977 

APRIL 

18, 1975 

PARCH 

29, 1974 AND 

OCTOBER 

31, 1975 

JUNE 

25, 1976 

AUGUST 

09, 1977 

APRIL 

18, 1975 

JUNE 

27. 1975 

JUNE 

07, 1977 

JUNE 

03, 1977 

APRIL 

25, 1975 

APRIL 

09, 1976 

AUGUST 

09, 1977 

JULY 

23, 1976 

APRIL 

02, 1976 

JUNE 

03, 1’77 

PARCH 

08, 1974 AND 

OCTOBER 

10, 1975 

FEBRUARY 

18, 1977 

AUGUST 

09, 1977 

APRIL 

18, 1975 

PAY 

31, 1977 

JUNE 

21, 1977 

AUGUST 

13, 1976 

JUNE 

28, 1977 

APRIL 

25, 1975 

JULY 

25, 197 S 

APRIL 

09. 1976 

PA y 

10, 1977 

SEPTEPBER 

19, 1975 

JUn* 

07, ,977 

JUNE 

27, 1975 

APRIL 

11, 1975 

AUGUST 

30, 1974 AND 

OCTOBER 

10, 1975 


total in the state 

• UNINCORPORATED areas only 


113 
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NOTICES 


18273 


COMMUNITY 

number 


CALIFORNIA 


NAME 


HAZARD AREA IDENTIFIED 


060003 ALBANY, CITY (aLMEDA CO) 
060015A AMADOR COUNTY 


060271 BARSTOU, CITY (SAN 8ERNARDIN0C0) 
060066 BRAWLEY, CITY (IMPERIAL CO> 

060017 BUTTE COUNTY * 

060044A CLOVIS, CITY OF (FRESNO CO.) 

060249 COACHELLA, CITY OF (R1VERSI0E CO.) 
060110A COMMERCE* CITy OF (LOS ANGELES CO.) 
060197 DEL REY OAKS* CITY (MONTEREY CO) 
060643 DORRIS COUNTY • 

060040 E L oORAOO COUNTY * 

060445a FERNoALE* CiTY (HUMBOLDT CO.) 

060063A FORTUNA* CITY OF (HUMBOLDT CO.) 
0602S5A INDIO* CITY OF (RIVERSIDE CO.) 

060448 JACKSON, CITY (AmAOOR CO) 

060361 LOYALTON, CITY (SIERRA CO) 

060451 MONTAGUE» TOWN (SISKIYOU CO) 

060210 A NEvAOA COUNTY * 

060239A PLACER COUNTv 

060455 PLYMOUTH, CITY (AMADOR CO) 

060267A SAN BENITO COuNTT 

060435 SAND CITY* CITY („0,|TEREY Co> 

060056A SELMA* CITY OF (FRESNO CO.) 

060436 TRINIDAD* TORN (HUMBOLDT CO) 

TOTAL IN THE STATS 


NOVEMBER 

19, 

1976 


JUNE 

07, 

1977 


0CT08ER 

08, 

1976 


JANUARY 

17 . 

1975 


JUNE 

18, 

1976 


SEPTEMBER 

06* 

1974 

AND 

OECEMBER 

27, 

1977 


AUGUST 

23, 

1977 


MAY 

17, 

1974 


JUNE 

28, 

1974 


MAY 

14, 

1976 


HAY 

24, 

1974 


AUGUST 

02, 

1974 


DECEMBER 

20, 

1974 

AND 

march 

26, 

1976 


JULY 

19, 

1977 


MAY 

31, 

1974 

ANO 

AUGUST 

08, 

1975 


JUNE 

25, 

1976 


JUNE 

04, 

1976 


MARCH 

26* 

1976 


September 

06* 

1977 


jULY 

12. 

1977 


NOVEMBER 

I’, 

1^76 


AUGUST 

02, 

1977 


OECEMBER 

03. 

1976 


MAY 

2*. 

1974 


m*t 

14. 

1976 



24 


COLORADO 


ObO 2 29 

AGUILAR, TOWN OF (LAS ANIMAS CO.) 

JULY 

11. 

1975 


080148A 

BOONE, TOWN OF (PUEBLO CO.) 

SEPTEMBER 

06, 

1974 

ano 



JANUARY 

09, 

1976 


0o0210 

coal creek torn (fremont co> 

AUGUST 

15, 

1975 


0600069 

commerce city, city of (AOAMs CO.) 

JUNE 

28, 

1974 

ANO 



July 

11. 

1975 


060041A 

DELTA COUNTY 

MAY 

10 , 

1977 


0801 20 A 

DINOSAUR, TORN OF (MOFFAT CO.) 

AUGUST 

30, 

1974 


060047A 

DOVE CREEK, TORN OF (DOLORES CO.) 

MAY 

24, 

1974 

ANO 



NOVEMBER 

28, 

1975 


080056A 

ELIZABETH, TORN OF (ELBERT CO.) 

SEPTEMBER 

06, 

1974 

ANO 



FEBRUARY 

06, 

1976 


080212 

EMPIRE, TORN OF (CLEAR CREEK CO.) 

MAY 

02, 

1975 


085074C 

ENGLEROOO, CITY OF (ARAPAHOE CO.) 

FEBRUARY 

09, 

1972 


0600 73A 

FRASER, TORN OF (GRAND CO.) 

SEPTEhBER 

06, 

1974 


08 0 l3l 

FT. MORGAN, CITv (MORGAN CO) 

OCTOBER 

29, 

1976 


0600 75A 

6ILPIN COUNTY 

JUNE 

10 , 

1977 


060117A 

GRAND junction, CITY OF (MESA Co.) 

FEBRUARY 

01, 

1974 

ANO 



JUNE 

28, 

1974 


060214a 

GRAND LAKE torn (GRAN0 CO) 

AUGUST 

15, 

1975 

and 



SEPTEHBER 

17, 

1976 


080215 

GRAND VALLEY TORN (6ARFIEL0 CO) 

AUGUST 

13, 

1976 


0800 74A 

hot sulphur springs* tor* of (grand co.) 

NOVEMBER 

22. 

1974 


060044A 

HOTCHKISS, TORN OF (DELTA CO.) 

JUNE 

21, 

1974 

AND 

- 

• 

SEPTEMBER 

17, 

1976 


060207 

1LIFF, TOyN OF (L06AN CO.) 

DECEMBER 

27* 

1974 


060057A 

KIOHA, TORN OF (ELBERT t 0.) 

SEPTEMBER 

06, 

1974 

ANO 



FEBRUARY 

2?. 

1976 


060033 

KIT CARSON, TORN OF (CHEYENNE Co*) 

OECEMBER 

13, 

197 4 


080105 

l a s animas county • 

SEPTEMBER 

01. 

1977 


0 802 53A 

HANASSA TORN (CONEJOS co> 

AUGUST 

08, 

1975 

ANO 



JULY 

I*. 

1976 



• UNINCORPORATED AREAS ONLT 
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NOTICES 


COMMUNITY COLORADO—Continued 

NUMBER NAME 


HA2AR0 AREA IDENTIFIER 


080256 NEW CASTLE TOWN (GARFIELD CO) 

080127A nUCLA, Town OF (MONTROSE CO.) 

0802S8A ORCHARD CITY CITY (DELTA CO) 

080178A OTIS, TOWN OF (WASHINGTON CO.) 

030170 OVID, TOWN OF (SEDGWICK CO.) 

080198 PALISAOE, TOWN (M e SA CO) 

085077A PUEBLO, CITY OF (PUEBLO CO.) 

08o260 REDCLIFF TOwN (EAGLE CO) 

080221 ROCKyALE TOWN (FREMONT CO) 

0«0150 RYE, TOWN (PUEBLO Co) 

060164 SAGAUCHE, TOWN (SAGAUCHE CO) 

08o223 SILT TOWN (GaRFIeLO CO) 

080200 SILVER PLUME, TOWN OF (CLE A R C^E* CO.) 
060058 SIMLA, TOwN OF (ELBERT CO.) 

080106a STARKVILLE, TOWN OF (LAS ANIMAS CO.) 

060226 VICTOR CITY (TELLER CO) 

030264 WINDSOR TOwN (wELD CO) 


JULY 

25, 

1975 


MAY 

24, 

1974 

AND 

MARCH 

26 v 

1976 


MAY 

27, 

1977 


MAY 

24, 

1974 

AND 

OCjOBER 

31, 

1975 


NOVEMBER 

15, 

1974 


AU6UST 

13, 

1976 


AU6UST 

2*. 

1973 


SEPTEMBER 

19, 

1975 


JUNE 

27, 

1975 


JULY 

18, 

1975 


MAY 

28, 

1976 


July 

25, 

1975 


DECEMBER 

13, 

1974 


SEPTEMBER 

13, 

1974 


SEPTEMBER 

06, 

1974 

AND 

JANUARY 

23, 

1976 


MAY 

02, 

1975 


MARCH 

26» 

1976 



TOTAL IN THE STATE 


40 


CONNECTICUT 


090157A LEDTARD, TOWN OF (NEW LONDON CO) 
090156 SALEM, TOWN OF (NEW LONOON CO) 


MAY 27, 1977 

FEBRUARY 21, 1975 


TOTAL IN THE STATE 


2 


DELAWARE 


MAY 17, 1974 AND 

DECEMBER 19, 1975 
AUGUST 09, 1974 AND 
JANUARY 09, 1976 
OCTOBER 18, 1974 AnD 
DECEMBER 12, 1*75 

TOTAL IN THE STATE 3 


FLORIDA 


100010B HARRINGTON, CITY OF (KENT CO.) 
100014a LEIPSIC, TOWN OF (KENT CO.) 

1000 44A MILLVILLE, TOWN OF (SUSSEX CO.) 


120324 gRISTOL, TOWN OF (LIBERTY CO.) 

120016A BROOKER, TOWN OF (BRADFORD CO.) 
120086 BUNNELL, TOWN (FLAGLER CO) 

120126A CAHPBELLTON, CITy OF (JACKSON CO.) 

120574 DUNNELLON, CITY OF (mArION CO.) 
120319A FREEPORT, ClTY (WALTON CO) 

120411 HAVANA, TOWN OF (6ADSEDEN CO.) 

120390 'LAKE WALES, CITY OF (POlK Co.) 

120570 MARINELaND, TOWN or (FLAGLER CO.) 
120S75A MCINTOSH, TOWN OF (MARION CO.) 

120344 Ml CANOPY, TO u N OF (ALACHUA CO.) I 
120365 MONTICELLO, CITY OF (JEFFERSON CO.) 
12oS7yA PAINTERS HI LL , T 0 WN OF (FLAGLER CO.) 
120413 WEEMWACHEE, CITY OF (HERNA N Do CO.) 
120381A W1N0ERMERE, TOWN Op (ORANGE CO.) 


DECEMBER 

13, 

1974 

AUGuST 

30, 

1974 

JULY 

11, 

1975 

SEPTEMBER 

06 , 

1974 AND 

JANUARY 

30, 

1976 

AUGUST 

26, 

1977 

OCTOBER 

2». 

1976 

JULY 

23. 

1976 

OCTOBER 

17, 

1973 

July 

08, 

1977 

MAY 

27, 

1977 

APRIL 

16, 

1976 

JULY 

23, 

1976 

AUGUST 

05, 

1977 

jul t 

23, 

1976 

APRIL 

22, 

1977 


TOTAL IN THE STATE 


15 
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NOTICES 


18275 


COMMUN ITT 
NUMBER 


NAME 


1302 35A AOAIRSVILIE• TOWN Of (BARTOW CO.) 

13o360 AILEV» T0 U N (MONTGOMERY CO.) 

130394A ANDERSONVlLLE, VILLA6E (SUMPTER CO.) 

130001 app l i M 6 county 

130390 AVALON* TOWN (STEPHENS CO.) 

130270a baker county • 

( 

130005a BALDWIN COUNTY 

130115 BARTOW, CITY (JEFFERSON CO) 

130309A 8ELLVILLE, CITY (EVANS CO.) 

130179 BLAIRSVILLE, TOyN (UNION CO) 

130362 80STWICK, TOWN (MORGAN CO.) 

130343 BRASELTON, CITY OF (JACKSON CO.) 

130268 BRINSON, TOWN (COLOUITT CO.) • 

130364 8UCKHEAD, TOWN (MORGAN c°. ) 

130323 BUFORD, CITY (GWINNETT ♦ HALL COS.) 

130257 CENTRALHATCHEE, TOWN OF (HfARD CO.) 

130292 CHARLTON COUNTY 

130036 Chattooga county 

13o4i8 CLEVELAND, CITy (wHITE C0.> 

130398 CC88T0WN, CITY (TATTNALL CO.) 

130135A COLQUITT, CITY (MILLER CO) 

130169 COOLIDGE, CITY (THOhAS Co) 

130341 CORINTH, TOWN (HEARD ♦ COWETA COS.) 

130304 DAWSON COUNTY 

130356 DEAR INC, TOWN (MCDUFFIC CO.) • 

130330 DEMOREST, TOWN (HABERSHAM CO.) 

1304 46a oiilaRQ, Town of (rabun co.) 

130305 DOUGLASVILLE, CITY (D 0 UGlAS CO.) 

130359 FORSYTH, CITY (MONROE CO.) 

130428 FORT OGLETHORPE, CITY OF (MACON CO.) 

130313 FRANKLIN SPRINGS, CITY (FRANKLIN CO.) 

130023A GIRARD, TOWN OF (BURKE CO.) 

130419 GLENWOOO, CITY (WHEELER CO.) 

130096A GRADY COUNTY 

130325 GRAYSON, TOWN (GWINNETT cO.) 

130220 GREENSBORO, CITY OF (GREENE CO.) 

130456 Guyton, town of (Effingham co.) (Effingham co.) 
1 303 11 a ha6An, city (e v ans co.) 

130299 HARALSON, TOWN (COWETA ♦ MERRIWEATHER COS.) 

130333 Harris county 

130105 HEARD COUNTY 

130192a HELEN, CITY OF (WHITE CO.) 

130385 HILLTON1A, TOWN (SCREVEN CO.) 

130221A HIrAM, CITY OF (PAULDING CO.) 

130447A HIWASSEE, TOWN OF (TohnS CO.) 

130291 HOMELAND, town (CHARLTON CO.) 

130271 HOMER, TOWN (BANKS COUNTY) 

130345 JACKSON COUNTY 

130375 JASPER, CITY (PICKENS CO.) 

130412 JERSEY, TOWN (WALTON CO.) 

130434 JONES COUNTY 

130277 KIN6ST0N, CITY (BARTOW CO) 

130409 LINwOOD, TOWN (WALKe* CO.) 

130326 LOGANVILLE, CITY (GWINNETT ♦ WALTON COS.) 

130441 LOUISVILLE, CITY (JEFFERSON (0.) 

• UNINCORPORATED AREAS ONLY 


1RD AREA IDENTIFIED 


1 *, 

1974 AND 

JANUARY 

23. 

1976 

APRIL 

04, 

1975 

APRIL 

29, 

1977 

MARCH 

12, 

1976 

APRIL 

16, 

1976 AND 

APRIL 

16, 

1976 

MARCH 

28, 

1975 AND 

DEC EMBER 

26. 

1975 

MAY 

27, 

1977 

AUGUST 

22, 

1975 

JULY 

18, 

1975 

JUNE 

11. 

1976 

APRIL 

04, 

1975 

APRIL 

18, 

197 5 

JULY 

18, 

1975 

JULt 

11. 

1975 

APRIL 

04, 

1975 

JULY 

08, 

1977 

MAY 

14, 

1976 

MARCH 

26 , 

1976 

APRIL 

11* 

1975 

aP«il 

11. 

1975 

JULY 

23, 

1976 A N D 

SEPTEMBER 

26, 

1976 

APR IL 

02, 

1976 

JULY 

08, 

1977 

JUM& 

18, 

1976 

APRIL 

04, 

1975 

APR jL 

04, 

1975 

JUNE 

04, 

1976 

APRIL 

25, 

1975 

APRIL 

11. 

1975 

APRIL 

04, 

1975 

APRIL 

0*, 

1975 

SEPTEMBER 

06, 

1974 AND 

JANUARY 

23. 

1976 

APRIL 

04, 

1975 

JUNE 

17, 

1977 

JULY 

11, 

1975 

DECEMBER 

20, 

1974 

JULY 

01 , 

1977 

APRIL 

18, 

1975 AND 

JANUARY 

23, 

1976 

APRIL 

18, 

1975 

APRIL 

16, 

1976 AND 

April 

16 , 


APRIL 

09, 

1976 

SEPTEMBER 

06, 

1974 AND 

OCTOBER 

17, 

1975 

APRIL 

11. 

1975 

OCTOBER 

18, 

1974 ANO 

JANUARY 

23. 

1976 

JUNE 

11. 

1976 

APRIL 

11, 

1975 

APRIL 

18, 

1975 

APRIL 

23, 

1976 

APRiL 

11. 

1975 

JULY 

23, 

1976 

MAY 

27, 

1977 

APRIL 

18, 

1975 

APRIL 

04, 

1975 

APRIL 

04, 

1975 

AUGUST 

15, 

1975 


FEDERAL REGISTER. VOL. 43. NO. 83—FRIDAY, APRIL 28, 1978 






18276 


NOTICES 


COMMUNITT 
NUMBER 


GEORGIA -Continued 


NAME 


HAZARD AREA IDENTIFIED 


130354 LUMPKIN COUNTY 

130224 NAD I SON 9 CITY OF (MORGAN CO) 

1303920 nAR TIN t TOWN (STEPHENS CO) 


130342 
130357 
130421 
130024 
130134A 
130438 
130376 
'130138a 
130139 
130286 
1 302 5 2 A 

130366 
130353 
1 30161 A 
130368 
130269 
13018 9 A 

130370 

130367 

130457 

130149A 

130151 

130378 

130284 

130267 

1301 62 A 
130363 
130439 

130168A 

130301 

13Q382 

130339 

130349 

130388a 

13039! 

130308 

1302 60A 
130389 
130328 
130396 
130150A 

1303 8g 
130288 
130400 
130381 
130173 
130422 
130361 
130*13 
130190 
130191 
130297 
130436 


HC D0N0U6H • CITY (HENRY CO.) 

H C0 UFfIE COUNTY • 

MCINTYRE, TOWN (WILKINSON CO.) 

NI D V ILLE, CITY (BURKE CO) 

NILLER COUNTY 
NlTCHELL COuNTT • 

POLENA, city (PIKE Co.) 

NONROe COUNTY 

NONT0ONE ry COUNTY 

NOUNT ZION, TOWN (CARROLL CO*) 

MOUNTAIN CITY, TO«N (RABUN CO.) 

MURRAY COUNTY 

NAYLOR, TOWN (LOWNDES CO.) 

NEWINGTON, TOWN OF (SCREVEN CO.) 
NORTH HIGH SHOALS, TOWN (OCONEE CO.) 
OAK PARK, TOWN (ENANUEL CO.) 

OOUN, CITY (WAYNE CO) 




OGLETHORPE COUNTT 
OXFORD* TOWN (NEWTON CO.) 

PATTERSON, TOWN OF (PIeRCE CO.) (PIERCE CO.) 
PICKENS COUNTT 
PIERCE COUNTT * 

PULASKI COUNTT 

PULASKI, TOWN (CANDlER, Co.) 

RIVERSIDE, TOWN (COLQUITT CO.) 

RO?KY FORD, TOWN OF (SCREVEN CO.) 

RUTLEDGE, TOWN (MORGAN CO.) 

SALE CITT, TOWN (MITCHELL CO.) 

SCOTLAND, CITT OF (TELFAIR ♦ WHEELER COS.) 
SENOIA, CITT (COWETA CO.) 

SHELLMAN, CITY (RANDOLPH CO.) 

SHILOH, CITT (HARRIS CO.) 

SMITHVIllE, CItT (LEE ♦ SUMTER CO.) 

SPALDING COUNTT * 

STEWART COUNTT 

STILLMORE, TOWN (£MA NUEL CO.) 

STONE MOUNTAIN, CITT OF (DEKALB CO.) 

SUNN T SIDE, VILLAGE (SPALOING COUNTT) 

SUWANEE, CITY (GWINNETT CO.) 

TALBOT COUNTT 

TALKING ROCK. TOWN (PICKENS CO) 

TALLULAH FALLS, cI?T OF (hABERSHAN t RABUN COS.) 
TEMPLE, TOWN (CARROLL CO.) 

Terrell countt • 

TIGER, TOWN (RABUN CO.) 

TOOMeS COUNTT 

TOOMSBORO, TOWN (WILKINSON CO.) 

UVALOA, TOWN (MONTGOMERT CO.) 

WALNUT GROVE, T 0 Wn (WALTON CO.) 

WHEELER countt 
WHITE COUNTT 

wINTERVILLE, CITT (CLARKE CO.) 

WOOOBURT, TOWN (MERIwEATHER CO.) 


APRIL 

02, 

1976 

FEBRUARY 

21, 

1975 

APRIL 

04, 

1975 4 

HAY 

28, 

1976 

HARCH 

11, 

1977 

APRIL 

11. 

1975 

HARCH 

26, 

1976 

APR IL 

11, 

1975 

JULY 

11. 

1975 

JUNE 

10. 

1^77 

JULY 

16, 

1976 

APRIL 

11. 

1975 

APRIL 

01 , 

1977 

HARCH 

19, 

1976 

JULY 

01 , 

1977 

JANUARY 

17, 

1975 / 

OCTOBER 

22. 

1976 

HAY 

14, 

1976 

APRIL 

25. 

1975 

SEPTEMBER 

06, 

1974 

AUGUST 

19. 

1977 

JULY 

18. 

1975 

January 

03, 

1975 / 

DECEMBER 

19, 

1975 

HAY 

28, 

197 6 

APRIL 

11. 

1975 

JUNE 

10 , 

1977 

DECEMBER 

31, 

1976 

august 

13» 

1976 

JUNE 

17, 

1977 

APRIL 

04, 

1975 

JULY 

18, 

1975 

SEPTEMBER 

06, 

1974 

AUGUST 

08, 

1975 

APRIL 

04, 

1975 

AUGUST 

30, 

1974 

APRI L 

04, 

1975 

JUNE 

11, 

1976 

APRIL 

04, 

1975 

HAY 

27, 

1977 

MARCH 

25, 

1977 

HAY 

14, 

1976 

APRIL 

11, 

1975 

HAY 

12. 

1974 

APR IL 

11. 

1975 

APRIL 

04, 

1975 

MARCH 

26, 

1976 

JUNE 

17, 

1977 

APRIL 

j5. 

1975 

APRIL 

11. 

1975 

JULY 

16, 

1976 

JULY 

11. 

1975 

HARCH 

19, 

1976 

APRIL 

06. 

1975 

APRIL 

25, 

1975 

AU6UST 

13. 

1*76 

APRIL 

30. 

1976 

JUNE 

11. 

1976 

APRIL 

11. 

1975 

.JUNE 

27, 

1975 


TOTAL IN THE STATE 
• UNINCORPORATED areas onlt 


111 
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IDAHO 


NOTICES 
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NAME 


HAZARD AREA identified 


■>60042 ALBION, TOWN (CASSIA CO) 

I 602 0 7 A BOUNDARY COUNTY • 

160015A CHATCOLET, CITY OF (BENEwAH CO.) 

160005A COUNCIL, CITY OF (ADAMS CO.) 

160163 CRAI6A0NT, CITY (lEwIs CO) 

160136 FIRTH, CITY (BINGHAM CO) 

160137 FRANKLIN, CITY (fRANKLiN CO) 

160004A GARDEN CITY, CITY OF (ADA CO.) 
160141 HAUSER, CITY OF (KOOTENAI CO.) 

160214A JEFFERSON COUNTY 
160224a LEAdORE, CiTY (LEMHI CO) 

160197 MALTA, TOwN OF (CaSSIa CO.) 
160176 MCCAMMON CITY (BANNOCK CO) 

160179 HENAN CITY (JEFFERSON CO) 

160045 A OAKLEY, T 0 HN OF (CASSIA CO.) 

160149 PLUMMER CITY (BENEWAH CO) 

160150 PONOERAY, CITY (BONNER CO) 

160166 PRJSTON CITY (FRANKLIN cO) 

160153 ST. CHARLES, CITY (BEAR LAKE CO) 
160154A SWAN VALLEY CITY (BONNEVILLE CO) 

160230 teton county * 

160119A VICTOR, CITY OF (TETON CO.) 


TOTAL IN THE STATE 
ILLINOIS 

170835 ADELINE, VILLAGE (OGLE CO.) 

170844 ALVIN, VILLA6E OF (VERMILION CO) 

170489 ANCHOR, VILLAGE OF (MCLEAN CO.) 

170657a ANNA, CITY OF (UNION CO.) 

170923A AUIS TON, VIll*6E 0 E (CLINTON CO.) 
170742A AVON, VILLAGE OF (FULTON CO.) 

170321a BATAVIA, CITY OF (KANE CO.) 

170464A BATH, VILLAGE OF (MASON CO.) 

170845 BELGIUM, VILLAGE OF (VERMILION CO) 

170608A BLUFFS, VILLAGE OF ISCOTT CO.) 

170920 8LUF0RD, VILLAGE OF (J£FFEr S ON CO.) 
170848 8«aIdW00d, CITY (WILL CO) 

1704 68* B ROOK POR T, CITY OF (MASSAC CO.) 

170226 BROhNS, VILLA6E OF (EDWARDS CO.) 

170747 BRUSSELS, VILLA6E OF (CALHOUN CO.) 
170746 eRYANT, VILLA6E OF (FULTON CO.) 

170850 BUREAU JUNCTION, VILLA6E OF (BUREAU CO) 
1704718 gUSHNgLL , CiTY Of (MC DON OU GH CO.) 


170785a CAHARGO, VILLAGE OF (DOUGLAS CO.) 

1704 91A CARLOCK, VILLAGE (MCLEAN CO) 

1702 50A CARROLLTON, CITY OF (GREEN CO.) 

170842 CEOARVILLE, VILLAGE (STEPHENSON CO) 
170646B CREVE COEUR, VILLAGE OF (TAZEWELL Co.) 

170751A OE SOTO, VILLAGE OF (JACKSON CO.) 

170647 DEER CREEK, VILLAGE OF (TAZE WELL CO.) 
17Q658A DONGOLA, VILLAGE OF (UNION CO.) 


, UNINCORPORATED AREAS ONLY 


JANUARY 

10, 

1975 


august 

02, 

1977 


SEPTEMBER 

13, 

1974 

AND 

FEBRUARY 

27. 

197 6 


NAY 

03, 

1974 

a n d 

DECEMBER 

12, 

1975 

JUNE 

25, 

1976 


APRIL 

23, 

1976 


SEPTEMBER 

05, 

1975 


DECEMBER 

17, 

1973 


OCTOBER 

08, 

19 76 


MAY 

31, 

1977 


JUNE 

03, 

1977 


DECEMBER 

13, 

197 4 


APRIL 

23, 

1976 


APRIL 

30, 

1976 


OCTOBER 

18, 

1974 

ANd 

NOVEMBER 

19, 

,976 

OCTOBER 

29, 

1976 


AUGUST 

13, 

1976 


AUGUST 

29, 

1975 


MARCH 

19, 

1976 


august 

29, 

1975 

and 

JUNE 

1*. 

1977 


SEPTEMBER 

13. 

1977 


SEPTEMBER 

06, 

1974 

AND 

DECEMBER 

05, 

1975 



JULY 

ii. 

1975 


FEBRUARY 

21. 

1975 


DECEMBER 

06, 

1974 


march 

29. 

1974 

AND 

APR IL 

30, 

1976 


MAY 

20, 

1977 


OCTOBER 

18, 

1974 

AND 

APRIL 

16, 

1976 


SEPTEMBER 

10, 

1976 


DECEMBER 

17, 

1973 


MARCH 

28, 

1975 


JUN£ 

07, 

1974 

AND 

JANUARY 

30, 

1976 


JULY 

22. 

1977 


APRIL 

11. 

1975 


JUNE 

07, 

1974 


NOVEMBER 

15, 

1974 


NOVEMBER 

22, 

1974 


OECEMBER 

06, 

1974 


MARCH 

28, 

1975 


June 

07, 

1974 

AND 

ApRI L 

02, 

,976 


august 

20, 

1976 


APRIL 

05, 

1974 


DECEMBER 

03, 

197 6 


JUNE 

07, 

1974 

AND 

MARCH 

05, 

1976 


APRIL 

lit 

1975 


MARCH 

01, 

1974 

AND 

ApRIL 

30, 

1976 


APRIL 

05, 

1974 

and 

APRIL 

02. 

197 6 


JUNE 

28, 

1974 


MARCH 

08 * 

1974 

and 

JULY 

02. 

1976 
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NOTICES 


COMMUNITY 

NUMBER 


ILL I NO IS-Continued 


NAME 


HaZaRo area IDENTIFIED 


170875 

DOWELL, VILLAGE (JACKSON CO) 

APRIL 

18. 

1975 


170873 

EAST BROOKLYN, VILLAGE OF (GRUN0Y CO) 

«A»CH 

21, 

1975 


1704 41 A 

EDWARDSvILLE , CITY OF (NAD IS ON CO.) 

APRIL 

05. 

1974 

ANO 



JULY 

02, 

1976 


1702 51 A 

ELORED, VILLAGE Of (GREENE CO.) 

DECEMBER 

17, 

1973 

and 


• 

JANUARY 

16 . 

1976 


170849 

ELWOOD• VILLAGE OF (WILL CO> 

FEBRUARY 

21. 

1975 


170818 

FaRNeR CITY, CITY OF (DE WITT CO) 

MARCH 

21. 

1975 

• 

170664 

FITH IAN, VILLAGE OF (VERMILLION CO.) 

AUGUST 

01, 

1975 


170827 

FOREST CITY, VILLAGE OF (MASON CO) 

MARCH 

28. 

1975 


1702 83A 

galva, CITY OF (HENRY CO.) 

JUNE 

14, 

1974 


1700 49A 

GERmAnToWn, VILLAGE of (CLINTON CO.) 

MARCH 

2’. 

1974 

A*D 


JULY 

30, 

1976 


1702 34A 

GIBSON CITY, CITY OF (FORD CO.) 

MARCH 

29, 

1974 

AND 



JANUARY 

30, 

1976 


170885 

GOLDEN GATE, VILLA6E (WAYNE CO) 

JUNE 

27, 

1975 


1702 52 A 

GREENFIELD, CITY OF (GREEN CO.) 

FEBRUARY 

22, 

1974 

AND 


JULY 

16, 

1976 


170561 

HAHLETSBURG, V 1LLA6E OF (POPE CO.) 

JULY 

30, 

1976 


170267A 

HANCOCK COUNTY 

JANUARY 

24, 

1975 

AND 



FEBRUARY 

20. 

1976 


170465A 

HAVANA, CITY OF (MASON CO.) 

April 

05. 

1974 

AND 



JANUARY 

30, 

1976 


170366A 

HAWTHORN fcOOOS, VILL (LAKE CO) 

JULY 

30, 

1976 

AND 


DECEMBER 

03, 

1976 


17057 0 

HENNEPIN, VILLAGE (PUTNAM CO) 

NOVEMBER 

19, 

197 6 


170456 

HENRY, CITY (MARSHALL CO) 

JULY 

30, 

1976 


170497A 

HEYWORTH, VILLAGE OF (MCLEAN CO.) 

JUNE 

14, 

1974 


1702 53A 

HILLVIEwt VILLAGE OF (GREENE CO.) 

DECEMBER 

06, 

1974 

and 


JULY 

30. 

1 97 6 


1701&4A 

HI n CKlEV, VILLA6E OF (DEKALB CO.) 

MARCH 

01, 

1974 

AND 

JUNE 

04, 

1976 


170305A 

JEFFERSON COUNTY 

MARCH 

04, 

1977 


1703150 

JEASEYVILLE. CITY Of (JERSEY CO.) 

JUNE 

07, 

1974 

AND 

JUNE 

04, 

1976 


170757a 

JOPPA, V1LLA6E OF (MASSAC CO •) 

NOVEftBER 

23, 

1973 

AND 



APRIL 

23. 

1976 


170826 

JUNCTION CITY, VILLAGE OF (MARION CO) 

march 

21. 

1975 


170860A 

keyesp 0 RT, village of (Clinton co) 

MARCH 

21. 

1975 

and 


JANUARY 

07, 

1977 


170837 

KINDERHOOk, VILLAGE OF (PIKE CO) 

MARCH 

21. 

1975 


170760 

la prairie, town OF (ADAMS CO.) 

APRIL 

25, 

1975 


1704 57A 

lacon, city of (m a rshall co.) 

NO v *mBE» 

30. 

197 3 

AND 


FEBRUARY 

20, 

1976 


170373A 

LAKE BLUFF (VILLA6E OF CLAKE CO.) 

FEBRUARY 

01, 

1974 

And 



February 

06, 

1976 


1^0458 

larose, village of (marshall co.) 

OCTOBER 

25, 

1974 


170342 

LISBON, VILLAGE OF (KENDALL CO.) 

NOVEMBER 

01, 

1974 


170794A 

LIVIN6ST0N, VILLAGE OF (MADISON CO.) 

MARCH 

22, 

1974 

AND 


ju n e 

11, 

1976 


170917 

Lyndon, village of (whiteside co.) 

OCTOBER* 

08, 

1976 


170765 

MAEYSTOWN, VILLA6E (MONROE CO.) 

APRIL 

02, 

1976 


t70301 A 

MAKANDA, VILLAGE OF (JACKSON CO.) 

AU6UST 

23, 

1974 

and 



DECEMBER 

26, 

1975 


170187A 

Malta, village of (dekalb co.) 

JUNE 

07, 

1974 


170549 

Mansfield, village (piatt co) 

JANUARY 

03, 

1975 


170836 

mapleton, village of (p e oria CO) 

MARCH 

28, 

1975 


170351 

MAQUON, VILLAGE OF (KNOX CO.) 

NOVEMBER 

15, 

1974 


170764 

MARIETTA, VILLA6E OF (MARIETTA CO) 

JANUARY 

31, 

1975 


170650 A 

MARQUETTE HEIGHTS, CITY OF (TAZEwELL CO.) 

MARCH 

08, 

1974 

and 



MARCH 

26, 

1976 
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COMMUNITY ILLINOIS-Continued 

NUMBER NAME 


HAZARD AREA IDENTIFIED 


170041a MARTINSVILLE# CITY OF (CLARK CO.) 

170684 MAUNIE, VILLAGE OF (WHITE CO.) 

170381A NETTAWA' VILLA 6 E OF (LAKE CO.) 

170685A MILL SHOALS* vH-LAGE OF (WHITE CO.) 

170903A MORGAN COUNTY • 

170767 NAUVOO* CITY (HANCOCK CO) 

1 7085 3 NEW BEDFORq* VILLAGE (BUREAU CO.) 

170555 A NEW CANTON, TOWN OF (PIKE qO .) 

170769 NEWMAN, VILLAGE OF (DOUGLAS CO.) 

170303A NEWTON, CITY OF (JASPER CO.) 

170832 OAKFORD, VILLA 6 E Of (MENARD CO) 

170831 OAKwOOO HILLS, VILLAGE (MCHENRY CO.) 

170352A ONEIDA, CITY OF (KNOX CO.) 

170641 A ORA N 6 EVILLE, VILLAGE OF (STEPHENSON CO.) 

170797A PECATONICA, VlLL*6E Of (WINNEBAGO CO.) 

170538 PERRY COUNTY • 

170272a PONTOOSUC* VILLAGE OF (HANCOCK Co*> 

170883 REYNOLDS, VILLAGE (ROCK ISLAND CO> 

170603A RIVERTON, VILLAGE OF (SANGMON c O.) 

1708 00A RUSSELLVILLE, VILLAGE OF (LAWRENCE CO.) 

17060SA sCHuYLER COUNTY 

170905A SC 0 TT COUNTY • 

170595A SILV1S, CITY OF (ROCK ISLAND CO.) 

170519A SOUTH JACKSONVILLE. ClTV OF (M0R6AN CO.) 

17o459A SPARLANO, VILLAGE OF (MARSHALL CO.) 

170613 STARK COUNTY 

170580 STEEt-EViLLE* VILLAGE (RANDO l PH Co> 

170775 ST. DAVID, VILLAGE Of (FULTON CO.) 

170801A ST. FRANC1SVILLE, VILLA 6 E OF (LAV£RENCE CO.) 

170820 ST. MARIE, VILLAGE OF (JASPER CO) 

170005A TAMMS, VILLA 6 E OF (ALEXANDER CO.) 

170778 THOMSON, VIl (CARrOLL CO) 

170670a TILTON, VlLLA 6 E OF (VERMILION Co«) 

170828 TOPEKA, TOWN OF (H A SON (0) 

170559A VALLEY CITY, VILLAGE OF (PIKE CO.) 

170455a WAMAC* CITY OF (WASHINGTON, MARION t CLINTON COS.) 
170865 WAYNE, VILLAGE (DuRAOE CO) 

1703S5A WlLLIAMSFIELD, VILLAGE OF (KNOX CO.) 

170240A ZEIGLER• CITY (FRANKLIN CO) 


NOVEMBER 

23. 

1973 

AND 

MARCH 

26 , 

1976 


JANUARY 

09, 

1974 


OCTOBER 

18 , 

1974 

AND 

JULY 

23, 

1976 


JULY 

19. 

1974 

AND 

JULY 

02 . 

197 6 


HAY 

13, 

1977 


OCTOBER 

10 , 

1975 


June 

27, 

1975 


AUGUST 

16, 

1974 


NOVEMBER 

29 , 

1974 


DECEMBER 

17, 

1973 

AND 

HAY 

28, 

1976 


harch 

21 . 

1975 


APRIL 

18. 

1975 


JUNE 

07, 

1974 


AUGUST 

16, 

1974 

AND 

HARCH 

26, 

1976 


APRIL 

05, 

1974 

AND 

APRIL 

02 , 

1976 


oecehber 

13, 

1974 


JANUAR T 

16, 

1974 

AND 

may 

2 *» 

1 9 76 


April 

18, 

1975 


novehber 

16, 

1973 

and 

"arch 

05, 

1*76 


N0VEH8ER 

12 , 

1976 


January 

03, 

1975 

AND 

JULY 

02 , 

1976 


JANUARY 

28, 

1977 


HAY 

3l» 

197* 

AND 

MAY 

21 . 

1976 


march 

29, 

1974 

AND 

JUNE 

04, 

1976 


NOVEMBER 

23. 

1973 

ANO 

HARCH 

05, 

1976 


APRIL 

02 , 

1976 


JULY 

30, 

1976 


DECEMBER 

06 , 

1974 


HARCH 

29, 

1974 


MARCH 

21 . 

1975 


HAY 

10 , 

1974 

AND 

JUNE 

11 . 

197 6 


OCTOBER 

12 , 

1975 


JANUARY 

n. 

1977 


march 

2 l. 

197 5 


DECEMBER 

17, 

1973 

And 

HARCH 

19, 

1976 


JUNE 

28. 

1974 


AUGUST 

15, 

1975 


DECEMBER 

03, 

1976 


FEBRUARY 

25. 

1977 



TOTAL IN THE STATE 


108 


• UNINCORPORATED AREAS ONLY 
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180031a Alton, town of (crawforo co.) 

1803o3 AMBOT, TOWN OF (MIAMI CO.) 

1 gOO 978 ANDREWS, T 0WN OF ( HUNTIN G T ON CO.) 

180273A BOONVILLE, CITY OF (WARRICK CO.) 

1&008TB BROWN SBUR6# TOWN OF (HENDRICKS CO.) 

180258* CATU6A, TOwN OF (VERMILLION CO.) 

1800 5* DUBOIS COUNTY • 

180106 DUPONT, TOW N oF (JEFFERSON CO.) 

1802828 FOUNTAIN CITY, CITY OF (WAY) 

180366 FRANCISO, TOWN OF (GIBSON CO) 
loOO&O HAMILTON COUNTY • 

180327a HAZLETON, TOWN OF (GIBSON CO,) 

180225A INDIAN VILLAGE* TOWN OF (ST. JOSEPH CO.) 
IgOI0 8 JENNINGS COUNTY * 

100193* JUDSONt TOWN OF (PARKE CO.) 

180090B K n IGHTSTqWN' TOWN OF (HENRY CO.) 


1801 72A LADOGA, TOWN OF (MONTGOMERY CO.) 

180125 LAGRAN6E COUNTY 

180035A LEAVENWORTH, TOWN OF (CRAWfORD CO.) 
180398 LITTLE YORK, TOWN OF (WASHINGTON CO) 
180330A MECCA, TOWN OF (PARKE CO.) 

180*13 HERON, TOWN (SULLIVAN CO) 

1&0382 MILfORD' TOWN OF (KOSCIUSKO CO) 

180176 MORGAN COUNTY • 

180337A NEWBERRY' TOWN OF (GREENE CO.) 

180262A NEWPORT' TOWN OF (VERMILLION CO.) 

1802 SOA ORLAND' TOWN OF (STEUBEN CO.) 

180189* PAOLI. TOWN OF (ORANGE CO.) 

180192 PARKE COUNTY * 

160340a PaTOKA' TOWN (GIBSON CO.) 

s 

18038& PINES, TOWN OF (PORTER CO) 

1Bo2 1 3 PUTNAM COUNT y 

180096A ROANOKE, TOWN OF (HUNTINGTON CO.) 

18 0 345A SALANONIA, TOWN Of (JAT CO.) 

130346A SPRING LAKE PARK, TOWN OF (HaNCOC* CO.) 
180240 STARKE COUNTY 

180349A SULpHUft SPRINGS' TOWN OF (HENRY CO.) 
180350A TENNYSON, TOWN 0 F (wArrICK CO.) 

18017SA WAYNETOWN, TOWN OF (MONTGOMERY CO.) 


RD AREA IDENTI 

FIED 


JANuART 

23, 

197* 

and 

JULY 

02, 

1976 


NOVEMBER 

29, 

1974 


JUNE 

07. 

1974 


DECEMBER 

28, 

1973 

AND 

RAY 

28, 

1976 


NOVEMBER 

23, 

1973 

AND 

JUNE 

18, 

1976 


MAY 

31, 

1974 

AND 

MAY 

21, 

1976 


DECEMBER 

13* 

1974 

AND 

JUNE 

10, 

1977 


NOVEMBER 

29, 

1 9 74 


MAY 

10, 

1974 

AND 

APRIL 

16 , 

1976 


APRIL 

15, 

1977 


MARCH 

21, 

1975 


DECEMBER 

13, 

1974 

AND 

DECEMBER 

23, 

1977 


NOVEMBER 

23, 

1973 

AND 

SEPTEMBER 

24, 

1976 

- 

OCTOBER 

18, 

1974 


DECEMBER 

13, 

1974 

and 

AUGUST 

19 , 

1977 


DECEMBER 

17, 

1973 

and 

JUNE 

11. 

1976 


NOVEMBER 

30, 

1973 

and 

DECEMBER 

26, 

197 5 


NOVEMBER 

19, 

1976 


MAY 

24, 

1974 

and 

DECEMBER 

26, 

1975 


JULY 

01, 

1977 


NOVEMBER 

30, 

1973 


MARCH 

21, 

1975 


JANUARY 

23, 

1974 

AND 

JUNE 

18, 

1976 


JUNE . 

10, 

1977 


MARCH 

21. 

1975 


DECEMBER 

20, 

1974 

AND 

JANUARY 

20, 

1978 


FEBRUARY 

01, 

1974 


MAY 

31, 

1974 

and 

MAY 

21. 

1976 


MAY 

31* 

1974 

AND 

APRIL 

09, 

1976 


NOVEMBER 

23, 

1973 

AND 

OCTOBER 

31, 

1975 


DECEMBER 

20, 

1974 


NOVEMBER 

23, 

1973 

AND 

JULY 

23, 

1976 


MARCH 

21, 

1975 


JANUARY 

03, 

1975 

AND 

FEBRUARY 

24, 

1978 


DECEMBER 

28, 

1973 

AND 

JULY 

23, 

1976 


OCTOBER 

22, 

1^76 


FEBRUARY 

01, 

1974 


September 

02, 

1977 


FEBRUARY 

01. 

1974 

AND 

APRIL 

O’. 

1976 


FEBRUARY 

01, 

1974 

AND 

JUNE 

18, 

1976 


NAY 

31. 

1974 

AND 

APRIL 

09, 

1976 



TOTAL IN THE STATE 


39 


* UNINCORPORATED AREAS ONLY 
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190386 

ACKLEY, CITT OF (HARDIN CO.) 

JULY 

16, 

1976 


190538 

AFTON, CITY OF (UNION CO.) 

SEPTEMBER 

26, 

1975 


190525 

AINSWORTH, CITY OF (WASHINGTON CO.) 

September 

19, 

1975 


190542 

Albion, city of (Marshall co.) 

APRIL 

23, 

1976 


190138A 

ALOEN, CITY OF (HARDIn Co.) 

JUNE 

21 . 

1974 

AND 



DECEMBER 

26 , 

1975 


190387 

ALEXANDER, CITY OF (FRANKLIN CO.) 

MARCH 

26 , 

1976 


190005A 

allanakee county 

JUNE 

03, 

1977 


190543 

allerton, CITY OF (WaTNE cc.) 

septembc* 

26, 

1975 


1 9o 5 44 

ALLISON, CITY (BUTLER CO) 

JULY 

161 

1976 


190546 

ALTOONA, CITT (POLK CO) 

SEPTEMBER 

26 t 

1975 


190335 

ARLINGTON, CITY OF (B(jTLER CO.) 

JUNE 

25, 

1976 


190092A 

ARION, CITY OF (CRAWFORD CO.) 

SEPTEMBER 

06, 

1974 

AND 



MAY 

1 *. 

1976 


190217 

ASHTON, CITY OF (OSCEOLA CO.) 

July 


1975 


190548 

ATKINS, CITY (BENTON CO) 

august 

22 . 

1975 


l9 0 697 

AUBURN, CIT r OF (SAC) 

JULY 

30, 

1976 


190549 

AURELIA, CITY OF (CHEROKEE CO.) 

APRIL 

16 , 

1976 

AND 



APRIL 

1 *. 

1976 


190698 

AURORA, CITY OF (BUCHANAN) 

AUGUST 

22 , 

1975 


190699 

AYRSHIRE, CITY OF (PALO ALTO) 

AUGUST 

13, 

1976 


190700 

BAGLEY, CITY OF (GUTHRIE CO.) 

AUGUST 

13, 

1976 


190428 

BALDWIN, CITY OF (JACKSON CO.) 

JUNE 

25, 

1976 


190528 

eARNUH, CITY OF (wEBSTER CO.) 

NOVEMBER 

05, 

1976 


190551 

8 ATAV 1 A, CITY (JEFFERSON CO) 

SEPTEMBER 

26, 

1975 


190423 

battle creek, CITY (IDA CO«> 

SEPTEMBER 

26, 

1975 


190552 

BAXTER, CITY (JASPER CO) 

SEPTEMBER 

12 , 

1975 


190452 

BEACON, CITY Of (MAhASkA CO.) 

SEPTEMBER 

19, 

1975 


190400 

BEAMAN, CITY OF (GRUNDY CO.) 

AUGUST 

22 . 

1975 


190322 

BEAVER, CITY OF (BOONE CO.) 

OCTOBER 

29, 

1976 


190303 A 

BElMOND, CITY OF (WRIGHT CO.) 

MAY 

03, 

1974 

AND 



AUGUST 

22 . 

1975 


190845A 

BENTON COUNTY, * 

MAY 

26, 

1977 


190438 

Bertram, ciTy'of (linn co.) 

JULY 

02 , 

1976 


19q3 2 0 

blairstown, ci TT of (benton co.) 

SEPTEMBER 

19, 

1975 


190705 

8LENC0E, CITY OF (MO NONa c O.) 

OCTOBER 

29, 

1976 


190517 

BLOCKTON, CITy OF (TAYLOR CO.) 

SEPTEMBER 

26 . 

1975 


190554 

blue grass, city of (scott co.) 

AUGUST 

13, 

1976 


19 o 5 5 5 

BOONE, CITY (BOonE Co) 

SEPTEMBER 

12 , 

1975 


190708 

BOXHOLH, city OF (BOONE) 

# MARCH 

26, 

1976 


190556 

B0V0EN, CITY OF (SIOUX CO.) 

AUGUST 

29, 

1975 


190420 

BRAOGATE, CITY OF (HUMBOLDT CO.) 

JUNE 

25, 

1976 


190328 

8 RANOON, CITY OF (BUCHANAN CO.) 

October 

2 ’. 

197 6 


1908 47 A 

BREMER county * 

may 

10 , 

1977 


190314 

BRID 6 EWATER, CITY OF (ADAIr CO.) 

. JUNE 

18, 

1976 


190709 

BRISTOW, CITY OF (BUTLER) 

JULY 

02 , 

1976 


190553 

BRITT, CITY (HANCOCK c O) 

AUGUST 

08, 

1975 


190476 

8 RUNSVILLE, CITY OF (PLYMOUTH CO.) 

JULY 

02 , 

1976 


190843A 

BuCHANNAN COUNTY • 

JUNE 

07, 

1977 


190093 

BUCK GROVE, CITY OF (CRAWFORD CO.) 

NOVEMBER 

29, 

1974 


1908 50A 

BUTLER COUNTY * 

• SEPTEMBER 

06, 

1977 


190277 

CALLENOER, CITY OF (WEBSTER CO.) 

NOVEMBER 

08, 

1974 


190001 

CARBON, CITY OF (ADAMS CO.) 

JUNE 

25, 

1976 


190462 

CASTANA, CItV OF (MONONA CO.) 

AUGUST 

29. 

1975 


1900 50 A 

CEDAR COUNTY 

JUNE 

07, 

1977 


190433 

center JUNCTION, CITY OF (JONES Co.) 

JUNE 

25, 

1976 


1908 53A 

CERRO GORDO COUNTY • 

JUNE 

07, 

1977 


190509 

CHATSWORTH, CITY OF (SIOUX CO.) 

AUGUST 

13, 

1976 


190854a 

CHEROKEE COUNTY * 

MAY 

06, 

1977 


190855A 

CHICKASAW COUNTY * 

MAY 

26, 

1977 


190269 

CHILLICOTHE, CITY OF (WApELLO CO.) 

NOVEMBER 

08, 

T974 


190395 

CHURDAN, CITV OF (GREENE CO.) 

AUGUST 

29, 

1975 

. 

190714 

CLARE, CITY OF (WEBSTER c<>.> 

0CT 0 8ER 

29, 

1976 


190336 

CLARKSVILLE, CITY OF (BUTLER CO.) 

SEPTEMBER 

1 », 

1975 


190857A 

clay county * 

JUNE 

0 *. 

1977 


190201 

ClEMONS, CITY OF (MARSHALL co.) 

NOVEMBER 

OS, 

1976 
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COMMUNITY IOWA -Continued 

NUMBER NAME 

I9037A CLERMONT, CITT OF (FAYETTE C0.> 

190839 COLO, CITY OF (STORY CO.) 

190720 COLUMBUS CITY, TOWN OF (LOUISA) 

190401 CONRAO, CITY OF (GRUNDY CO.) 

190518 CONWAY, CITY OF (TAYLOR CO.) 

190407 CORWITH, CITY OF (HANCOCK CO.) 

190J38 COULTER, cITY Of (FRANKLIN CO.) 

190722 CRAwFORDSVILLE , CITY OF (WASHIN 6 T0N CO.) 
190519 CROMWELL, CITy OF (UNION CO.) 

190724 CRYSTAL LAKE, CITY OF (HANCOCK CO.) 
190345 CUMBERLAND, CITY 0 T (CA $S CO.) 

190421 DAKOTA CITY, CITY OF (hUM 80 l DT Co.) 
190109 DAVIS CITY, CITY Of (DECATUR CO.) 

190358 DAWSON, CITY OF (DALLAS CO.) 

190565 DAYTON, CITY OF (WEBSTER CO.) 

190568 DE WITT, CITY (CLINTON CO) 

190532 DECORAH, CITY (Wl NN ESHIEK Co) 

190496 oEE* RIVER. CITY OF (POWESHIEK CO.) 
190566 DELHI, CITY (DELAWARE CO) 

190113* OES MOINES COUNTY 

190359 DESOTO, CITy OF (DALLAS CO.) 

190360 DEXTER, CItY OF (DALLAS CO.) 

190501 DIAGONAL, CITY OF (RIkG&OLD CO.) 

190355 DIcKgNS, CITY OF (CLAY CO) 

190864A DICKINSON COUNTY * 

190726 OIxON, CITY (SCOTT) 

190505 DONAHUE, CITY OF (SCOTT CO.) 

190446 D0 0 N, CiTY OF (LYON CO.) 

190305A DOWS, CITY OF (WRIGHT Co*> 

190571 EARLV ILLf, CITY (DELAWARE CO) 

190572A EARLY, CITY (SAC CO) 

190574 ELDRIDGE, CITY (SCoTT CO) 

1*0416 ELMA, CiTY OF (HOUARO CO.) 

190440 ELY, CITY OF (LINN cO.) 

19086SA EMMET COUNTY • 

190730 FARNHAHVILLE, CITY OF (CALHOUN CO.) 

1908 66A FAYETTE COUNTY * 

190376 FAYETTE, CITY OF (FAYETTE CO.) 

190437 FENTON, CITY OF (KOSSUTH CO.) 

190457 FERGUSON, CITY OF (MARSHALL CO.) 

190127A FLOYD COUNTY 

190382 FLOyD, CITY OF (FLOYD CO.) 

19048] FONDA, CITy OF (POCAHONTAS CO.) 

190579 FONTANELLE, CITT (ADAIR CO) 

190324 FRASER, CITY OF’ (BOONE CO.) 

190027 FREDERIKA, CITY OF (BREMER CO.) 

190308 FREDONIA, CITY OF (LOUISA CO.) 

190580 GARNAVILLO, CITY (CL«TTON (0) 

190581 GARNER, CITy (HANCOCK CO) 

190321 GARRISON, CITY OF (BENTON CO.) 
l9oS84 GOLDFIElO* CITY OF (WRIGHT CO.) 

190279A GOWRiE, CITY Of (WEBSTER C 0 .) 

190585 GRAND JUNCTION, CITY Of (gREENE CO.) 
1^0466 GRANT, CITy OF (MONTGOMERY CO.) 

190738 GRAVITY CITY OF (TAyLOR CO.) 

190318A GRAY, CITY OF (AuDuBON CO.) 

190739 GREELEY, CITY OF (DELAWARE C0*> 

190159A 6REEN ISLAND, CiTY OF (JACKSON CO.) 
190869 GREENE COUNTY • 

190228 GRIMES, CITY OF (POLK CO.) 

190403 6RUNDV CENTER, CITY (GRUNDY CO) 

• UNINCORPORATED AREAS ONLY 


hazard area identified 

NOVEMBER 

05, 

1976 

MARCH 

26, 

1976 

OCTOBER 

29. 

1976 

APRIL 

16 » 

1976 AN# 

APRIL 

16 • 

1976 

jult 

02. 

1976 

OCTOBER 

22 t 

1976 

Au6uST 

13 t 

1976 

may 

26. 

1976 

JUNE 

*5 , 

1976 

NOVEMBER 

19, 

1976 

OCTOBER 

29. 

1976 

NOVEMBER 

08 , 

1974 

jult 

18, 

1975 

AUGUST 

13 , 

1976 

NOVEMBER 

05. 

1976 

OCTOBER 

22, 

1976 

DECEMBER 

10, 

1976 

SEPTEMBER 

19, 

1975 

PARCH 

19, 

1976 

MAY 

17, 

1977 


SEPTEMBER 26, 1975 AND 


JULY 26, 1977 
NOVEMBER 05, 1976 
AUGUST 29, 1975 
SEPTEMBER 05, 1975 
MAY To. 19T7 


SEPTEMBER 

19, 

1975 

«A*CH 

19, 

1976 

SEPTEMBER 

19, 

1975 

JUNE 

21. 

1974 ANO 

DECEMBER 

26, 

1975 

MARCH 

19, 

1976 

OCTOBER 

29, 

1976 AND 

MAT 

24, 

1977 

AUGUST 

06, 

197 6 

SEPTEMBER 

19, 

1975 

JULT 

30, 

1976 

MAT 

17, 

1977 

MARCH 

26. 

1976 

AUGUST 

16. 

1977 

MAT 

28, 

1976 

SEPTEMBER 

19, 

1975 

SEPTEMBER 

26, 

1975 

JUNE 

03, 

1977 

MARCH 

10, 

1976 

jULT 

30, 

1976 

JULT 

18, 

1975 

JULT 

30, 

1976 

NOVEMBER 

22, 

197 4 

FEBRUART 

14, 

1975 

AUGUST 

08, 

1975 

OCTOBER 

29 , 

1976 

august 

06, 

1975 

JUNE 

25. 

1976 

June 

28. 

1974 AND 

februart 

06, 

1976 

JULT 

Jo. 

1976 

NOVEMBER 

19. 

1976 

September 

19, 

1975 

JULT 

19, 

1977 

OCTOBER 

29, 

1976 

OCTOBER 

25. 

1974 

JU«E 

14, 

1977 

MARCH 

05, 

1976 

jULT 

02, 

1976 
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NOTICES 


18283 


COMMUNITY 
NUMBER 

190497 


190833 
190316 
190741 
190589 
190455 
190204 
190484 

19033 0 

190592 

190404 

190364 

190411 

190596 

190391 

1908 78A 

190511 

1908794 

19 0 5 33 

190744 

1900234 

1908804 

190599 

I9O6OO 

190746 

1909194 

190601 

190408 

190748 

190749 

1908834 

190435 

190750 

190602 

190436 

190884A 

190430 

190425 

19060 * 

190753 

190331 

190353 

190389 

190485 

1901824 

190310 

190311 

1908294 

1900324 

190608 

I9O6IO 

190764 

190766 

19 0 7 67 

190768 

190165 

190886a 

190772 


IOWA -Continued 


NAME 

HAZARD AREA IDENTIFIED 

GUERnEY, CITT OF (POWESHIEK CO.) 

APRIL 

30. 

1976 

GUTHRIE COUNTY • 

AUGUST 

23, 

1977 

Hancock county « 

SEPTEMBER 

06, 

1977 

HANCOCK, CITY OF (POTTAWATTAMIE CO.) 

AUGUST 

30, 

1974 AND 


DECEMBER 

26 , 

1975 

HANLONTOWN, CITf OF (WORTH CO.) 

JUNE 

06, 

1976 

HARpERS FERRY, CITY OF (ALLAMAKEE) 

OCTOBER 

2’, 

1976 

HARPER, CITY OF (KEOKUK) 

NOVEMBER 

19, 

1976 

HARTFORD, CITY (WARREN CO) 

MARCH 

19, 

1976 

HARVEY, CITY OF (MARION cO.) 

march 

19, 

1976 

HASTINGS, CITY OF (MILLS CO.) 

SEPTEMBER 

'9, 

1975 

HAVELOCK, CITY OF (POCAHONTAS CO.) 

MARCH 

19, 

1976 

HAZELTON, CITY OF (dUCHANAN CO.) 

MAy 

2«, 

1976 

HENDRICK, CITY OF (KEOKUK CO.) 

M4RCH 

19, 

1976 

HOLLAND, TOWN (GRUNDY CO) 

JULY 

02, 

1976 

HOPKINTON, CITY Op (DELAWARE CO.) 

OCTOBER 

29, 

1976 

HUBBARD, CITY OF (HARDIN CO.) 

JULY 

02, 

1976 

HUHESTON, CITY OF (wAYNE CO.) 

OCTOBER 

29, 

1976 

ImOGEnE, CItY OF (FREMONT CO.) 

OCTOBER 

29, 

1976 

IOWA COUNTY * 

AUGUST 

16, 

1977 

IRETON, CITY OF (SIOUX CO.) 

JANUA R Y 

26, 

1975 

JACKSON COUNTY * 

MAY 

26, 

1977 

JACKSON JCT., CITY OF (WINNESHIEK CO.) 

JUNE 

25* 

1976 

JAMAICA, CITY OF (GUTHRIE CO.) 

4UGUST 

13, 

1976 

JANESVILLE, CITY OF (BLACK HAWK CO. 1 BREWER 

COS.) DECEMBER 

2». 

1973 ANo 


JANUARY 

16, 

1976 

JASPER COUNTY * 

JUNE 

03, 

1977 

JESUP, CITY (BUCHANAN CO) 

OCTOBER 

29, 

1976 

JEWELL, CITY (HAMILTON CO) 

AUGUST 

13, 

1976 

JOICE, CITY OF (WORTH CO.) 

AUGUST 

13, 

1976 

JONES COUNTY • 

APRIL 

22, 

1977 

KALONA, CITY (WASHINGTON CO) 

SEPTEMBER 

26, 

1975 

Kanawha, city of (hancock CO.) 

OCTOBER 

29, 

1976 

KELLEY, CITY OF (STORY CO.) 

N0VEM8ER 

19, 

1976 

KENSETT, CITY OF (WORTH CO.) 

NOVEMBER 

05, 

1976 

KEOKUK COUNTY • 

4U6UST 

23. 

1977 

KEOTA, CITY OF (KEOKUK CO.) 

SEPTEMBER 

26, 

1975 

KESWICK, CITY OF (KEOKUK CO.) 

M4Y 

21, 

1976 

KEYSTONE, CITY OF (BENTON CO.) 

SEPTEMBER 

19, 

1975 

KINROSS, CITY OF (KEOKUK cO.) 

AUGUST 

13, 

1976 

KOSSUTH COUNTY • 

JUNE 

21, 

1977 

LA HOTTE, CITy OF (JACKSON CO.) 

September 

26, 

1975 

laoora, city OF (IOWA CO.) 

SEPTEMBER 

19, 

1975 

lake mills, city (winnebaso co) 

MAT 

21. 

1976 

LaKOTa, city Of (KOSSUTH CO.) 

march 

19, 

1976 

LANONT, CITY OF (BUCHANAN CO.) 

SEPTEMBER 

12, 

1975 

LARRABEE, CITY OF (CHEROKEE CO.) 

JULY* 

02, 

1976 

LATIMER, CITY OF (FRANKLIN CO.) 

"a*ch 

2 6 * 

197 6 

LAURENS, CITY OF (POCAHONTAS CO.) 

JULY 

30, 

1976 

LEE COUNTY 

JUNE 

21. 

1977 

LEHIGH, CITY OF (WEBSTER CO.) 

SEPTEMBER 

19, 

1975 

LETTS, CITY OF (LOUISA CO.) 

DECEMBER 

27, 

1974 

LINN COUNTY 

JUNE 

03, 

1977 

LINN GROVE, CITY OF (BUENA VISTA CO.) 

AUGUST 

16, 

1974 .AND 


MARCH 

05,. 

1976 

LIVERMORE, CITY of (HUMBOLDT CO.) 

OCTOBER 

29, 

1976 

LONE TREE, CITY (JOHNSON CO) 

AUGUST 

13, 

1976 

L0N6 GROVE, (TTY Of (SCOTT CO.) 

MAY 

16, 

1976 

LOW MOOR, CITY OF (CLINTON c°.) 

MARCH 

19, 

1976 

LUANA, CITy OF (CLAyTON) 

APRIL 

09, 

1976 

LUVERNE, CITY OF (KOSSUTH t HUMBOLDT COS.) 

SEPTEMBER 

19, 

1975 

LYNNVILLE, CITY Of (JASPER CO.) 

JANUARY 

03 , 

1975 

LYON COUNTY • 

MAY 

31, 

1977 

MACEDONIA, CITY OF (POTTAWATTAMIE CO.) 

DECEMBER 

10, 

1976 
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NOTICES 


COMMUNITY- 

NUMBER 


NAME 


HANARO area identified 


190773 "*6N0LI A • ClTt OF (HARRISON CO.) 

199883A NAHASKA COUNTY • 

190A98 NALCON, CITY OF (POW6SHIEK CO.) 

19083A MANLY, CITY OF (WORTH CO.) 

190383 MARBLE ROCK, CITY OF (FLOYD CO.) 

19061A MARCUS, CITY OF (CHEROKEE CO.) 

1903A8 MARNE. CITY OF (CASS CO.) 

190890A MARSHALL COUNTY • 

190775 MARTELLE, CITY OF (JONES) 

190»24 MARTENSDALE, CITY OF (WARREN CO.) 

• * 

190*56 '-MARYSVILLE. ClrT OF (MARION CO.) 

190365 MASONVILLE, CITY OF (DElAWArE CO.) 

-19<T$49 M A SSENA, CITY OF (CASS CO.) 

1905't2- MAURICE, CITY OF (SIOUX CO.) 

*790458 MC INTIRE, CITY OF (MITCHELL CO.) 

190A6S MELROSE, CITY OF (MONROE CO.) 

190673 MERRILL, CITY OF (PLYMOUTH CO.) 

190777 MESERVEY, CITY OF (CERRO 60RD0) 

190?79 MILES,cITY Of (jACaSON CO.) 

190363 MILFORD, CITY OF (DIcKINSON CO.) 

190522 MILTON, CITY OF (VAN SUREN CO.) 

190X-3q MIN0URN, CITY OF (OALLAS CO.) 

190789 mIn»EN. CI T Y OF (POTTAWATTAMIE CO.) 

190166 MIN60, CITY OF (JASM* CO.) 

190892A MIT C H E LL COUNTY • 

190*59 MITCHELL, CITY OF (MITcH£tL CO.) 

190148A MOOALE, TOWN OF (HARRISON CO.) 

190161 MONMOUTH, CITY OF (JACKSON CO.) 

190620 mOnON*. CItV OF (CLAYTON CO.) 

190732 MONTOUR, CITY OF (TAwA) 

190764 MOORLAND, CITY OF (wEBSTER CO.) 

190624 MOULTON, CITY (APPANOOSE CO) 

190523 NT. STERLING, CITY OF (VAN SUREN cO.) 
190493 NEOLA, CITY OF (POTTAWATTAMIE CO.) 

190003 NOOAWAY, CITY OF (ADAMS CO.) 

190384 NORA SPRINGS, CITY OF (FLOYD CO.) 

190032a NORTh BUENAVISTA, CITY OF (Cl*YTon CO.) 

19062-9 NORTH ENGLISH, CITY (IOWA An D KEOKUK COS) 
- 19063f- NORWALK, CITV OF (WARREN CO.) 

19063-2- • NORWAY, CITY OF (BENTON CO.) 

190634 06DEN, CITY OF (BOONE CO.) 

190788 OKOBJI, CITY OF (DICKINSON CO.) 

1904-60 ORCHARD, CITV OF (MITCHELL CO.) 

190369 ORLEANS, CITY OF (DICKINSON CO.) 

190636 0SA6E CITY (MIT C H £ LL C«) 

190637 OSCEOLA, CITY (CLARKE CO) 

190638 OSKALOOSA, CITY (MAHASKA CO) 

190639 OSSIAN, CITY (UINNEShIEK CO) 

190640 OTHO, CITV OF (aEBSTER CO.) 

190294A OTO, CITY OF (wOODBURY CO.) 

190172A OXFORD, CITY OF (JOHNSON CO.) 

190479 OVENS, CITY OF (PLYMOUTH CO.) 

190793 PALMER, CITV OF (POCAHONTAS) 

190898A PALO ALTO COUNTY * 

190506 PANORAMA PARK, CITY OF (SCOTT CO.) 

190405 PANORA, CITY OF (GUTHRIE Co-) 

190337 Parkersburg, city of (butler co.) 

190397 PATON, CITY OF (GREENE CO.) 

190451 PATTERSON, CITY OF (MADISON CO.) 

190837A PELLA, CITY OF (MARION CO.) 

190357 PETERSON, CITY OF (CLAY CO.) 

190326 pilot mound, city of (boone co.) 


October 

29, 

1976 


JUNE 

07, 

1977 


SEPTEMBER 

19. 

1975 


JULY 

09, 

1976 


JULY 

30, 

1976 


MARCH 

19, 

1976 


OCTOBER 

29, 

1976 


JUNE 

03, 

1977 


AUGUST 

13, 

1976 


APRIL 

10 . 

1976 

and 

APRIL 

1 *, 

1976 


JULY 

02 , 

1976 


AUGUST 

13, 

1976 


MAY 

21 , 

1976 


march 

19, 

1976 


SEPTEMBER 

26 , 

1975 


JULY 

02 , 

1976 


JULY 

02 , 

1976 


OCTOBER 

29, 

1976 


NOVEMBER 

19, 

1976 


JULY 

16 , 

1976 


MARCH 

1 ’. 

1976 


JULY 

23» 

197 6 


OCTOBER 

29. 

1976 


SEPTEMBER 

05, 

1975 


June 

07, 

1977 


n0 VEn8 E* 

05, 

1976 


OCTOBER 

18. 

1974 


JANUARY 

17, 

1975 


FEBRUARY 

21 , 

1975 


SEPTEMBER 

05 . 

1975 


OCTOBER 

29, 

1976 


JULY 

16, 

1976 


AUGUST 

15, 

1976 

4 

September 

19, 

1975 


august 

22 . 

1975 


SEPTEMBER 

26, 

1975 


OCTOBER 

18, 

1974 

AND 

MARCH 

19, 

1976 


MARCH 

19, 

1976 


August 

06. 

1976 


September 

26 , 

1975 


august 

29, 

1975 


SEPTEMBER 

19, 

1975 


JULY 

02 . 

1976 


OECEMBER 

17a 

1976 


DECEMBER 

03, 

1976 


APRIL 

23, 

1976 


JULY 

23, 

197 6 


NOVEMBER 

19, 

1976 


AUGUST 

06, 

1976 


SEPTEMBER 

13. 

1974 

AND 

JANUARY 

23, 

1976 


MAT 

10 , 

1974 

AND 

FEBRUARY 

06, 

1976 


JULY 

16, 

1976 


AUGUST 

13, 

1976 


MAY 

17, 

1977 


DECEMBER 

10 , 

1976 


AU6UST 

06, 

^976 


JULY 

02 , 

1976 


SEPTEMBER 

19, 

1975 


OCTOBER 

oi. 

1976 


JUNE 

03» 

197 r 


MARCH 

26, 

1976 


NOVEMBER 

05, 

1976 
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NOTICES 


18285 


COMMUNITY 

NUMBER 


IOWA —Continued 


NAME 


HAZARD area identified 


190151 

PIS6AH, CITY OF (HARRISON CO.) 

DECEMBER 

06, 

1974 


190327 

PLAINFIELD, CITY OF <BRe*ER CO.) 

NOVEMBER 

05, 

1976 


1904f9A 

PLEASANT HILL, CITY OF (POLK CO.) 

FEBRUARY 

04, 

1977 


190838 

PLEASANTVILLE, CITy OF (MARION CO.) 

March 

26, 

1976 


190061 A 

PLTHOUTH, CITY 0 f (CERRO 60RDO CO.) 

NOVEMBER 

OS, 

1974 

and 



MAY 

21, 

1976 


190486 

POCAHONTAS, CITY (poCAHONT*S CO) 

JULY 

30, 

1976 


190901 A 

POLK COUNTY * 

AUGUST 

23, 

1977 


19 0 34l 

POMEROY, CITY Op (CALhOUN CO.) 

DECEMBER 

12, 

1976 

. 

190641 

POSTVILLE, CITY (ALLAMAKEE CC) 

NOVEMBER 

05, 

1976 


190004 

PRESCOTT, CITY OF (A0AMS CO.) 

NOVEMBER 

05, 

1976 


190431 

preston, citt of (jackson co.) 

SEPTEMBER 

19, 

1975 


190643 

PRIM6HAR, CITY OF (O’BRIEN C0.> 

OCTOBER 

29, 

1976 


190419 

PROTIVIN, CITY OF (HOWARD CO.) 

SEPTEMBER 

12, 

1975 


190644 

RADCLIFFE, city (HARDIN cO> 

JUNE 

25, 

1976 


190530 

RAKE, CITY OF (WINNEBAGO CO.) 

JUNE 

25, 

1976 


190392 

RANDOLPH, CITY OF (FREMONT CO.) 

march 

19, 

1976 


190167A 

REASNOR, CITY of (JASPER CO.) 

NOVEMBER 

01, 

1974 


190646A 

REINBECK, CITY OF (GRUNDY Co.) 

DECEMBER 

10, 

1976 

AND 



. MAY 

26, 

1977 


190480 

REMSEN, CITY OF (PLYMOUTH CO.) 

march 

19, 

1976 


190418 

RICEVILLE, CITY OF (HOWARD CO.) 

MARCH 

19, 

1976 


190100 

RICKETTS, CITY OF (CRAWFORD CO.) 

NOVEMBER 

22, 

1974 


190342 

RInARO, CItY OF (CALHOUN CO.) 

OCTOBER 

29, 

1976 


190373 

RIN6STED, CITY OF U-mET CO.) 

MARCH 

19, 

197 6 


90648 

riverside, city of (Washington co.) 

AUGUST 

13, 

1976 


90393 

RIVERTON, CITY OF (FREMONT CO.) 

AU6U ST 

13, 

1976 


90351A 

ROCK FALLS, CITY OF (CERRO GORDO CO.) 

JANUARY 

1*. 

1977 

* 

90343 

ROCKWELL CITY, CITY OF (CALHOUN CO.) 

march 

26, 

1976 


90352 

ROCKWELL, CITY OF (CERRO 60RDO CO.) 

MARCH 

26, 

1976 


90513A 

ROLAND, CITY OF (STORY Co.) 

MARCH 

25, 

1977 


90414 

ROME, CITY OF (HENRY CO.) 

JULY 

09, 

1976 


190797 

ROWAN, CITY OF (WRIGHT CO.) 

NOVEMBER 

05, 

1976 


190799 

ROYAL, CITY OF (CLaT) 

OCTOBER 

29, 

1976 


190385 

RUDO, CITY OF (FLOYD CO.) 

APRIL 

23, 

1976 


190800 

RUNNELLS, CITY of (POLK CO.) 

SEPT E M0 E R 

19, 

1975 


190650 

RUTHVEN, CITY (pALO ALTO CO) 

AUGUST 

13, 

1976 


190422 

RUTLANO, CITT OF (HUMBO L DT C<).) 

NOVEMBER 

05, 

1976 


190801 

Ryan, city of (Delaware co.) 

MARCH 

26 , 

1976 


19C651A 

SANBORN, CITY (0) 

SEPTEMBER 

19, 

1975 

and 



JULY 

16 t 

1976 


190531 

SCARVILLE, CITy OF (WINNEBAGO CO.) 

JULY 

02, 

1976 


190652 

SCHAllEr, city OF (SAC CO.) 

NOVEMBER 

05, 

1976 


190653 

SCHLESWIG, CITY OF (CRAWFORD CO.) 

DECEMBER 

10 , 

1976 


190654 

SCRANTON, ClTY OF (GREENE CO.) 

NOVEMBER 

12, 

1976 


190499 

SEARSBORO, CITY OF (POwESHIeK CO.) 

OCT 0 BEr 

29, 

1976 


190521 

SHANNON CITy, CITY OF (RINGGOLD l UNION c<>S.) 

AUGUST 

13, 

1976 


190132 A 

SHEFFIELD, CITY OF (FRANKLIN CO.) 

JUNE 

26, 

1974 

and 



JUNE 

04, 

1976 


190333 

SHELL ROCK, CITY OF (ByTLER CO.) 

DECEMBER 

12, 

1976 


190319 

ShELLSBURG, CITY OF (BENTON Co.) 

OCTOBER 

29, 

1976 


190832 

SHUEVVILLE, CITY Of (JOhNSON CO.) 

NOVEMBER 

19, 

1976 


190659 

SLATER, CITY (STORY CO) 

march 

26, 

1976 


1908 C 5 

SOLO IE R, CITy OF (wOOOBURY CO.) 

AUGUST 

13, 

1976 


190432 

Solon, citt of (johnson co.) 

AUGUST 

13, 

1976 


19 0 3 44 

SOMERS, C ITT 0 F (C A L HOyN CO.) 

OCTOBER 

29, 

1976 


190235 

SPILLVILLE, CITY OF (wINrESHICK CO.) 

OCTOBER 

29. 

1976 


190 4 44 A 

SPR1N6VILLE, CITY OF (LINN CO.) 

APRIL 

01, 

1977 


19046 T 

STACYVILLE, CITY OF (MITCHELL CO.) 

MARCH 

26, 

1976 


190807 

STANHOPE, CITY OF (HAMILTON) 

AUGUST 

13, 

1976 


190333 

STANLEY, CITT OF (BuCHAnAn CO.) 

JUNE 

25, 

1976 


1900 56 A 

STANWOOD, CITY oF (CEDAR CO.) 

AUGUST 

09, 

1974 

aRO 



MAY 

16, 

1976 



• UNINCORPORATED AREAS ONLY 
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19q 66 0 STATE CENTER, ClTT Of (NARShALC CO.) 
190141 STEAMBOAT ROCK. CITY OF (H A R e lN CO.) 
190808 STOCKPORT, CITy OF (VAN BURE N) 

190469 STOCKTON, ClTT OF (MUSCATINE CO.) 
190662 STRAWBERRY POINT, Town (CLAYTON CO) 

19q 663 STUART, ClTT OF (ADAIr-6 0 THR IE COS.) 

190802 st. Charles, citt of (nadison co.) 

190809 SwALEDALE, CITT OF (C£RRO &0RD0) 
190664 SwEA CITT, CITY OF (KOSSUTH CO.) 
190810 SWISHER, CITY OF (JOHNSON CO.) 

190665 TABOR, CITY OF (FRENONT-M1LLS COS.) 
190666 Thompson, city of (winnebago co.) 
190813 THOR, TOWN OF (HUMBOLDT CO.) 

190173 TIFFIN, CITT OF (JOHNSON CO.) 

190667 TOLEDO, CITT (TAMA CO) 

190816 TREYMOR, CITY OF (POTTAWATTAMIE CO.) 
190669 TRIPOL, CITY (BREMER CO) 

190671A UNIVERSITY PARK, TOWN (MAHASKA CO) 
190672 UR8ANA, CITT OF (BENTON CO.) 

190*64 UTE, CITT OF (MONONA CO.) 

190673 VAN HORNE, CITY (BENTON CO) 

190362 VAN METER, CITT OF (DALLAS CO.) 

190674 VENTURA, CjTY OF (CERAO GORDO CO.) 
190468 VILLISICA, CITY OF (M0NT 6 0M£RY CO.) 
190819* VINCENT, CITY OF (WEBSTER CO.) 

190380 WADENA, CITY OF (FAVETTE CO.) 

190675 WAlCoTT, CITY (MuSC ATINE-SCOTT COS) 
190820 WALFORD, CITY OF (BEnToN CO.) 

190445 WALKfR , ClTY OF (LINN CO.) 

190676 WALNUT, CITT OF (POTTAWATTAMIE CO.) 
190317 wATERVILLE, CITT OF (ALLAM a KEE cO.) 

190381 WAUCOMA CITY OF (FAtETTE CO.) 

190678 WAUKEE, CItY (DALLAS CO) 

1 908 3 1 A WEBSTER COUNTY 

190276 wellman, city of (Washington co.) 
190680 WELLSBURG, CITY OF (GRUNoY CO.) 

190681 uESLEY. cIty OF (KOSSUTH CO.) 

190824 WEST 0K080JI, CITY OF (DICKINSON CO.) 

190683 WEST POINT, CITY (LEE CO) 

190482 WESTFIELD, CITY OF (PLYMOUTH CO.) 
190823 WeST 6 ATE, CITY OF (FAYETTE) 

1900908 WHEaTLANO, ClTY OF (CLINTON CO.) 

190684 WHITING, CITY (MONONA CO) 

190636 wilton, city of (huscatinE co.) 

190915A WINNEBAGO COUNTY * 

190690 WlNTHROP. CITY (BUCHANAN CO) 

190350 WIOTA, CITY OF (CASS CO.) 

190410 WOOEN, CITY OF (HANCOCK CO.) 

190070 WOODBURn, CITY OF (CLARKE CO.) 

190827 WOOLSTOCK, CITY OF (WRIGHT CO.) 

190474 TORKTOWN, CITY OF (PAGE CO.) 

190371 ZWIN6LE, CITY OF (OUBUGUE CO .) 

TOTAL IN THE STATE 


AyGuST 

13. 1976 

JANUARY 

03, 1975 

MARCH 

26, 1976 

NOVEM B ER 

19, 1976 

APRIL 

16 , 1976 AND 

APRIL 

16, 1976 

MARCH 

26. 1’76 

DECEMBER 

10, 1976 

AUGUST 

13, 1976 

SEPTEMBER 

19, 1975 

august 

13, 1976 

JULY 

02, 1976 

SEPTEMBER 

19, 1975 

SEPTEMBER 

13, 1977 

NOVEMBER 

22 . 1’74 

SEPTEMBER 

12, 1975 

MARCH 

26, 1976 

MARCH 

26, 1976 

MARCH 

19, 1976 

NOVEMBER 

19, 1976 

MARCH 

19, 1976 

MARCH 

26, 1976 

SEPTEMBER 

26, 1975 

NOVEMBER 

05, 1976 

AUGUST 

13, 1976 

JUNE 

03, 1977 

AUGUST 

13, 1976 

JULY 

09, 1976 

AUGUST 

1 3 , 197 6 

OCTOBER 

29, 1976 

SEPTEMBER 

19 1975 

APRIL 

16, 1976 AND 

APRIL 

16 , 1976 

JULY 

30, 1976 

MARCH 

26, 1976 

AUGUST 

02 , 1*77 

APRIL 

30, 1976 

OCTOBER 

08, 1976 

AUGUST 

13, 1976 

OCTOBER 

29, 19 76 

JULY 

30, 1976 

AUGUST 

13, 1976 

OCTOBER 

29, 1976 

JUNE 

28, 1974 AND 

ArRIL 

02, 1976 

JUN£ 

07, 1977 

JULY 

02, 1976 

OCTOBER 

22, 1976 

JULY 

26. 1977 

jult 

16, 1976 

JUNE 

25, 1976 

APRIL 

30, 1976 

DECEMBER 

20, 1974 

JUNE 

2>, 1976 

OCTOBER 

08, 1976 

NOVEMBER 

05. 1976 


356 
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CGNRUNITY KANSAS 

NUMBER NAME 


ZG0568A ALLEN COUNTY « 

200380 ALTA VISTA, CITY (WABAUNSEE CO.) 
20()3dl ALTON, CITY (OSBORNE CO.) 

200362 ALTOONA, CITY (WILSON CO.) 

200364 ARCADIA, CITY (CRAWfORO CO.) 
200464 ARLINGTON, CITY (RENO CO.) 

200465 ARMA, CITY (CRAWFORD CO.) 

200009A ATCHISON COUNTY 

200387A AXTELL, C1T T (MARSHALL CO.) 


20o3t8 
200016 A 
200369 
200467 
200469 
200391 
200470 
200128 
200392 A 


BARNES, CITY (WASHINGTON CO.) 
BARTON COUNTY 

9 E ATTIe, CITY (MARSHALL CO.) 
BENNINGTON, CITY (OTTAWA CO.) 
BIRD CITY, CITY (CHEYENNE CO.) 
BISON. CITY OF (RUSH CO.) 

BLUE RAPlDSt CITY (MARSHALL CO.) 
BLUFF CITY, CITY OF (HARPER CO.) 
BREnSTER, CITY OF (THOMAS CO«) 


200393 

200026a 

2003’6 

200249A 

200397 

200474 

200475 

200040 

200473 

200044A 

200479 

2004 oO 
200058 A 

200062 a 

200004 

200486 

200399 

200563A 

200403 

2005 75A 
200405 
200489 
200490 
200235 
200406 
200491 
200408 
200256A 


BRONSON, CITY OF (BOURBON CO.) 
gROWN COUNTY 

3UR0ETT, CITY (PaWN EE CO) 

Burlingame, city of (osa6e co.) 
burns, city (narion co) 

CAlOWELL, CItT (SUMNER CO.) 

CANTON, CITY (MCPHERSON CO.) 

CHASE COUNTY 

CHENEY, CITY (SEDGWICK c°.) 
CHEROKEE COUNTY 
CHEROKEE, CITy (CRAWFORD CO.) 
CHEtOPA, CITY (LABETTE CO.) 

CLOUD COUNTY 
COfFEY COUNTY 

COLONY, CITY OF (ANDERSON CO.) 

cottonwooo Falls, city (chase co.) 

COURTLANO, CITY OF (REPUBLIC CO.) 
COWLEY COUNTY 

DEARIN6, CITY (MONTGOMERY CO.) 
DICKINSON COUNTY • 

DORRANCE. CITY (RUSSELL CO.) 
D0U6LAS, CITY (BUTLER CO.) 

DOWNS, CITY (OSBORNE CO.) 

Dunlap, city (morris co) 

OWIGHT, CITY (MORRIS CO.) 
EAST80R0UGH, CITY (SEDGWICK Co.) 
ELK CITY, CITY OF (MONTGOMERY CO.) 
ELKHART CITY OF (HORTON CO.) 


200271 
2000 SO 
200409 
200492 
200410 
200493 
200028 
200494 
200*11 
200495 
200565a 
200496 
200024 
200412 
200342 
200413 


EMMETT, CITY OF (MIAMI CO.) 

EN6LEWOOD, CITY (CLaRK CO) 
ENSIGN, CITY (GRAY CO.) 

enterprise, citv (oickinson co.) 

ES80N, CITY (JEWELL Co.) 
ESKRIDGE, CITY (WABAUNSEE Co.) 
FAIRVIEW, CITY Op (BROWN CO.) 
FLORENCE, CITY (MARION CO.) 

FORD, CITY (FORD CO.) 

fowler, city (heaoe co.) 

FnAmKlIN county 

FRONTENAC, CITY (CRAWFoRO CO.) 
FULTON, CITY (BOURBON CO) 
GARFIELD, CITV (P A wNEE CO.) 
GAYLORD, CITV OF (SMITH CO.) 
GENESEO, CITY (RICE CO.) 


* UNINCORPORATED AREAS ONLY 


HAZARD AREA IDENTIFIED 


MAT 

2G, 

1977 

MARCH 

19, 

1976 

march 

19, 

1976 

JULY 

30, 

1976 

AUGUST 

is. 

1975 

SEPTEMBER 

26, 

1975 

MARCH 

26 , 

1976 

MAY 

31, 

1977 

march 

26 , 

1976 ANO 

AU6UST 

20, 

1976 

AUGUST 

22, 

1975 

AU6UST 

02, 

1977 

august 

29, 

1975 

MARCH 

26, 

197 6 

JULY 

30, 

1976 

AUGUST 

29, 

1975 

MARCH 

26, 

1976 

DECEMBER 

27, 

1974 

JULY 

16, 

1976 AND 

DECEMBER 

2*. 

1976 

JUL Y 

18, 

1975 

MAY 

12, 

1977 

MARCH 

2*, 

1976 

DECEMBER 

24, 

1976 

*aRch 

26 , 

1976 

SEPTEMBER 

19, 

1975 

APRIL 

23, 

1976 

SEPTEMBER 

13. 

1977 

march 

26. 

1976 

MAY 

10 . 

1977 

MARCH 

26. 

1976 

SEPTEMBER 

19, 

1975 

AUGUST 

23, 

1977 

AU6UST 

23, 

1977 

DECEMBER 

20, 

1974 

march 

26, 

1976 

MAY 

21. 

1976 

JULY * 

19, 

1977 

JULY 

25, 

1975 

JUNE 

21. 

1977 

AUGUST 

13, 

1976 

jult 

18, 

1975 

NOVEMBER 

26, 

1976 

January 

03, 

1975 

SEPTEMBER 

19. 

1975 

SEPTEMBER 

19, 

1975 

OCTOBER 

29, 

1976 

may 

24, 

1974 AND 

DECEMBER 

05, 

1975 

DECEMBER 

20, 

1974 

JULY 

16, 

1976 

MARCH 

26, 

1976 

APRIL 

23, 

1976 

AUGUST 

29, 

1975 

AUGUST 

22, 

1975 

NOVEMBER 

08, 

1974 

AUGUST 

06, 

1976 

march 

26* 

1976 

JULY 

30, 

1976 

AU6UST 

16, 

1977 

JULY 

30. 

1976 

JANUARY 

10 , 

1975 

JUNE 

04, 

1976 

DECEMBER 

22, 

1974 

APRIL 

23, 

1976 
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200414 

GEUDA SpRIN 6 $» CITY (C0WLEY-SUHNER COS) 

SEPTEMBER 

12 , 

1975 

200227 

GLEN ELDER, CITY OF („1TCHELL CO«> 

DECEMBER 

27, 

1974 

200206 

ooess e l, city of ("aRion co.) 

NOVEMBER 

22 , 

1974 

2002394 

60 F F ' city OF (NEM a Ha c° • > 

NOVEMBER 

08, 

l974 AND 



DECEMBER 

26 , 

1975 

200006 

GREELEY, CITY OF (ANOERSON CO.) 

NOVEMBER 

22 . 

1974 

200501 

GREEN 8 URG' CITY OF (KIOWA CO.) 

JULY 

30, 

1976 

200418 

GRENOLA, CITY (EL* CO.) 

SEPTEMBER 

2 «. 

1975 

200064 

GRIDLEY' CITY OF (COFFEY CO.) 

NOVEMBER 

22 . 

1974 

200355 

HADDAM, CITY OF (WASHINGTON CO.) 

DECEMBER 

27, 

1974 

200029 

HAMLIN, CITY (BROWN CO) 

SEPTEMBER 

19, 

1975 

2004 2 1 

HARDTNER' CITY (BARBER CO.) 

4UGUST 

15, 

197 5 

200422 

HARTFORD, CITY (LYON CO.) 

SEPTEMBER 

26, 

1975 

200352 

HARVEYVILLE, city OF (WABAUNSEE co.) 

NOVEMBER 

08, 

1974 

200504 

HaVILAND' CITY (KIOWA CO) 

august 

22 , 

1975 

200081 

HIGHLAND, CITY OF (DONIPHAN CO.) 

APRIL 

23, 

1976 

200506 

HOLYROOO, CITY (ELLSWORTH CO.) 

AU 6 UST 

08 , 

1975 

2C0424 

HOPE, CITY (DICKINSON CO.) 

SEPTEMBER 

19, 

1975 

200506 

HO XIE , CITY (SHERIDAN CO.) 

JUNE 

18, 

1976 

200118 

INGALLS, CITY OF ( 6 RAY CO.) 

DECEMBER 

20 , 

1974 

200425 

I UK A , CITY (PRATT co.) 

SEPTEMBER 

26, 

1975 

200619* 

JACKSON COUNTY • 

M4Y 

51, 

1977 

200426 

JAMESTOwN, CITY (CLOUD CO.) 

APRIL 

30, 

1976 

2001474 

JEFFERSON COUNTY 

4 U 6 UST 

16, 

1977 

2001594 

JOHNSON COUNTY 

SEPTEMBER 

06 , 

1977 

2005884 

KEARNY COUNTY • 

JULY 

12 . 

1977 

200429 

kechi, city (Sedgwick co.) 

APRIL 

23, 

1976 

200512 

KENSINGTON' CITY (SMITH CO.) 

AUGUST 

22 , 

1975 

20qqq7 

KINCAID' CIT t OF (ANDERSON CO.) 

NOVEMBER 

22 ' 

1974 

200329 

KIs"ET. CITY OF (SEWARD CO.) 

NOVEMBER 

22 , 

1974 

2001964 

LA CYGNE, CITY 0 f (LINN CO.) 

MARCH 

15, 

1974 A ND 



DECEMBER 

26 , 

1975 

200103 

LANE, CITY OF (FRANKLIN CO.) 

DECEMBER 

27, 

1974 

200343 

LEBANON, CITY OF (SMITH CO.) 

DECEMBER 

20 , 

1974 

200065 

LEBO, CITY OF (COFFEY CO.) 

APR IL 

23, 

1976 

200247 

LENORA, CITT (NORTON CO) 

NOVEMBER 

19, 

197 6 

200516 

l eo*, city (Butler co.) 

MARCH 

26, 

1976 

200517 

LEOTI. CITY (WICHITA Co.) 

NOVEMBER 

05, 

1976 

2000664 

LEROY, CITY OF (COFFEY CO.) 

DECEMBER 

28, 

1973 AND 


1 

OCTOBER 

24, 

1975 

200516 

LEWIS, CITT (EDWARDS CO.) 

MARCH 

20 , 

197 6 

200309 

Ll£ 8 ENT M AL, CITY (RUSH CO) 

JANUARY 

03. 

1975 

200431 

linn, city (Washington co.) 

SEPTEMBER 

05, 

1975 

200272 

LOUISVILLE, CITY OF (POTTAWATOMIE C« • ) 

DECEMBER 

06, 

1974 

200519 

LuCAS, CITY (RUSSELL CO.) 

JULY 

02 . 

1976 

200433 

luray, city (Russell co.) 

JULY 

02 , 

1976 

200435 

MACkSVILLE' CITY (STAFFORD Co.) 

AUGUST 

06 , 

1976 

200520 

MAIZE' CITY (SedgWiCk CO.) 

OCTOBER 

2 ’. 

1976 

200436 

MAPLE HILL, CITY (WABAUNESE CO.) 

N0VEM8ER 

05, 

1976 

2001164 

MARLAND' CITY OF (GRAHAM CO) 

MARCH 

11, 

1977 

2002104 

marshall county 

JUNE 

28, 

1977 

200310 

MCCRACKEN, CITY OF (RUS H CO.) 

NOVEMBER 

22 . 

1974 

2002144 

MCPHERSON COUNTY 

JUNE 

28, 

1977 

200437 

MELVERN, CITY OF (OSAGE CO.) 

JULY 

30, 

1976 

2001-9 

MErIDEn, CITY (JEFFERSON CO) 

NOVEMBER 

05, 

1976 

Z0 0 22 0 A M j AM I COUNTY 

JUNE 

07, 

1*77 

200537 

MILTONVALE' CITY (CLOUD CO.) 

MAY 

07, 

1976 

200538 

MINNEAPOLIS, CITY (OTTAWA CO.) 

August 

06 , 

1976 

200172 

MISSION WOODS, CITY (JOHNSON c<>) 

OCTOBER 

01 , 

1976 

2go54<> 

MORAN. CITY (ALLEN CO.) 

MARCH 

26 . 

1976 

200055 

MORGAnVILLE, CITY OF (CLAY CO.) 

DECEMBER 

20 , 

1974 

200032 

MORRILL, CITY OF (BROWN CO.) 

NOVEMBER 

22 , 

1974 

200356 

MORROwVILLE' CITY OF (WASHINGTON CO.) 

DECEMBER 

06, 

1974 

2001974 

MOUND CITY, CITY OF (LINN CO.) 

march 

01 , 

1974 AND 



NOVEMBER 

21, 

1975 



APR 1 L 

16, 

1976 
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200440 PuLLINVILlE, CITY (KIOwA CO.) 

200014A Mu SC 0 T Art, CITY Of (ATCHISON CO.) 

200237 nEMAHA COUNTY 

200360 NEOSHO MLLS, CITY Of (woOOsON CO) 
200204 NEOSHO RAPIoS, ClTY (LYON CO) 

200542 NORTH NEWTON, CITY (H*RW E Y CO.) 
200150A NORTONVILLE, CITY Of (JEffERSON CO.) 

200543 OAKLEY, CITY (LOGAN CO.) 

200444 OLP£, CITY (LYON CO.) 

200544 ONAGA, CITY (POTTAWATOMIE CO.) 

200252A 0SA6E CITY, CITY Of (OSA6e CO) 

200601 OSAGE COUNTY * 

200545 OSWEGO, CITY (LABETTE CO.) 

200547 OXfORO, CITY (SUMNER CO.) 

200357 PALMER, CITY Of (WASHINGTON CO.) 
200198 PARKER, CITY Of (LINN COU) 

2C0446 PARTRIDGE, CITY (RENO CO.) 

200447 PERU, CITY (CHAUTAUQUA CO.) 

200199 PLEASANTON, CITY (LINN CO) 

200105a POMONA, CITY OP (fRANKLIN CO.) 

200448 POTWIN, CITY (BUTLER CO.) 

200200 PRESCOTT, CITY (LINN cO) 

200449 PRESTON, CITY (PRATT CO.) 

200106 PRINCETON, CITY (fRANKLIN CO.) 

200550 PROTECTION, CITY Of (COMANCHE CO.) 
^OOS22 OUINTER, CITY (GoWE Co.) 

200450 RANSOM, CITY (NESS CO.) 

200567A RENO COUNTY 

200288 REPUBLIC, CITY Of (AEPUnLIc CO.) 

2co29oa RICE COUNTY 

200453 ROLLA, CIT* (MORTON CO.) 

200312 RUSH CENTER, CITY of (RUSH CO.). 
2OO315 0 RUSSfLL, Cl™ Of (RUSSELL CO.) 

200455 SCAMMON, CITY (CHEROKEE CO.) 

200097 SCHOENCHEN, CITy (ELLIS CO) 

200528 SEDAN, CItT (CHAUTAUGUA CO.) 

2000&3 SEVERANCE, CITY of (DONIPHAN CO.) 
2004S7A SEVERY* CITY (GREENWOOD CO.) 

200606 SEWARD COUNTY * 

200458 SHARON, CITY (BARBER CO.) 

200459 SOUTH HAVEN, Cl™ (SUMNER CO) 

200531 SPEARVILLE, CITY (fORO CO.) 

200178 SPRING HILL, CITy Of (JOHNSON CO.) 
200532 STAffORO, CITY (STAffORO CO.) 

200524 ST. fRANCIS, CITY (CHEYENNE CO.E) 
200274 ST. GE0R6E. CITY (POTTAW ATOpIE CO> 
200526 ST. PAUL, CITY (NEOShO CO.) 

200460 summer f ield, city (marshall co.) 
200365 THAYER, CITY (NEOSHO CO) 

200367 TORONTO, CITY (WOOOSON CO) 

200534 TOWANDA, CITY (BUT l ER Co.) 

200363 TREECE, CITY (CHEROKEE CO) 

200370 TYRO, CITY (MONTGOMERY CO) 

200551 ULYSSES, CITY (GRANT CO.) 

200154A VALLEY fALLS, CITY Of (JEffERSON CO.) 
200556 WATERVIllE, CITY (MARSHALL CO.) 

200557 W£iR, CITY (CHEROKEE CO.) 

200558 WEST PLAINS, CITY (MEADE CO.) 

• UNINCORPORATED AREAS ONLY 


RD AREA ID 

ENTIflED 


AU6UST 

2’. 

1975 


NOVEMBER 

22. 

1974 

and 

JULY 

09, 

1976 


JULY 

05, 

1977 


JANUAR Y 

31, 

1975 


JANUARY 

03, 

1975 


NOVEMBER 

05, 

1976 


MARCH 

01, 

1974 

and 

JUNE 

18, 

1976 


JULY 

02, 

1976 


SEPTEMBER 

26, 

197 5 


AUGUST 

13. 

1976 


march 

01, 

1974 

ano 

FEBRUARY 

28, 

1975 


AU6UST 

09, 

1977 


SEPTEMBER 

19, 

1975 


AUGUST 

08, 

1975 


DECEMBER 

20, 

1974 


FEBRUARY 

07, 

1975 


DECEMBER 

17. 

1976 


SEPTEMBER 

26, 

1975 


JULY 

02 , 

1976 


FEBRUARY 

08, 

1974 

AND 

DECEMBER 

26 , 

19/5 


SEPTEMBER 

26, 

1975 


April 

23» 

197 6 


OCTOBER 

29, 

1976 


MAY 

28, 

1976 


JULY 

02, 

1976 


DECEM8ER 

24. 

1976 


NOVEMBER 

12, 

1976 


AUGUST 

16, 

1977 


DECEMBER 

06, 

1974 


may 

10, 

1977 


MARCH 

26, 

1976 


NOVEMBER 

22, 

1974 


FEBRUARY 

08, 

1974 

ANO 

NOVEMBER 

0«» 

197 4 


SEPTEMBER 

19, 

1975 


JANUARY 

17, 

1975 


AUGUST 

22, 

1975 


DECEMBER 

20, 

1974 


SEPTEMBER 

26, 

1975 

AND 

June 

11, 

1976 

• 

SEPTEMBER 

IS! 

1977 


AUGUST 

22. 

1975 


SEPTEMBER 

19, 

1975 


SEPTEMBER 

19, 

1975 


FEBRUARY 

06 , 

1976 


MARCH 

26, 

1976 


September 

19, 

1975 


JANUARY 

03, 

1975 


SEPTEMBER 

1’. 

1975 


JULY 

02. 

1976 


JULY ' 

02. 

197 6 


SEPTEMBER 

19, 

1975 


AU6UST 

08, 

1975 


MARCH 

26, 

1976 


JULY 

25, 

1975 


NOVEMBER 

05, 

1976 


o c tob&r 

10 , 

1975 


AUGUST 

2’. 

1975 


SEPTEMBER 

19, 

1975 


JUNE 

18, 

1976 
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NOTICES 


COMMUNITY KANSAS -Continued 





number 

NAME 


HAZARD AREA IDENTIFIED 

200277* 

WfcSTMOREL*ND f CITY Of CPOTTA NA TOME CO.) 


MARCH 

08, 

197* AN D 




0ECEM8ER 

26, 

1975 

200008 

WESTPHALIA, CITY (A n DERS0NC0) 


DECEMBER 

20, 

1974 

200086 

WHITE CLOUOt ClTY OF (OONIPHAN CO.) 


DECEMBER 

27, 

1974 

200559 

WHITEWATER, CITY (BUTLER CO.) 


SEPTEMBER 

19, 

1975 

2001*6 

WHITING, city of (JACKSON CO.) 


NOVEMBER 

29, 

1974 

2C0617A 

WILSON COUNTY • 


JUNE 

07, 

1977 

200379 

WOOOSTON, CITY (ROOKS CO) 


SEPTEMBER 

20 . 

1975 


TOTAL IN THE STATE 


188 





KENTUCKY 





210267 

ALLEN COUNTY 

JUNE 

24, 

1977 


210268A 

BALLARD COUNTY 

APRIL 

08, 

1977 


210334 

BARREN COUNTY * 

AUGUST 

19, 

1977 


2100 0 8 A 

BATH COUNTY 

APRIL 

01, 

1977 


210106A 

BERRY, TOWN OF (HARRISON CO.) 

AUGUST 

16, 

1974 

AND 



FEBRUARY 

20, 

1976 


210187a 

BOONEVILLE• CITY OF (OWSLEY CO.) 

FEBRUARY 

01 , 

1974 

AND 



FEBRUARY 

20, 

1976 


210021 

BRACKEN COUNTY 

JUNE 

10, 

1977 


210161A 

BRAD FORDSVILLE, CITY OF (MARION CO.) 

MAY 

10, 

1974 

and 


febru a rt 

20, 

1976 


210201a 

BRODHEAD, CITY OF (RoCK CASTLE CO.) 

MAY 

17, 

1974 

AND 



FEBRUARY 

27, 

1976 


210236 

BROWNSVILLE, CITY (Eo*ONSON CO) 

OCTOBER 

0« * 

1976 


2102 73 A 

BULLITT COUNTY 

MAY 

20, 

1977 


21015 4A 

CALHOUN, T0 W N OF (MCLEAN CO.) 

FEBRUARY 

01 , 

1974 


210042 

CARLISLE COUNTY • 

OCTO0ER 

18, 

1974 

AND 



JULY 

19, 

1977 


210045A 

CARROLL COUNTY 

FEBRUARY 

25, 

1977 


210053 

CASEY COUNTY * 

DECEMBER 

13, 

197 4 

AND 



June 

03. 

1977 


2102?7 

CHRISTIAN COUnTY 

JUNE 

24, 

1977 


210057 

CLAY' COUNTY * 

DECEMBER 

27, 

1974 

AND 



JULY 

15, 

1977 


210327 

CLINTON COUNTY 

JULY 

15 , 

1977 


210111 A 

CLINTON, TOWN OF (HICKMAN CO.) 

MAY 

17, 

1974 

AND 



September 

24, 

1976 


210060 

Cumberland county , 

JANUARY 

03, 

1975 

AND 



DECEMBER 

16 , 

1977 


210317 

oexter, city of (CAlloN»* co.) 

OCTOBER 

01, 

1976 


210038e 

fort Thomas, city of (Campbell co.) 

JANUARY 

25, 

1974 

AND 

JUNE 

25, 

1976 


2102 72 A 

FOSTER, CITY (BRACKEN CO) 

AUGUST 

01, 

1975 

AND 



JUNE^ 

03, 

1977 


210281 

GALLATIN CO. 

SEPTEMBER 

03. 

1976 


210081 

GA’RRARO COUNTY • 

OCTOBER 

18, 

1974 

AND 

. 


JUNE 

03, 

1977 


210251 

GILBERTSVIllE, CITY (MARSHALL co.) 

JULY 

25. 

1975 


210078A 

OLENCOE, City OF (6ALLATIN CO.) 

FEBRUARY 

01 , 

1974 

AND 



JUNE 

04, 

1976 


210094 

HARDIN COUNTY • 

OCTOBER 

18, 

1974 

ANO 



JULY 

22. 

1977 


210303A 

HARDIN, CITY OF (MARSHALL CO.) 

JUNE 

14, 

1974 

ANO 



. AUGUST 

13, 

1976 


21 0 329 

HARRISON COUNTY • 

AUGUST 

26 , 

19 7 7 


210257 

H*RT county 

JULY 

08, 

1977 


210286 

HENDERSON COUNTY 

JUNE 

24, 

1977 


210110 

HENRy COUNTY * 

OCTOBER 

18, 

1974 

AND 



MAY 

20, 

1977 


• UNINCORPORATED AREAS ONLY 
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NOTICES 


COMMUNITY KENTUCKY-Continued 

NUMBER NAME HAZARD AREA IDENTIFIED 


210077a 

HICKMAN, ClTY OF (FULTON CO) 

JUNE 

28, 

1974 

ANO 


June 

0*, 

1976 


210112a 

HOPKINS COUNTY * 

OCTOBER 

18, 

1974 

ANO 



APRIL 

23, 

1976 


210134 

laurel county • 

DECEMBER 

27. 

1974 

AND 


NOVEMBER 

25, 

1977 


210083A 

LEITCHFIELO, TOWN OF (6RAYS0N CO.) 

RAT 

10, 

1974 

ANO 



SEPTEMBER 

03, 

1976 


210324 

LESLIE COUNTY • 

JULY 

29, 

1977 


210289 

LETCHER COUNTY - 

SEPTEMBER 

02. 

1977 


210325 

LINCOLN COUNTT * 

AU6UST 

26. 

1977 


210341 

LOGAN COUNTY * 

SEPTEMBER 

09, 

1977 


210342 

MAOISON COUNTY * 

AUGUST 

26, 

1977 


210158 

MA60FFIN COUNTY 

AUGUST 

2*. 

197 7 


210160 

MARION COUNTY 

JUNE 

10, 

1977 


210259 

MASON COUNTy 

DECEMBER 

31, 

1976 


210233 A 

MCHENRY, TOWN OF (OHIO CO.) 

OCTOBER 

25, 

1974 


210153 

"CLEAN COUNTY * 

DECEMBER 

06, 

1974 

AND 



mat 

20, 

1977 


210169a 

MEADE COUNTY 

MAT 

13. 

1977 


210293a 

muhlenbeRg county 

MAY 

13, 

1977 


210186 

OwEN county • 

OCTOBER 

18, 

1974 

and 



MAT 

27. 

1977 


210296 

OwSLEY county 

JUNE 

17, 

1977 


210297 

penoleton county • 

JULY 

30, 

1976 


210197 

PULASKI COUNTY 

JULY 

22, 

1977 


210200A 

ROBERTSON COUNTT 

MARCH 

25, 

1977 


210245A 

ROCKPORT, TOWN OF (OHIO CO.) 

FEBRUARY 

01, 

1974 


210205 

RUSSELL COUNTY 

JULY 

15, 

1977 


210260 

SAOIEV1LLE, CITY (SCOTT CO) 

JANUARY 

03, 

1975 


210209 

SHELBY COUNTY • 

OCTOBER 

18, 

1974 

AND 



JULY 

15, 

1977 


210294 

SOUTH CARROLLTON, CITY (MUHLENBERG CO) 

JULY 

25, 

1975 


210276 

SOUTHGATE. CITY (CAMPBELL CO) 

AU6UST 

01, 

1975 


210320 

ST. cMAPI-ES, TOWN OF (HOPKINS CO.) 

AUGUST 

13. 

1976 


210212 

TAYLOR COUNTY * 

OCTOBER 

18, 

1974 

AND 



JUNE 

03, 

1977 


210315 

TRIGG C0UNT t • 

AUGUST 

26 * 

1977 


210300A 

TRIMBLE COUNTY 

JANUARY 

1*. 

1977 


210218A 

UNIONTOWN, TOWN OF (UNION CO.) 

MAY 

17, 

1974 


210270 

UUONi Town (BOONE CO) 

AUGUST 

01, 

1975 


210231 

VERSAILLES, CITY (W 0 0»TORD Co) 

JULY 

29, 

1977 


210096a 

VINE GROVE, CITY OF (HAROIN CO.) 

MAY 

17, 

1974 

AND 

210246a 

* 

MARCH 

05, 

197 6 


WHEAT CROFT, TOWN OF (WEBSTER CO.) 

FEBRUARY 

15, 

1974 

AND 

210307 


march 

05, 

1976 


WINSTON PARK, TOWN OF (KENTON CO.) 

JANUARY 

23, 

1974 



TOTAL in the STATE 

70 






LOUISIANA 





220114 A 

ALBANY, VILLAGE OF (LIVIN6ST0N PARISH) 

APRIL 

12. 

1974 

AND 



OCTOBER 

15, 

1976 


220009a 

ALLEN PARISH 

JUNE 

07, 

1977 


2*0*31 

ANGIE, VILLAGE (WASHINGTON PARISH) 

JANUARY 

03, 

1975 


220263 

Ashland, town (Natchitoches parish) 

august 

13, 

1976 


220354 

ATHENS, VILLAGE OF (CLAIBORNE PARISH) 

FEBRUART 

21, 

1975 


220373A 

BALL, CITY OF (RAPIDES PARISH) 

APRIL 

08, 

1977 


22002 OA 

beauregaR d parish 

januar y 

17. 

1975 

ANO 

. 


AUGUST 

23, 

1977 



* UNINCORPORATED AREAS ONLY 


r.G 


18291 


FEDERAL REGISTER, VOL. 43, NO. S3—FRIDAY, APRIL 28, 1978 






18292 


NOTICES 


COMMUNITY LOul SIAN* -ConUnufd 

NUMBER NAME 


HAZARD AREA IDENTIFIED 


220516 BONITA VIL (MOREHOUSE CO) 

220318 CHATHAM TOWN (JACKSON CO) 

220320 C l arkS VIl (CALDWELL CO) 

220268 CONVERSE VIL (SABIrE pARI s H) 

220322A COTTON VALL£T TOWN (WEBSTER CO) 

220236A DOTLINEt VILLAGE OF (WEBSTeR PARi$h) 

220323a DUBACH TOyN (LINCOLN CO) 

220324 ELIZABETH TOWN (ALLEN CO) 

220233 EPPS VIL (WEST CARROLL CO) 

220284 EVERGREEN, VILLAGE OF (AVOYELLES PARISH) 

220325 FaRMERVILLE TOWN (UNION CO) 

220326 FLORIEN VIL (SABINE PaRISH) 

220235 FOLSOM VIL (ST. TAMMANT CO) 

220257 FOREST HILL VlL (RAPIDES CO) 

220286 FOREST VIl <W£ st CARROLL Co) 

220117a french SETTLEMENT, VILLAGE OF (LIVINGSTON PAR.) 

220290 GOLDONNA VIL (NATCHITOCHES CO) 

220328 6 RAM 8 LINS VIL (LINCOLN CO) 

220291 GRAND CANE VIL (D£ SOTO CO) 

220329 GRAySON VIL (CALDWELL CO) 

220292 6REENW00D TOWN (CADDO CO) 

220293 HEFlIn VIL (WEBSTER CO) 

220294 HESSMER, VIL L A 6 E (AVOYELLES CO.) 

220331 H0 6 G E VIL (jACuSON CO) 

220332 HORNBECK VIL (VERNON CO) 

220334 JENA TOWN (LA SALLE CO) 

220335 junction city, city (claiborne-union co> 

220297 KEATCHIE Town (DE SOTO CO) 

220298 KILBOURNE VIL (WEST CARROLL CO) 

22011g LIVINGSTON, V 1 LLA 6 E (LIVINGSTON PARISH) 

220336 LOGANSPORT TOWN (DE SOTO CO) 

220372 MARTIN, VILLAGE OF (RED RIVER PARISH) 

220299A MCNARV town (RAPIDES CO) 

220256 MONTGOMERY, T 0 Wn (GrAnt PArIsH) 

220339 MOORIN6SP0RT TOWN (CADDO CO) 

220340 NEWLLANO, VILLA 6 E (VERNON PARISH) 

220301 NOBLE VIL (SABINE PARISH) 

220341 NORTH HODGE VIL (J ac*SON CO) 

220012A OBERLIN, CITY OF (ALLEN PARISH) 

220343 OLLA VIL (LA SALLE CO) 

220244 PIonEEr, VILLAGE (W. CARROLL PARISH) 

220344 PLEASANT HILLS,V I LI „AGE 0 F (S* 8 lNE PARISH) 
220305 POLLOCK, VILLAGE OF (GRANT PARISH) 

220306 POWHATAN VIL (NATCHITOCHES C0) 

220307 REEVES VIL (ALLEN CO) 

220309 SALINE VlL (BIENVILLE CO) 

220258 SIBlEV, VILLAGE OF (WEBSTER PARISH) 

220310 SIKES, VILLAGE OF (WINN PARISH) 

220311 SIMPSON ViL (VERNON CO) 

220259 SLAUGHTER, TOWN (£• FELICIANA PAR) 

220205 A SUN, VILLAGE OF (ST. T a MMaNY PARIS H > 

220350 TULLOS TO«n (LA SALLE CO) 

220069A TURKEY CREEK, VILLAGE OF (EVANGELINE PARISH) 
220359 UNION PARISH 

220234A VARNADO, VILLAGE OF (WASHINGTON PARISH) 

220228A VERNON PARISH 

220351 VIVIAN TOWN (CAODO CO) 

220260 WOODWORTH, VIL (RAPIDES PARISH) 


AUGUST 

22 , 

1973 


September 

19, 

1975 


august 

15, 

1975 


AUGUST 

29, 

1975 


JANUARY 

18, 

1977 


APRIL 

05, 

1974 

AND 

OCTOBER 

17. 

1975 


APRIL 

01 , 

1977 


JULY 

25, 

1975 


JUNE 

04, 

1976 


SEPTEMBER 

26, 

1975 


MAY 

02 , 

1975 


JULY 

25, 

1975 


JULY 

18 » 

1975 


NOVEMBER 

12 , 

1976 


NOVEMBER 

26 , 

1976 


OCTOBER 

25, 

1^4 

AND 

MARCH 

12 , 

19.76 


SEPTEMBER 

19, 

1975 


NOVEMBER 

19, 

1976 


MAY 

02 , 

1975 


august 

15, 

1976 


APRIL 

23, 

1976 


MARCH 

26 , 

1976 


NOVEMBER 

19, 

1976 


JULY 

11 . 

1975 


AU 6 U 5 T 

15, 

1975 


DECEMBER 

24, 

1976 


JULY 

18, 

1975 


NOVEMBER 

12 , 

1976 


JUNE 

11 , 

1976 


SEPTEMBER 

19. 

1975 

AND 

DECEMBER 

27, 

1977 


AUGUST 

15, 

1975 


NOVEMBER 

12 , 

1976 


APRIL 

23, 

1976 

And 

DECEMBER 

17, 

1976 


SEPTEMBER 

19, 

1975 


JUNE 

25, 

1976 


APRIL 

09, 

1976 


AU 6 UST 

13, 

1976 


NOVEMBER 

05, 

1976 


JUNE 

21 . 

1974 

AND 

NOVEMBER 

1 4, 

1975 


NOVEMBER 

12 . 

1976 


JUNE 

04, 

1976 


mat 

06 , 

197 6 


AU 6 UST 

15, 

1975 


OCTOBER 

29, 

1976 


AUGUST 

15, 

1975 


JUNE 

25, 

1976 


FEBRUARY 

07, 

1975 


APRIL 

25, 

1975 


AUGUST 

08, 

1975 


SEPTEMBER 

19. 

1975 


AU6UST 

30, 

1974 

AND 

APRIL 

14 . 

1976 


JUNE 

11. 

197 6 


AU6UST 

30. 

1974 

AND 

OCTOBER 

31, 

1975 


SEPTEMBER 

13, 

1977 


OCTOBER 

25, 

1974 

AND 

APRIL 

30, 

1976 


JULY 

26, 

1977 


MARCH 

26, 

1976 


march 

26 . 

1976 

• 


TOTAL IN THE STATE 85 
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NOTICES 


18293 


COMMUN ITT MAINE 


NUMBER 

NAME 1 


HAZARD AREA IDENTIFIED 


230033 

AtNA, TOWN (LINCOLN CO) 


JANuARt 

03, 

1975 


230272 

AMHERST, TOWN (HANCOCK CO) 


JANUARY 

24, 

1975 


2 3 0 208 

ARROWS 1C, TOWN (SAGADAHOC CO) 


JANUARY 

V, 

1975 


2303 45A 

avon, town (franklin co) 


January 

14, 

1977 


230200A 

BALDWIN, T 0 Vn OF <C U M8ERLAND> 


FEBRUARY 

14, 

1975 

ANq 




DECEMBER 

13, 

1977 


230252 

BELMONT, TOWN (WAlDo Co) 


MARCH 

14, 

1975 


230144a 

BERWICK, TOWN OF (YORK CO.) 


AUGUST 

09, 

1974 

and 




JULY 

30 t 

1976 


230119A 

80WD0INHAH, TOWN OF (SA6A0AH0C c O.) 


DECEMBER 

03, 

1976 


230913 

BOWDOIN, TOWN OF (SAGADAHOC CO.) 


DECEMBER 

17, 

1976 


230275 

BROOKLlN, TOWN (HANCOCK CO) 


DECEMBER 

24, 

1976 


230374 

BURLINGTON, TOWN OF (PENOBSCOT COu) 


FEBRUARY 

07, 

1975 


2303^5 

CARMEL, TOWN OF (PENOBSCOT CO) 


FEBRUARY 

28, 

1975 


230376 

CHARLESTON, TOWN OF (PENOBSCOT CO) 


FEBRUARY 

21. 

1975 


230437 

CHARLOTTE, TOWN (WASHINGTON CO) 


DECEMBER 

17, 

1976 


230378 

CLIFTON, TOWN OF (PENOBSCOT COU) 


FEBRUARY 

07, 

1975 


23<)3q7 

COLUMBIA, TOWh OF (WASHINGTON) 


FEBRUARY 

14, 

1975 


230330 

CORINTH, TOWN (PENOBSCOT CO) 


FEBRUARY 

21. 

1975 


230309 

CRAmFORD, TOWN (WASHINGTON CO) 


JANUARY 

17, 

1975 


2 301 62 A 

Cumberland, town (Cumberland co) 


AUGUST 

30 , 

1977 


230148a 

DAYTON, TOWN of (yORK CO) 


jun e 

28, 

1^4 

and 




JULY 

30. 

1976 


230279 

DEDHAM, Town (HANCOCK CO) 


APRIL 

18, 

1975 


230313 

EAST HACHIAS, TOWN OF (WASHINGTON CO.) 


FEBRUARY 

1l» 

1977 


230217* 

EOGEcOMg, TOWN (LINCOLN CO) 


JANUARY 

03. 

1975 

AND 




APRIL * 

23. 

1976 


230237 

FAYETTE, TOWN OF (KENNEBEC CO.) 


NOVEMBER 

2’. 

1974 


230225 

FrIEnOsHIP, TOWN (KNOX CO) 


January 

03, 

1975 


230209A 

GEORGETOWN, Town (SA 6ADAHOC CO) 


JANUARY 

28, 

1977 


230166 

GILEAD. TOWN OF (OXFORD COU) 


FEBRUARY 

07, 

1975 


230338 

GREENFIELD, TOWN OF (P£N06SC0T CO) 


FEBRUARY 

21. 

1975 


230425 

HERSEr. TOWN OF (AROOSTOOK CO.) 


DECEMBER 

20, 

1974 


230315 

JONESBORO, TOwN OF (WASHINGTON) 


FEBRUARY 

14, 

1975 


230393 

LA6RAN6E, TOWN OF (PENOBSCOT CO.) 


FEBRUARY 

28, 

1975 


230912 A 

LE VANTE, TOWN OF (pENOBSCOT CO.) 


APRIL 

29, 

1977 


230193 

LEBANON, TOWN OF (YORK COU) 


FEBRUARY 

07, 

1975 


230428 

LITTLETON, TOWN OF (AROOSTOOK CO.) 


MARCH ‘ 

21, 

1975 


230395 

LOWELL, TOWN OF (PENOBSCOT CO) 


FEBRUARY 

21, 

1975 


230429 

LUDLOW, TOWN OF (AROOSTOOK CO) 


FEBRUARY 

21, 

1975 


230286 

HARIAVILLE, TOWN (HAnCoCKCO) 


MARCH 

14, 

1975 


230176A 

MERCER, TOWN of (SOMERSET co.) 


JANUARY 

31, 

1975 

AND 




SEPTEMBER 

24, 

1976 


230261* 

MONTVILLE, TOwN OF (WAL00 CO) 


FEBRUARY 

21. 

1975 

and 




FEBRUARY 

18 » 

1977 


230363 

MOOSE RIVER, TOWN (SOMERSET CO) 


JANUARY 

17. 

1975 


230218* 

NEWCASTLE, TOWN OF (LINCOLN CO.) 


FEBRUARY 

21. 

1975 

AND 




MAY 

17, 

1977 


230318 

NORTHFIELD, TOWN OF (WASHINGTON) 


FEBRUARY 

14, 

1975 


230180 

ORRINGTON, TOWN Op (PENOBSCOT COU) 


FEBRUARY 

07, 

1975 


230289A 

OTIS, TOWN (HANCOCK CO) 


APRIL 

18, 

1975 

AND 


- 


‘ JULY 

26, 

1977 


230412 

PARKMAN, TOwN OF (PISCATAQUIS) 


FEBRUARY 

14, 

1975 


230143A 

PEMBROKE, TOWN OF (WASHINGTON CO.) 


OCTOBER 

18, 

1974 

AND 




OCTOBER 

29, 

1976 


230030 

PERHAM, TOWN (AROOSTOOK CO) 


APRIL 

18, 

1975 


230399A 

PLYMOUTH, TOWN (PENOBSCOT CO) 


APRIL 

29, 

1977 


230264 

PROSPECT, TOWN OF (WaL d O) 


FEBRUARY 

14, 

1975 


2304U 

SEBEC, TOwN (PISCATAQUIS CO) 


DECEMBER 

10. 

1976 


230415A 

SHIRLEY, TOWN (PISCATAQUIS CO) 


January 

24, 

1975 

AND 




NOVEMBER 

29, 

1977 


230400 

SPRINGFIELD, TOWN (PENOBSCOT CO.) 


JANUARY 

24, 

1975 


230323 

STEUbEN, TOWN OF (WASHINGTON CO) 


FEBRUARY 

21. 

1975 


230035 

STOCKHOLM, TOWN (AROOSTOOK c0) 


JANUARY 

10. 

1975 


230296A 

SURRY, TOwN (HANCOCK CO) 


September 

06. 

1977 



FEDERAL REGISTER, VOL 43, NO. S3—FRIDAY, APRIL 28, 1978 






18294 


NOTICES 


COMMUNITY MAINE —Continued 

NUMBER NAME HAZARD AREA IDENTIFIED 


230914 

TALMA06E, TOWN OF (WASHINGTON CO.) 

DE c EMa E R 

17, 

1976 


230324 

TOPS FIELD, Town (WASHINGTON CO) 

MARCH 

14, 

1975 


230248 

VaSSaLBOROUGH, TOWN OF (KENNEBEC CoU) 

FEBRUARY 

07, 

1975 


230403a 

VEAZ IE, TOWN (PENOBSCOT CO.) 

JANUARY 

03, 

1975 

AND 



JULY 

30, 

1976 


230300 

VERONA, TOWN OF (HANCOCK CO.) 

NOVEMBER 

26, 

1976 


230439 

WALES, TOWN OF (ANDR0SC 0 6GI n Co) 

FEBRUARY 

21, 

i975 


230082a 

WASHINGTON, TOWN OF (KNOX CO.) 

SEPTEMBER 

06, 

1974 

and 



OCTOBER 

22, 

1976 


230039 

WESTON, TOwN OF (AROOSTOOK CO) 

FEBRUARY 

21. 

1975 


230222A 

WESTPORT, TOWN (LINCOLN CO) 

January 

03, 

1975 

AND 



may 

31, 

1977 


2300 87A 

VHITeFIELd, TOWn OF (LINCOLN Co.) 

JULY 

26, 

1974 

AND 



FEBRUARY 

18, 

1977 


230329a 

whitneyville, town (Washington co) 

June 

07, 

1977 


230404 

WINN, TOWN (PENOBSCOT CO) 

JANUARY 

24, 

1975 


230223A 

WISCASSET, TOWN (LINCOLN CO.) 

may 

26. 

1977 


230210A 

WOOLWICH, TOWN (SAGADAHOC CO) 

FEBRUARY 

04, 

1977 



TOTAL IN THE STATE 


69 


240094A BARNESVILLE, TOWN OF (MONT60 MEAT CO.) 
240131A CHEVERLY, TOWN OF (PRINCE 6E0R6 E S CO.) 
240102* BEER PARK, TOw N OF (6ARRETT CO.) 

240106 GALEsTONN, TOWN (DORCHESTER CO) 

2401 1SA MART DEL, TOWN (CAROLINE CO) 

240162a MI 00 l E TOHN, TOWN (FREDERICK CO) 

2400594 QUEEN ANNE, TOWN OF (QUEEN ANNE) 

240124A SMITHBUR6, TOWN (WASHINGTON CO) 

2400 82A WILLARDS, TOWN (wlCOHICO CO.) 


JANUARY 

MARCH 

NOVEMBER 

JULY 

FEBRUARY 

JANUARY 

AU6UST 

JANUARY 

JANUARY 


21, 1977 
11, 1977 
08, 1974 
11, 1975 
04, 1977 
14, 1977 
09, 1974 
14, 1977 
21, 1977 


total in the state 


9 
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DUMBER 

NAME 

hazard area identified 


2S0046A 

acushnet. Town of (Bristol co.) 

SEPTEMBER 

06 , 

1974 

ANd 



OCTOBER 

15, 

1976 


2501 78 A 

ASHBT, TOWN (MIDDLESEX CO) 

APRIL 

29. 

1977 


250134A 

9 LAN|>FORo • TOWN OF (HAMPDEN CO.) 

JULT 

26, 

1974 

AND 



APRIL 

01 , 

l977 


2501354 

BRIHFIELD, TOwN OF (HAMPOEN CO.) 

JULY 

19, 

1974 

AnO 



JANUARY 

21 , 

1977 


250136A 

CHESTER. tO*N OF (HAMPDEN CO.) 

JULT 

19, 

1974 

AND 


■ 

NOVEMBER 

19, 

197 6 


250068 

chilmark. town of (dukes Co.) 

DECEMBER 

06, 

1974 


250191a 

DUNSTABLE. TOWN OF (MIDDLESEX CO.) 

NOVEMBER 

29, 

1974 

ANO 



JULY 

16, 

j976 


250160 A 

EAST HAMPTON. TOWN OF (HAMPSHIRE CO.) 

JUNE 

21 . 

1974 

and 



JANUARY 

u» 

1977 


250023 

Florida, town (Berkshire co> 

NOVEMBER 

12 . 

1976 


250305a 

GARDNER, C 1 TT OF (WORCESTER CO.) 

SEPTEMBER 

06 , 

197 4 

AND 



MARCH 

12 , 

1976 


250139a 

GRANVILLE. TOWN 0 f (HANPDEN CO.) 

AUGUST 

JO, 

19 7 4 

AND 



OCTOBER 

22 , 

1976 


250084 

HAMILTON, TOWN (ESSEX CO) 

NOVEMBER 

26 , 

197 6 


250311a 

HUBBARDSTON, TOWN OF (WORCESTER CO.) 

SEPTEMBER 

06 , 

1974 

AND 



DECEMBER 

2 *. 

1976 


250121 

LEYOEN, TOWN OF (FRANKLIN COU) 

FEBRUARY 

07, 

1975 


250146 

MONTGOMERY, TOWN OF (HAMPDEN CO.) 

NOVEMBER 

22 . 

1974 


250032 

NEW ASHFORD, TOWN OF (BERKSHIRE CO.) 

NOVEMBER 

22 . 

1974 


250324A 

OAKHAM, TOWN OF (WORCESTER CO.) 

august 

02 , 

1974 

AND 



AUGUST 

20 , 

1976 


250125A 

ORANGE, TOWN OF (FRANKLIN CO.) 

MAY 

27, 

1977 


250326a 

PAXTON, TOWN OF (WORCESTER CO.) 

JULY 

26, 

1974 

AND 



JULY 

30. 

1’76 


250168 A 

PELHAM, TOWN OF (HAMPSHIRE CO.) 

JUNE 

28, 

1974 

AND 



DECEMBER 

10 , 

1976 


250036A 

PERU, TOWN OF (BERKSHIRE CO.) 

NOVEMBER 

01 , 

1974 

AND 



FEBRUARY 

25, 

1977 


250169a 

PLAINFIELD, TOWN OF (HAMPSHIRE CO.) 

NOVEMBER 

01 , 

1974 

AND 



NOVEMBER 

05, 

1976 


250126 

ROWE, TOWN (FRANKlIn CO) 

AU 6 UST . 

20 , 

1976 


250101A 

ROWLEY, TOWN OF (ESSEX CO.) 

JULY 

26, 

1974 

AND 



NOVEMBER 

12 . 

1976 


250212 A 

SHERBORN, TOWN (MIDDLESEX CO) 

MAY 

27, 

1977 


250123 

SHUTESBURY, TOwN OF (FRANKLIN CO) 

FEBRUARY 

21 . 

1975 


250151 

Tolland, town (hanpoen co) 

APRIL 

04, 

1975 


25522 2 A 

TRURO, TOWN OF (BARNSTABLE CO.) 

APRIL 

20 , 

1973 


250043 

TYRIN 6 HAN, TOWN OF (BERKSHIRE CO.) 

NOVEMBER 

29, 

1974 


2501300 

WARWICK, TOWN (FRaNKLIN CO) 

JANUARY 

24, 

1975 


250044a 

WASHINGTON, TOWN OF (BERKSHIRE CO.) 

NOVEMBER 

01 , 

1974 

AND 



, OCTOBER 

08 t 

1976 


250131 

WENOELL, TOwN (FRANKLIN CO) 

JANUARY 

17, 

1975 


250074 

WEST TIS 8 URY, TOWN OF (DUKES) 

FEBRUARY 

14 f 

1975 


250047 

winosor, town of (Berkshire co.) 

NOVEMBER 

22 t 

1974 



total in the state • 33 
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260342A AUTRAIN, TOWNSHIP (ALGER CO.) 

260210A BANGOR. TOWNSHIP (VAN BUREN cO> 

260S51 BARAGA. VILLAGE (BARAGA CO) 

26038S 9ARK RlyER. TOWNSHIP (DELTA CO.) 

26038} BARRYTON. VILLAGE (MECOSTA CO) 

260374 BAY MjlLS. TOWNSHIP (CHIPPEWA Co.) 

260357 BEAVER. TOWNSHIP (BAT CO.) 

260461 8EN0NA, TOWNSHIP (OCEAN* c O. ) 

26o 1?2A BERLIN. TO u NSHtP OF (ST. CLAIR CO.) 

26046SA BIG PRAIRIE. TOWNSHIP (NEWAYGO CO.) 

260027* bLAINe, TOWNSHIP OF (BENZIE CO.) 

260430 80ARDMAN. TOWNSHIP (KALAMAZOO CO.) 

260371 BOYNE FALLS. VILLAGE (CHARLEVOIX CO.) 

2603&6 BRAMPTON, TOWNShiP (DELTA CO.) 

260530 BREEOSVILLE, VILLAGE (V*N bURjN cO.) 

260390 BRIETUNG, TOWNSHIP (DICKINSON CO.) 

260505 BRoCKWAT, TOWNSHIP (ST. CLAIR CO.) 

260335 BROOKLYN. VILLAGE (JACKSON CO.) 

260375 8RUCE, TOWNSHIP (CHIPPEWA CO.) 

260555 BUCHANAN, TOWNSHIP (BERRIEN CO) 

260601 BYRON,VILLAGE OF (SHIAWASSEE c°*> 

260597 CARO, VILLAGE (TUSCOLA CO) 

260506 CASCO, TOWNSHIP (ST. CLAIR CO.) 

260677 CASEVIllE, VILLAGE OF (HURON CO.) (HURON CO.) 
260509 CENTREVILLE, VILLAGE (ST. JoSEpH CO.) 

2*04114 CHASELL, TOWNSHIP (hOUGhTON CO.) 

260599 CHELSEA, VILLA6E (WASHTEN*W c®> 

260500 CHESANIN6, TOWNSHIP (SAGINAW CO.) 

260591 CHESA MlN6 , VILLAGE (SAGINAW CO) 

260482 CLAYBANKS, TOWNSHIP (OCEANA CO.) 

260579 CLIFFORD. VILLA6E (LAPEER CO) 

260437A CLINTON, VILLAGE (LENAWEE CO.) 

260667 CLIO, CITY OF (GENESEE CO.) 

260195* ClYOE. TOWNSHIP OF (ST. CLAIR CO.) 

260433 COLUPBIAVILLE, VILLAGE (LAPEER CO.) 

260531 COLUMBIA, TOWNSHIP (VAN BUREN CO.) 

260491 COOPERSVILLE, VILLAGE OF (OTTAWA CO.) 

260454 CUSTER, VILLAGE (MASON CO.) 

260350 DEEP RIVER, TOwNSHIP (ARENAC CO.) 

260434A DEERFIELD, TOWNSHIP (LAPEER CO.) 

260600 DEXTER, VILLAGE OF (WASHTENAW CO.) 

260391 e*ton rapids, township (eaton co.) 

260553 ELBE RTA, VILLAGE (bENZIe CO) 

260569 ELKTON, VILLAGE OF (HURON COUNTY) 

260349 ELLSWORTH, VILLAGE (ANTRIM CO.) 

260449 ELY, TOWNSHIP (MARQUETTg CO.) 

2603S7A ESCANABA, TOWNSHIP (DELTA CO.) 

260327A EVART, CITY (OSCEOLA CO.) 

260516 EVERGREEN, TOW N SHIp (SANILAC CO.) 

260566* EXETER, TOWNSHIP (MONROE CO) 

26040SA FIFE LAKE, TOWNSHIP (6RAND T R*VE SE CO.) 

260406 FIFE LAKE, VILLAGE (GRAND TRAVERSE CO.) 

260396 Flushing, township (genesee co.) 

260062 FORD RIVER, TwP. (DELTA CO> 

260373 FOREST, TOWNSHIP (CHEBOYGAN CO.) 

260450A FORSYTH, TOWNSHIP (MARQUETTE CO.) 

260576 GALESBURG, CITY (KALAMAZOO (0) 

260360 GILEAO, TO w N$HIP (BRANCH CO.) 

260525 GILFORD, TOWNSHIP (TUSCOLA CO.) 

260455 GOURLEY, TOWNSHIP (MENOMINEE CO.) 



HAZARD AREA IDENTIFIED 


MARCH 

25, 

1977 


JANUARY 

10, 

1975 

AND 

JANUARY 

09, 

1976 


OCTOBER 

31, 

T9 7 5 


NOVEN0 E R 

19, 

1976 


NAY 

20, 

1977 


JUNE 

17, 

1977 


AuGuST 

05 , 

1977 


OCTOBER 

15, 

1976 


august 

23, 

1974 

AND 

AU6UST 

06, 

1976 


JANUARY 

U, 

1977 


SEPTEMBER 

20, 

1974 

AND 

JULY 

09, 

1976 


AU6UST 

05, 

1977 


OCTOBER 

22, 

1976 


OCTOBER 

10, 

1975 


SEPTEMBER 

26, 

1975 


march 

11, 

1977 


OCTOBER 

24, 

1975 


OCTOBER 

08, 

19 76 


JUNE 

03, 

1977 


OCTOBER 

08, 

1976 


SEPTEMBER 

19, 

1975 


OCTOBER 

2*, 

197 5 


march 

04, 

1977 


AUGUST 

05, 

1977 


JULY 

11, 

1975 


FEBRUARY 

04, 

1977 


OCTOBER 

03, 

1975 


OCTOBER 

08, 

1976 


MARCH 

11, 

1977 


NOVEMBER 

26, 

1976 


OCTOBER 

24, 

1975 


ApRIL 

18, 

1975 

AND 

OCTOBER 

01, 

1976 


AUGUST 

05, 

1977 


JULY 

261 

1974 

and 

JUNE 

06, 

1976 


JULY 

11, 

1975 


SEPTEMBER 

05, 

1975 


SEPTEMBER 

26, 

1975 


SEPTEMBER 

26, 

1975 


JUNE 

26 , 

1977 


MAY 

13, 

1977 


OCTOBER 

17, 

1975 


SEPTEMBER 

12, 

1975 


SEPTEMBER 

19, 

1975 


OCTOBER 

03, 

1975 


APRIL 

11, 

1975 


may 

20, 

1977 


MARCH 

25, 

1977 


APRIL 

25, 

1975 

AND 

FEBRUARY 

06 , 

1976 


OCTOBER 

22, 

1976 


OCTOBER 

03, 

1975 

AND 

JULY 

30, 

1976 


JANUARY 

16, 

1977 


JULY 

11, 

1975 


DECEMBER 

10, 

1976 


DECEMBER 

03, 

197 6 


MARCH 

04, 

1977 


MApCH 

25, 

1977 


OCTOBER 

24, 

1975 


NOVEMBER 

26 , 

1976 


SEPTEMBER 

19, 

1975 


OCTOBER 

08, 

1976 
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NUMBER 

NAME 

HAZARD AREA IDENTIFIED 


260440a 

green oak, township (livin6$ton co.) 

MAY 

27 f 

1977 


260570 

HARBOR BEACH f CITT OF (HURON COUNTY) 

JANUARY 

30 9 

1976 


260532 

HARTFOROt CITy (VAN BUREN CO.) 

JULY 

lit 

1975 


260347 

HEAtH, TOWNSHIP (ALLEGAN CO.) 

AUGUST 

22 * 

1975 


260489 

HERSEY, VILLAGE (OSCEOLA CO.) 

JULY 

Hf 

1975 


260485 

HESPERIA, VILLAGE (OCEANA CO.) 

JULY 

Ilf 

1975 


260137a 

hinton. Township of (mecosta co.) 

SEPTEMBER 

06 » 

1974 

AND 



JULY 

23, 

1976 


260462 

HOLLANO, TOWNSHIP (MISSAUKEE CO.) 

AU6UST 

01, 

1975 


260474 

HOLLY, TOWNSHIP (OAKLAND CO.) 

JUN£ 

2* , 

1977 


260457A 

holmes, township (henohinee co.) 

APRIL 

01, 

1977 


260568A 

H0U6HT0N, CITY OF (HOUGHTON CO.) 

JUNE 

10, 

1977 


260365A 

HOWARO,TOWNSHIP of (CASS CO.) 

MARCH 

18, 

1977 


260418 

HUBBARDSTON, VILLAGE (IONIA ♦ CLINTON COS.) 

SEPTEMBER 

26, 

1975 


260493 

HUDSONVILLE, CITY (OTTAWA CO.) 

SEPTEMBER 

05, 

1975 


260415 

HURON, TOWNSHIP (HURON CO.) 

NOVEMBER 

05, 

197 6 


2604 75 A 

Independence, township (Oakland co.) 

MAY 

13, 

1977 


260526 

INDIAN FIELDS, TOWnSHIp (tuSCOLA CO.) 

MARCH 

04, 

1977 


2603 54 a 

IRVING, TOWNSHIP (BARRY CO.) 

APRIL 

15, 

1977 


260133 

ISHPEMING, CITY (M a ROU E TTe CO) 

NOVEMBER 

12. 

1976 


260408 

JONESVILLE, VILLAGE (HILLSOALE (0.) 

SEPTEMBER 

26, 

1975 


260594 

KIMBALL, TOWNSHIP (ST. CLAIR CO) 

September 

19. 

1975 


260463A 

LAKEVIEw, VILLAGE (MONTCALM CO.) 

JULY 

11. 

1975 

and 



OCTOBER 

01. 

1976 


260496 

LAKE, TOWNSHIP (RoSCOHMON CO.) 

NOVEMBER 

26. 

1976 


260435a 

LAPEER, TOWNSHIP (LAPEER CO.) 

APRIL 

15. 

1977 


2605 33 A 

LAWTON, VILLAGE (VAN BUREN CO.) 

SEPTEMBER 

26, 

1975 

AND 



JUNE 

03, 

1977 


260344 

LIMESTONE, TOWNSHIP (ALGER CO.) 

NOVEMBER 

26, 

1976 


260014 

LINCOLN, TOWNSHIP OF (ARENAC CO.) 

JUNE 

1*. 

1974 


260398 

LINDEN, VILLAGE (GENESEE CO.) 

SEPTEMBER 

26. 

1975 


260149 

LONDON, TOWNSHIP OF (MONROE CO.) 

AUGUST 

20, 

1976 


260675 

MACKINAW, VILLAGE Of (ChEBOYGAN CO.) 

august 

12, 

1977 


260348 

MANLIUS, TOWNSHIP (ALLEGAN CO.) 

NOVEMBER 

26, 

1976 


260609 

MARATHON, TOWNSHIP OF (LAPEER CO.) 

0CT08ER 

2*» 

1975 


2&0 3 6 7 

MARCELLUS, TOWNSHIP (CASS CO.) 

NOVEMBER 

26, 

1976 


260563 

marengo, township of (calhoun county) 

SEPTEMBER 

19, 

1975 


260323 

Marion, village (osceola co.) 

APRIL 

25, 

1975 


260487 

MCMILLAN, TOWNSHIP (ONTONAgO N CO.) 

OCTOBER 

03, 

1975 


?C>05S4 

MECOSTA, VILLA6E OF (MECOSTA CO.) 

OCTOBER 

10, 

1975 


260513A 

MENDON, TOWNSHIP (ST. JOSEPH CO.) 

parch 

25, 

1977 


260458 

never. Township (menominee co.) 

JUNE 

24, 

1977 


260356 

MIDOLEVILLE, VI ll AGE (BArrY CO.) 

JULY 

1*. 

197 5 


260486 

MILLS, TOWNSHIP (06E»AW CO.) 

JULY 

25, 

1975 


260358 

MONITOR, TOWNSHIP (BAT CO.) 

JULY 

25, 

1975 

AND 



AUGUST 

12, 

1977 


£605 1 7 

MOORE, TOWNSHIP (SANILAC CO.) 

Mat 

27. 

1977 


260443A 

MORAN, TOWNSHIP (MACKINAC CO.) 

m a R C m 

25, 

1977 


2604 59A 

■JADEAU, T qW nSH I p (MENOMINEE CO.) 

MARCH 

25, 

1977 


260521 

NEW HAVEN, TOWNSHIP (SHIAWASEE CO.) 

JULY 

25, 

1975 


260340 

NEWAYGO, CITY (NEWAYGO, CO.) 

SEPTEMBER 

12, 

1975 


260338 

NORTH BRANCH, VILLAGE (LAPEE R CO.) 

SEPTEMBER 

12. 

1975 


260420 

NORTH PLAINS, TOWNSHIP (IONIA CO.) 

JUNE 

17 , 

1977 


260424 

NORVELL, TOWNSHIP (JACKSON CO.) 

NOVEMBER 

05, 

1976 


260332 

NORWAY, CITY ( 0 1 CK IN SON CO.) 

JULY 

11, 

1975 


2604 76 A 

Oakland, township (Oakland co.) 

APRIL 

01, 

1977 


260502 

OaKLEY, village (SA61NAW CO.) 

SEPTEMBER 

26, 

1975 


260070A 

Oneida township (Eaton co> 

JANUARY 

14, 

1977 


260345A 

ONOTA, TOwNSHIP (A L 6 E R CO.) 

JANUARY 

14, 

1977 


260413 

OSCEOLA, TOWNSHIP (HOUGHTON CO.) 

SEPTEM0 E R 

26, 

1975 


260362 

OVID, TOWNSHIP (BRANCH Co.) 

NOVEMBER 

OS, 

1976 


260376- 

pickford, township (Chippewa co.) 

MAY 

20, 

1977 


260704 

Pinckney .village of (livington co.) 

AU6UST 

19, 

1977 


260534 

PINE GROVE, TOWNSHIP (VAN 6UREN CO.) 

JULY 

25, 

1975 


260368 

POKAGON, TOWNSHIP (CASS CO.) 

MAY 

27, 

1977 


260618 

PORT AUSTIN, VILLAGE OF (HURON CO.) 

JANUARY 

30, 

1976 


260672 

PORT HURON, TOWNSHIP OF (ST. CLAIr CO.) 

OCTOBER 

29, 

1976 
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260460 POWERS, VILLAGE (W£N ONINEE CO.) 
260442 PUTNAM, TOWNSHIP (LIVINGSTON CO.) 
260464 RAVENNA, VILLAGE (MUSKEGON CO.) 
260332 REDOING, TOWNSHIP (CLARE CO.) 

260402 RICHFIELD. TOWNSHIP (GENESEE CO.) 
260346 ROCk RIVER. TOWNSHIP (A(.6ER Co.) 
2o0422 ROLLaND, TOWNSHIP (ISABELLA CO.) 
260497A ROSCOMMON, TOWNSHIP (ROSCOMMON CO.) 
26 0 377 RUDYARO, T0 W NSH1P (CHIPPEWA CO.) 
260522 RUSH, TOWNSHIP (SHIAWASEE CO.) 
260537 SC10, TOWNSHIP (WAShTEnAW CO.) 

260S38 SHARON, TOWNSHIP (WASHTENAW CO.) 
260523 SHIAWASEE. TOWNSHIP (SHIAWASEE CO.) 
260378 SOO, TOWNSHIP (CHIPPEWA CO.) 

26046T SPALDING, TOWNSHIP (MENOMINEE CO.) 
260336 SPARTA, VILLAGE (KENT CO.) 

26o*78A SPRIN6FIELD, TOWNSHIP (OAKLAND CO.) 
260SS7 STEvENSVILLE, VILLAGE (BERRIEN CO> 
2605938 ST. CHArLEs, y ILLA6E (SAGINAy CO) 


260444 ST. IGNACE, TOWnSHIP (MACKINAC CO.) 
260379 SUGAR ISLAND, TOWNSHIP (CHIPPEWA Co.) 
260380 SUPERIOR, TOWNSHIP (CHIPPEWA CO.) 
260540 SUPERIOR, TOWNSHIP (WASHTENAW CO.) 
260494 TALLMAOGE, TOWNSHIP (OTTAWA CO.) 

260519 Thompson, township cschoolcraft co.) 

260504 T(TTABAWASEE, TOWNSHIP (SAGINAW CO.) 
260708 TORCH LA*E» TOWNSHIP OF (HOUGHTON CO.) 
260351 TURNER, TOWNSHIP (ARENAC CO.) 

260550 TURNER, VILLA6E (ARENAC CO) 

260527 TU S COLA, TOWNSHIP (TUSCOLA CO.) 

260334 UBLT, VI LL A6E of (HURON CO.) 

260S46A VAN BUREN, TOWNSHIP (WAYNE CO.) 

260524 VERNON, VILLAGE (SHIaWaSEE CO.) 

260508 WALES, TOwNSHIP (ST. CLAIR CO.) 

260447 WASHINGTON, TOwNSHIP (MACOMB CO.) 
260404A WATERSmEEt, TOWNSHIP (GOGEBIC CO.) 
260049a WEESAW, TOWNSHIP OF (BERrIEn CO.) 

260388A WELLS, TOWNSHIP (DELTA CO.) 

260470 WHITE CLOUD, ClTV (NEWAYGO CO.) 

260479 WHITE LAKE, TOWNSHIP (OAKLAND CO.) 
260417 UNITE OAK, TOWNSHIP (IN6HAM CO.) 

260547 WILBER, TOWNSHIP (IOSCO CO) 

260359 WILLIAMS, TOWNSHIP (BAT CO.) 

260495A WRI6HT, TOWNSHIP (OTTAWA CO.) 

260329 Y aLE , CITY (ST. CLAIR CO.) 

260432 YATES, TOwNSHIP (LaKE (0.) 

260541 YORK, TOWNSHIP (WASHTENAW CO.) 


hazard area identified 


JULY 

ii, 

1975 


JULY 

22, 

1977 


SEPTEMBER 

26, 

1975 


NOVEMBER 

19, 

1976 


JULY 

11, 

1975 


OCTOBER 

22, 

1976 


MARCH 

04, 

1977 


MARCH 

18, 

1977 


OCTOBER 

15. 

1976 


AUGUST 

03, 

1975 


NOVEMBER 

26 9 

1976 


OCTOBER 

15, 

1976 


OCTOBER 

10, 

1975 


NOVEMBER 

26, 

1976 


MARCH 

11, 

1977 


OCTOBER 

15, 

1976 


JUNE 

10, 

1977 


September 

26, 

1975 


OCTOBER 

08* 

1976 

ANB 

NOVEMBER 

19, 

1976 


MAY 

13, 

1977 


JULY 

29, 

1977 


JUNE 

17, 

1977 


JUNE 

IT, 

1977 


JUNE 

IK 

1977 


JUNE 

10, 

1977 


DECEMBER 

03, 

1976 


AUGUST 

15, 

1975 


AUGUST 

12. 

1977 


JULY 

18, 

1975 


MARCH 

04, 

1977 


m a r c h 

04, 

1977 


APRIL 

11. 

1975 


APRIL 

08, 

1977 


JULY 

11* 

1975 


AUGUST • 

08* 

1975 


NOVEMBER 

05, 

1976 


MARCH 

1*, 

1977 


JUNE 

28, 

197 4 

AND 

SEPTEMBER 

03, 

1976 


JUNE 

10. 

1977 


APRIL 

11. 

1975 


MAY 

22, 

1977 


OCTOBER 

10, 

1975 


NOVEMBER 

26, 

197 6 


JUNE 

17, 

1977 


MAY 

27, 

1977 


APRIL 

11, 

1975 


AUGUST 

15, 

1975 


JULY 

18. 

1975 



total in the state 


169 
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NOTICES 


18299 


COMMUNITY 

NUMBER" 


MINNESOTA 


NAME 


HAZARD AREA IDENTIFIED 


270492 

ALDRICH, C1TT Or (WADENA COU) 

FEBRUA8T 

07, 

1975 


2706 91 A 

ARCO, CITV Of (LINCOLN CO.) 

APRIL 

15, 

1977 


270345A 

A$KOV« CITY Or (PINE CO.) 

OCTOBER 

25, 

1974 

AND 



AUGUST 

29. 

1975 


270417A 

AURORA, CITY Or (ST. LOUIS CO.) 

APRIL 

05, 

1974 

AND 



JUNE 

25, 

1976 


270552 

AVOCA, CITY (hURrAV CO) 

JANUARY 

10, 

1975 


270554 

baudctte, city or (lake or the woods co.) 

DECEMBER 

27, 

1974 


270555A 

BEJOU, CITY (M»HMOH t M CO) 

JANUARY 

03, 

1975 

AND 



MAY 

U. 

1976 


270261 

BISCAY, CITt or (NCLEOD CO.) 

NOVEMBER 

15, 

1974 


270556 

BLACKDuCK, CITY (BELTRAMI CO) 

A U6UST 

01, 

1975 


2702*3 

60WLUS, CITY or (MORRISON CO.) 

OCTOBER 

25. 

1974 


270057A 

BOV RiVeR. CITY (CASS CO) 

JUNE 

10, 

1977 


270070a 

BRANCH, c)TY Or (CHlSAfiO CO.) 

august 

30, 

1974 

AND 



OCTOBER 

01, 

1976 


77 0 3l9 

BREWSTER, CITy (NOBLES CO) 

APRIL 

23* 

1975 


270557 

brook park, city or (pine co .) 

OCTOBER 

25, 

1974 


2703880 

BROOKS, CITY or (RED LAKE CO.) 

AUGUST 

09, 

1974 


270262a 

brownton, city or (ncleoo co.) 

MAY 

03, 

1974 


27q2 94A 

BUCKMAN, CITY or (HORRiSON CO.) 

AUGUST 

O’. 

19 74 


270281 

CEDAR mills, CITV or <MEEKER) 

feb r uary 

U. 

1975 


270312A 

chandler, city or (hurray co.) 

AUGUST 

09, 

1974 

AND 



NOVEMgER 

21, 

1975 


270125 

CHAT riELD, CITY (riLLMORE CO) 

AUGUST 

13, 

1976 


270058 

CHICKAMAW bch, city (CASS CO) 

OCTOBER 

15, 

1976 


2 704 64A 

CHOKIO, CITV or (STEVENS CO.) 

MAY 

03, 

1974 


270664A 

CLEAR LAKE, CITY (SHERBURNE CO.) 

JANUARY 

03, 

1975 

and 



SePT E m 0€ r 

12. 

197 5 


270559 

CLEARBROOK, CITT or (ClEARmATER CO.) 

NOV£M B £R 

01, 

1974 


270560 

Cleveland, city or (lesueur co.) 

DECEMBER 

27, 

1974 


270363A 

climax, city or (polk co.) 

SEPTEMBER 

20, 

1974 

AND 



JUNE 

11. 

1976 


270468A 

CLONTARr, CITV OY (SWIFT CO.) 

JULY 

19, 

1974 


270561 

COSDEN, city or (brown CO.) 

NOVEMBER 

01, 

1974 


270562 

COLOCNE, CITY Or (CARVER CO.) 

NOVEMBER 

01, 

1974 


270035A 

COMFREV, CITY OF (BROWN CO.) 

SEPTEMBER 

20, 

1974 

AND 



DECEMBER 

20, 

1975 


270025A 

CORRELL, CITY (816 STONE CO) 

JAHUARY 

24, 

1975 

AND 


• 

APRIL 

15, 

1977 


27 0 2 8jA 

COSMOS, CITY or (MEEKER CO.) 

may 

17, 

1974 


270314a 

COURTLAND, CITY OF (NICOLLET CO.) 

JULY 

19, 

1974 


270313A 

CURRIE, CITT OF (MURRAY CO.) 

august 

02, 

.1974 

AND 



JULY 

16, 

1976 


270469A 

DANVERS, CITY OF (SwIFT CO.) 

august 

09, 

1974 


270334A 

OEER CREEK, CITV OF (OTTER TAIL CO.) 

AUGUST 

16* 

1974 

ANO 



JUNE 

04, 

1976 


270470A 

DE6RAFF, CITY 0? (SHIFT CO.) 

AU6UST 

09, 

1974 

AN 0 



SEPTEMBER 

10. 

1976 


270563 

DELHI, CITY OF (REDWOOD CO.) 

OCTOBER 

25, 

1974 


270346 

DENHAM, CITY (PINE CO) 

JANUARY 

24, 

1975 


27 0 5 66A 

DOVER, CITY OF (OLHSTEAO CO.) 

NOVEMBER 

01. 

1974 

ANO 



OCTOBER 

17, 

1975 


270059A 

EAST 6ULL LAKE,. CITY OF (CASS CO.) 

DECEMBER 

20, 

1974 

AND 



OCTOBER 

10, 

1975 


270118 

EASTON, CITY (FARIBAULT CO) 

JULY 

30, 

1976 


270283a 

EOEN VALLEY, CITY Of (STEARNS CO.) 

MAY 

03, 

1974 

AND 



AUGUST 

13, 

1976 


270 320 A 

ELLSWORTH, CITY OF (NOBLES CO.) 

may 

03, 

1974 


2702 95A 

ELMDALE, CITY OF (MORRISON CO.) 

AUGUST 

09, 

1974 

. 

270336A 

ERHARD, CITY OF (OTTER TAIL CO.) 

AUGUST 

09, 

1974 


270422A 

eveleth, city or (st. louis co.) 

JUNE 

07, 

1974 

AND 


V 

JULY 

16, 

1976 


270329a 

EYOTA, CITY OF (OLHSTEAD CO.) 

APRIL 

12. 

1974 


270276A 

FAIRMONT, CITY OF (MARTIN CO.) 

JUNE 

07, 

1974 

AND 



DECEMBER 

12. 

1975 
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18300 


NOTICES 


COMMUNITY MINNESOTA-Continu'd 

NUMBER NAME 


HAZARD AREA IDENTIFIED 


270060 FEDERAL DAM, CITv (CASS CO) 

2703664 FISHEr. CITT OF (POLK CO.) 

270S70 FRAZEE, CITT OF (BECKER CO.) 

270A46A FREEPORT, CITT OF (STEARNS CO.) 

27o57t FUNkLE*. CITT (BElTrAmI Co) 

270296 SfNOLA. CITT OF (MORRISON COU) 

270439A GIBBON, CITT OF (SlBLET CO.) 

270088a GONV1CK, CITT OF (CLEARWATER CO.) 

2701428 GOoOHUE, CUT OF (GOODHUE CO.) 

270277A GRANADA, CITT OF (MArTIN CO.) 

270215a GRASSTON, CITT. (KANABEC CO) 

270447A GREENWALD, CITT OF (STEARNS CO.) 

270061A HACKENSACK. CITt OF (CASS CO.) 

270573 HADLET, CITT (MuRRAT CO) 

270574 HANLET FALLS, CITT (YELLOW MEDICINE CO) 

270071a Harris, citt of (chisa60 co.) 

270355 HATFIELD, CITT OF (PIPESTONE CO) 

270398 HECTOR, CITT OF (RENVILLE CO.) 

270701A HEIDELBERG, CITT OF (LE SUEUR CO.) 
270338a HENNING, CITT oF (OTTER TRAIL CO.) 

270002A HILL CITT, CITT OF (AITKIN CO.)- 
270409* HILLS, CITT OF (ROCK CO.) 

2705 78A HOFFMAN, CITT OF (6RANT CO) 

270448A HOLOINGFORD, CITT OF (STEARNS CO.) 
2703S6A HOLLAND, CITT OF (PIPESTONE CO.) 


2704 71A HOLLOWAY, ClTT OF (SWIFT CO.) 

270357A IHLEN, CITT OF (PIPEST0N E cO .) 

270235A INTERNATIONAL FALLS, CITT OF (KOOCHICHING CO.) 

270579 IONA, CITT OF (*URRAV CO.) 

270580 IRON JUNCTION, CITT OF (ST. LOUIS CO.) 

270098A JENKINS, CITT OF (cROW WING CO.) 

270655 KELL066, CITT OF (WABASHA CO) 

270523 KEnT, CITT (WILKIN CO) 

270143A KENYON, CITT OF (GOOOHUE CO.) 

270206A LA PRAIRIE, CITT Of (ITASCA CO.) 

27o69?A LAKE BENTON, CITT OF (LINCOLN CO.) 

270517A MADELIA, CITT OF ( tt ATONwAN CO.) 

270698 NAHTONEDI. CITT OF (WASHINGTON CO.) 

270535A MANTORV1LLE, CITT OF (D0D6E CO.) 

270667 MAPLE LAKE, CITT (WRIGHT CO>) 

270243a "a«IETT a , ciTT Of (LAC OUl PARLE CO.) 

2700S3A WATER, CITT OF (CARVER CO.) 

270567 MAYNARD, CITT OF (CHIPPEWA CO.) 

270467A NAZEPPA, CITY OF (WABASHA CO.) 

270568 MCINTOSH, CITY OF (POLK CO.) 

270690 MEDICINE LAKE, CITT OF (HENNEPIN CO.) 

270493b menah g a, city of (wadena co.) 


270110A MENOOTA HEIGHTS, CITT OF (DAKOTA CO.) 

270109a mendOTA, CITY OF (DAKOTA CO.) 

270367A «ENTOR, CITY OF (POLK CO.) 


OCTOBER 

08, 

1976 


AUGUST 

02, 

1974 


NOVEMBER 

15, 

1974 


HAT 

03, 

1974 

AND 

AUGUST 

08, 

1975 


JULY 

11. 

1975 


FEBRUARY 

07, 

1975 


JUNE 

21. 

1974 


AUGUST 

23, 

1974 

and 

JUNE 

0*. 

197 6 


MAY 

24, 

1974 

AND 

APRIL 

23, 

1976 


AUGUST 

02, 

1974 


DECEMBER 

10, 

1976 


AUGuST 

23, 

1974 

AND 

JUNE 

11. 

1976 


SEPTEMBER 

20, 

1974 


APRIL 

11. 

1975 


JULT 

11. 

1975 


SEPTEMBER 

20. 

1974 

AND 

OCTOBER 

2 4 » 

197 5 


JANUARY 

31, 

1975 


AUgUST 

27, 

1976 


JULY 

22. 

1977 


MAY 

03. 

1974 

AND 

OCTOBER 

31, 

1975 


NOVEMBER 

08 , 

1974 


APRIL 

12. 

1974 


janua*y 

31. 

1975 


MAY 

17, 

1974 


august 

30. 

1974 

AND 

DECEMBER 

05, 

1975 


SEPTEMBER 

06, 

1974 


AUGUST 

02, 

1974 

AND 

JULY 

02, 

1976 


JUNE 

07, 

1974 

ANO 

MARCH 

26, 

1976 


DECEMBER 

20, 

1974 


0CT08ER 

25, 

1974 

• 

august 

23, 

1974 

ANO 

JULT 

09, 

1976 


JANUARY 

31. 

1975 


AUGUST 

01, 

1975 


MAY 

26, 

1974 

AND 

JULY 

16 * 

1976 


AUGuST 

23, 

1974 

ANO 

OCTOBER 

17, 

1975 


APRIL 

01 , 

1977 


APRIL 

12, 

1974 

AND 

MAY 

28, 

1976 


JUNE 

2 4 » 

197 7 


JUNE 

03, 

1977 


JANUARY 

10, 

1975 


SEptEn8Er 

06, 

1974 

AND 

JULY. 

09, 

4976 


NOVEMBER 

23, 

1973 


NOVEMBER 

15, 

1974 


JULY 

19, 

1974 


NOVEMBER 

29, 

1974 


DECEMBER 

17, 

1976 


APRIL 

12, 

1974 

AND 

AUGUST 

29, 

<\975 


JANUARY 

30. 

1976 


NOVEMBER 

23, 

1973 

AND 

APRIL 

16, 

1976 


FEBRUARY 

08 , 

1974 


DECEMBER 

20. 

1974 

AND 

JULY 

02, 

1976 
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NOTICES 


COMMUNITY MINNESOTA -Continued 

NUMBER name 

270270a MIDDLE RIVER, CITY OF (MARSHALL CO.) 

2701 11A MIESVILLE, CITV OF (DAKOTA CO.) 

270589 MILAN, CITY (CHIPPEWA CO) 

270458a MILLVILLE, ClTY Of (UABASHA CO.) 

270489 MINN ElSK A, C iTY OF (WABASHA CO.) 

270122A MINNESOTA LAKE, CITY OF (pAR IBAULT CO.) 
270405A MORRISTOWN, CITY OF (RICE CO.) 

27030oA MOTLEY, CITY OF (MORRISON CO.) 

27042AA MOUNTAIN IRON, VILLAGE OF (ST. LOUIS CO.) 

270451 NEW MUNICH, CITY OF (STEARNS CO.) 

270497a new R1CHLAN0, CITY OF (WASECA CO.) 

270315A NICOLLET, CITV OF (NI c OLLeT CO.) 

270590 NIELSVILLE, CITY OF (POLK CO.) 

270591 NIMROD, CITY ( U A0ENA CO) 

270592 NORCRoSS, CIrT OF (GRANT CO.) 

270072A NORTH BRANCH, CITY OF (CHISAGO CO.) 

27o5l2A OAK PARK HEIGHTS, CITY OF (WASHINGTON CO.) 

27q5 94 00 IN, CITY OF (WATomAN CO.) 

270595 OKABENA, CITY OF (JACKSON CO.) 

270648 ORR, CITY OF (ST. LOU X S CO.) 

270658 OSSEO, CITY (HENNEPIN CO.) 

270004A PALISAOE, CITy OF (AITKIN CO.) 

270291A PEASE, CITY 0 f (MILLE LACS CO.) 

270128A PETERSON, CITY OF (FILMOrE CO.) 

270063a PILLAGER, CITY OF (CASS CO.) 

270697a PINE SPRINGS, CITY OF (WAS h INgTON CO.) 
2 7059 6 PLATO, CITy OF (MCLEOD CO.) 

270218A QUAMBA, CITY OF (KANNA 8 EC CO.) 

27022 3 A REGAL, CITV 0 F (KANO IT OH I CO) 

270065 REMER, CITY (CASS CO) 

27056S REVERE, CITY (REDWOOD CO.) 

270597 RICE, CITY (BENTON CO) 

270453* RICHMOND, CITY OF (STEARNS CO.) 

270341 RICHVILLE, CITY OF (OTTER TAIL CO.) 

270021 RONNEBY, CITY (BENTON CO) 

270455a ROSCOE, ClTY OF (STEARNS CO.) 

270598a ROSE CREEK, CITY (MOWER CO) 

270073A RUSH CITY, CITY OF (CHISAGO CO.) 

2706878 RUSHFORD VILLAGE, CITY OF (FILLMORE CO.) 
270360A RUTHTON, CITY OF (PIPESTONE CO.) 

2^0350a Rutledge, city of (pine co.) 

270402A SACRED HEART, CITY OF (RENylLLE CO.) 
270046A SCANLON, CITY OF (CARLTON CO.) 

270602 SEAFORTH, CITY OF (REDWOOD CO.) 

2704943 SE 8 EKA, CITV OF (wADENA CO.) 


HAZARD AREA IDENTIFIED 


JULY 

19, 

1974 


JULY 

19, 

1974 

ANO 

januar y 

23, 

1976 


JULY 

15, 

1977 


AUGUST 

02 , 

1974 

AND 

HArCH 

26, 

197 6 


JULY 

11 , 

1975 


HAY 

17, 

1974 


MARCH 

29, 

1974 

and 

SEPTEMBER 

12 , 

1975 


AU 6 UST 

02 , 

1974 

AND 

DECEMBER 

19, 

1975 


MAY 

24, 

1974 

and 

NOVEMBER 

26, 

1976 


OCTOBER 

25, 

1974 


APRIL 

12 , 

1974 


APRIL 

05, 

1974 


NOVEMBER 

01 , 

1974 


APRIL 

18, 

1975 


DECEMBER 

U, 

1974 


HAY 

10 e 

1974 

AND 

APRIL 

O 9 * 

1976 


MARCH 

22 t 

1974 

a nd 

APRIL 

16, 

1976 


DECEMBER 

13, 

1974 


DECEM 8 ER 

27, 

1974 


DECEMBER 

13, 

1974 


JANUARY 

10 , 

1975 


AUGUST 

02 , 

1974 

AND 

JUNE 

11 , 

1976 


AUGUST 

02 , 

1974 

ANo 

FEBRUARY 

13, 

1976 


AUGUST 

30, 

1974 


JULY 

19, 

1974 


JULY 

22 , 

1977 


NOVEMBER 

01 , 

1974 


august 

09, 

1974 


JANUAR Y 

31, 

1975 

aNq 

FEBRUARY 

13, 

1976 

JULY 

11 , 

1975 


APRIL 

11 , 

1975 


JANUARY 

17, 

1975 


MARCH 

29, 

1974 


OCTOqER 

25, 

1974 


JULY 

11 , 

1975 


AUGUST 

02 , 

1974 

AND 

JuNE 

04, 

1976 


JUNE 

10 , 

1977 


MAY 

10 , 

197 4 

AND 

MARCH 

19, 

1976 


august 

20 , 

1976 


august 

09, 

1974 


AUGUST 

09, 

1974 

AN 0 

AUGUST 

20 , 

1976 


MAY 

03 » 

1974 


NOVEMBER 

02 . 

1973 

AND 

JULY 

09, 

1976 


DECEMBER 

13, 

1974 


APRIL 

12 » 

1974 

AND 

JULY 

11 , 

1975 


MAY 

28, 

1976 
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18302 


NOTICES 


C OHM UN l TV MINNESOTA -ConUnurf 

NUMBER NAME 


HAZARD AREA IDENTIFIED 


270662 SILVER LAKE, cTTY (MCLEOD CO.) 

270672 SKYLINE, CITY (BLUE EARTH CO> 

270208 SOUAW LAKE, CITY (ITASCA CO.) >• 

270352 STURGEON LAKE, CITY Of (PINE CO.) 

270601 ST. ANT h ONY, CITY OF (STERNS CO.) 

270033A ST. CLAIR, CITY OF (eLUE EARTh CO.) 

270*57 ST. JOSEPH, CITY (STEARNS CO) 

270458A ST. STEPHEN, CITy OF (STEARNS CO.) 

2706608 S. INTERNATIONAL FALLS, CTY (KOOCHICHING CO.) 


270209 TACONITE, CITY (ITASCA CO.) 

27060* TAOPI* CITY (HONER CO) 

270260A TAUNTON, CITY OF (l»ON CO.) . 

2700*7A ThONSON, CITY OF (CARlTON CO.) 

270605 TONER, CITY OF (ST. LOUIS CO.) 

270361A TROSKY, CITY OF (PIPESTONE CO.) 

270606 TURTLE RIVER, CITY (BELTRANI CO) 

270306 UPSALA, CITY OF (NORRISON CO.) 

27060? VERNOALE, CITY OF (hADEnA CO.) 

270608 VERNON CENTER, CITY (BLUE EARTH CO) 

270609 VESTA, CITY (REOWOOj CO) 

2700553 yACONIA, city OF (CARVER CO.) 

270*98 WALDORF, CITy OF (WASECA CO.) 

2701*7A WANANIN60, CITY OF (GOODHUE CO.) 

27021OA WARBA, CITY OF (ITASCA CO.) 

270286A WATKINS, CITY OF (NEEKER CO.) 

270666 WAVERLY, CITY (WRIGHT CO.) 

' 270279A wELCONE, CITY OF (MARTIN CO.) 

270695A WILLERNIE, CITY OF (WASHINGTON CO.) 

270612 WILLIAMS, CITY OF (J.AKE Of THE WOOOS CO.) 
270703 WILLMaR.CITY OF (kANDIYOHI CO.) 

270613 WINGER, CITY OF (POLK cO> 

270*27A wINTON, CITY OF (ST. LOUIS CO.) 

27052** WOLVERTod, CITY OF (WILKIN CO.) 

270615 WOOD LAKE, CITY (YELLOW MEDICINE CO) 

2700*8A WRIghT, CITY OF (CARLTON CO.) 

270211 ZEMPLE, CITY (ITASCA CO.) 


JANUARY 

2*, 

1975 


JUNE 

27, 

1975 


AUGUST 

01, 

1975 


OCTOBER 

2 S » 

197* 


JULY 

11, 

1975 


AUGUST 

23, 

197* 


AU6UST 

27. 

1976 


AUGUST 

23* 

197* 


JANUARY 

17, 

1975 

AND 

SEPTEMBER 

12, 

1975 


JULY 

30. 

1976 


JULY 

23. 

1976 


JANUARY 

2*» 

1975 

AND 

DECEMBER 

16. 

1977 


JULY 

1’. 

197* 

AND 

NOVEMBER 

1*. 

1975 


AUGUST 

02, 

197* 

AND 

JUNE 

0*. 

1976 


DECEMBER 

13, 

197* 


AUGUST 

09, 

197* 

AND 

JULY 

16, 

1976 


AUGUST 

01, 

1975 


OCTOflE* 

25, 

197* 


OCTOBER 

25, 

197* 


JANUARY 

03, 

1975 


JANUARY 

10, 

1975 


JUNE 

07, 

197* 

AND 

march 

19, 

1976 


AUGUST 

09, 

197* 


may 

10, 

197* 

AND 

AUGUST 

29, 

1975 


SEPTEMBER 

13, 

197* 

A*0 

DECEMBER 

26, 

1975 


APRIL 

12, 

197* 

AND 

JULY 

02, 

1976 


JANUARY 

17, 

19 75 


MAY 

10, 

197* 

and 

JULY 

16 » 

1976 


MAY 

27, 

1977 


NOVEMBER 

29, 

197* 


JULY 

29. 

1977 


JANUARY 

31, 

1975 


AUGUST 

02, 

197* 

ANO 

JULY 

02. 

197* 


AUGUST 

09, 

197* 

AND 

0ECEM8ER 

19, 

1975 


JANUARY 

17, 

1975 


SEPTEMBER 

13. 

197* 


JUNE 

27, 

1975 



TOTAL IN THE STATE 


180 
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18303 


COMMUNITT 
NUMBER 


MISSISSIPPI 


NAME 


HAzARO AREA IDENTIFIER 


290301a 

ATTALA countt • 

JULY 

29, 

1977 


290089 

BASSFIELO, TOWN (JEFFERSON OAVIS CO) 

July ’ 

30, 

1976 


280087 

bat SPRINGS, TOWN (JASPER CO) 

AUGUST % 

01 , 

1975 


280287 

BELMONT, TOWN OF (TISHOMINGO CO.) 

JULY 

09, 

1976 


2801S6A 

BRAXTON, VILLAGE OF (SIMPSON CO.) 

JULY 

19, 

1974 

ANO 



JULY 

16, 

1976 


280269 

CHICKASAW COuNTT 

JUNE 

03 „ 

1977 


230240 

CHUNKY, TOWN OF (NEWTON CO.) 

DECEMBER 

20 , 

1974 


280220 

CLaRKE COUNTT • 

NOVEMBER 

29, 

1974 

ANO 



NOVEMBER 

11 , 

1977 


280221 

COPIAH COUNTT 

AUGUST 

26 , 

1P77 


280217 

OERMA, TOWN (CALHOUN CO) 

JULY 

30, 

1976 


280017 

D 0 NCAN, TOWN OF (BOLIVAR CO.) 

NOVEMBER 

05, 

1976 


280188 

EOEN, VILLAGE OF (TAZOO CO.) 

JULY 

19, 

1974 


280117A 

GATTMAN, VILLAGE of (MONROE CO.) 

JULY 

19» 

1974 

ANo 


* 

AU6UST 

13. 

1976 


280o45A 

6E0R6ET0WN, TOWn Of (COPIAH CO.) 

AUGUST 

02 . 

1974 


280093 

LAFAYETTE COUNTY * 

DECEMBER 

27. 

1974 

ANO 



MARCH 

17, 

1978 


280149a 

LAKE, TOWN OF (SCOTT CO.) 

JULY 

1 ’, 

1974 

And 


' 

jun £ 

25’, 

1976 


280272 

LAWRENCE COUNTY 

SEPTEMBER 

16, 

1977 


2802 93 A 

leaks county * 

MAY 

20 , 

1977 


230204 

Lena, town (leake co> 

OCTOBER 

25, 

1974 


280008 

MCCOOL, VILLAGE OF (ATTALA CO) 

JANUARY 

31, 

1975 


2800 96 A 

MERIDIAN.CITY OF (LaUDERoALE CO.) 

ju n e 

28, 

1974 


280225 

MONTICELLO, TOWN OF (LAWRENCE CO.) 

DECEMBER 

2 ?, 

1974 


280048 

MT. OLIVE, TOWN (COVINGTON CO) 

august 

01 , 

1975 


2«02*5A 

MYR T|_£, CITY Of <uNION CO.) 

JULY 

29» 

1977 


280231 

newton county 

SEPTEMBER 

16, 

1977 


280219 

PACHUTA, TOWN OF (CLARKE CO.) 

NOVEMBER 

08, 

1974 


280278A 

PIKE COUNTT 

JUNE 

lOt 

1977 


280279A 

PRENTISS COUNTY 

SEPTEMBER 

16, 

1977 


280147a 

PUCKETT, TOWN OF (RANKIN CO.) 

august 

23, 

1974 

AND 



JULY 

02 , 

1976 


2802 80 A 

SCoTT COUNTY 

JUNE 

17, 

1977 


280151 

SEBASTOPOL, VILLAGE OF (SCOTT COU) 

FEBRUARY 

07, 

1975 


260049 

SEMINARY, VILLAGE OF (C0VIN6 TON CO.) 

AUGUST 

01 , 

1975 


280296A 

SHERMAN, TOWN OF (PONTOTOC 8 UNjON COS.) 

JUNE 

10 , 

1977 


280034A 

SHUBUTA, TOWN OF (CLARKE CO.) 

JUNE 

07, 

1974 

AND 



JUNE 

25, 

1976 


280226 

SILVER CREEK, Town OF (LAWRENCE CO.) 

JULY 

”, 

1975 


260300 

STONE COUNTY• 

SEPTEMBER 

09, 

1977 


2 c02 82 

TIPPAh COUNTY 

AUGUST 

26 v 

1977 


2<s0263 

TOCCOPOLA, TOWN Of (POTOTOC CO.) 

DECEMBER 

13. 

1974 


280237a 

UNION COUNTY * 

DECEMBER 

13, 

1974 

ANO 



APRIL 

08 , 

1977 


280098A 

WALNUT GROVE, TOWN OF (LEAKE CO) 

JUNE 

28. 

1974 

ANO 



JULY 

16, 

1976 


280238 

WAYNE COUNTT • 

DECEMBER 

20 , 

1974 

AND 

. 


JANUARY 

13, 

1978 



TOTAL IN THE STATE 

* unincorporated areas onlt 


40 
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NOTICES 


COMMUNITY MISSOURI 

NUMBER NAME HAZARD AREA IDENTIFIED 


290761 

AIRPORT DRIVE, VILLAGE OF (JX$PER) 

FEBRUARY 

u. 

1975 


2900 0 5A 

AMAZONIA, TOWN OF (ANDREW CO.) 

AUGUST 

16 , 

1974 

AnO 


. 

FEBRUARY 

06, 

1976 


290217A 

ANDERSON, CITY OF (MCDONALD CO.) 

HAY 

17, 

1974 

AN o 



DECEMBER 

26, 

1975 


290257 

ANNAOA, VILLAGE OF (plKE C0 0 ) 

FEBRUARY 

07, 

1975 


290261 

appleton. City of (st. clair cou) 

FEBRUARY 

07, 

1975 


290461 

AUGUSTA, VILLAGE of (ST. ChARLES CO.) 

DECEMBER 

06 , 

197 4 


290767 

BAKERSFIELD, VILLAGE (OZARK CO.) 

APRIL 

25, 

1975 


290331 

BELLERIVE, TOWN (ST. LOUIS CO) 

SEPTEMBER 

10 , 

1976 


290753 

BELLE, CITT OF (MARIES l OSAGE COS.) 

OCTOBER 

2 ’, 

1976 


290770A 

BELLFLOWER, CITY (MONTGOMERY CO.) 

may 

17, 

1977 


290756 

8 EVIER, CITY OF (MACON) 

FEBRUARY 

u. 

1975 


290757 

BILLINGS, CITY (CHRISTIAN Co.) 

JUNE 

27, 

1975 


290400 

BLACKBURN, TOWN (SALINE CO) 

APRIL 

25, 

1976 


290006 

BOLCKOW, TOWN (ANOREW CO) 

April 

30, 

1976 


290463 

BOSWORTH, CITT (CARROLL CO) 

JANUARY 

17, 

1975 


290274 

BRA66 CITy, CITY OF (PEMISCOT COU) 

FEBRUARY 

07, 

1975 


290616 

8 RASHEAR, CITY OF (ADAIR) 

FE8RUARY 

u. 

197 5 


290759 

9RAYMER, CITT (CALDWELL CO.) 

APRIL 

25, 

1975 


290618 

SRONAUGH, CITT (VERNOn Co.> 

JUNE 

25, 

1976 


290739 

buffalo, CITY (DALLA CO.) 

MAY 

02 , 

1975 


290111 

8UNCET0N, city of (cooper CO.) 

. APRIL 

25, 

1975 


290620 

CAINSVILLE, CITY (HARRISON CO.) 

APR IL 

25 , 

1975 


290850 

CALEDONIA, VILLA6E OF (yASHINGTON CO.) 

NOVEMBER 

05, 

1976 


290624 

CAMDEN, CITY (RAY CO.) 

MAY 

23, 

1976 


290124a 

CAMPBELL, CITY OF (DUNKLIN CO.) 

MARCH 

29, 

1974 

AND 



JUNE 

11 , 

197 6 


290243 

CANALOU, TOWN (NEW HAORID CO) 

JUNE 

11 , 

1976 


2900228 

CASSVILLE, CITt OF (BARRY CO.) 

august 

16 , 

1974 

A NO 



NOVEMBER 

28, 

1975 


290249 

CATRON, TOWN (NEW MADRID CO) 

MAY 

28, 

1976 


290 744A 

CLARENCE, CITY (SHELBY CO.) 

JUNE 

03, 

1977 


290630A 

CLARKSOALE, CITY OF (OE KALB CO) 

FEBRUARY 

21 , 

1975 


290599 

CLEARHONT, city (NODAWAY CO.) 

JULY 

18, 

1975 


290601 

COBALT CITT, VILLAGE (MADISON CO.) 

March 

2 D, 

1976 


290602 

CONCEPTION JUNT10N, CITT (NODAWAT CO.) 

APRIL 

25, 

1975 


290196 A 

CONWAY, TOWN OF (LACLEDE CO.) 

MAY 

10 , 

1974 

AND 



NOVEMBER 

21 , 

1975 


290159 

CORNING, TOWN OF (HOLT CO.) 

FEBRUARY 

06 , 

1976 


290605 

COWGILL, TOWN (CALDWELL CO.) 

APRIL 

18, 

1975 


2900 63A 

CREIGHTON, CITY (jASS CO) 

MAY 

13, 

1977 


290610 

CROSS TIMBERS, VILLAGE OF (HICKORY cO) 

FEBRUARY 

21 , 

1975 


290345A 

CRYSTAL LAKE PK, TwN (ST. LOUIS CO) 

MAY 

13, 

1977 


290656 

CUBA, CItV OF (CRAWFORD CO.) 

NOVEMBER 

12 . 

1976 


290464 

DALTON, VILLAGE OF (CHARITON CO.) 

DECEMBER 

13, 

1974 


290612 

OE KALB, VILLAGE (BUCHANAN CO.) 

MARCH 

26 , 

1976 


290747 

DEEPWATER, CITY (HENRY CO.) 

SEPTEMBER 

26, 

1975 


290055 

DELTA, CITY OF (CAPE GIRAROEAU CO.) 

DECEMBER 

06 , 

1974 


29061 3 

DES ARC, VILLAGE (IRON CO.) 

APRIL 

18, 

1975 


290465A 

DEWITT, CITY OF (CARROLL CO.) 

SEPTEMBER 

06, 

1974 

AND 



APRIL 

02 , 

1976 


290726 

DIXON, CITY (PULASKI CO.) 

JUNE 

04, 

1976 


290614 

DOWN InG « CITY (SCHUYLER CO.) 

JUNE 

04, 

1976 


290182 A 

DUENWEG, CITY OF (JASPER CO* ) 

MAY 

03, 

1974 

AND 



OCTOBER 

24, 

1975 


290728 

DUQUESNE, VILLAGE (jASpER CO.) 

JUNE 

18, 

1976 


290219 

ELMER, CITT OF (MACON CO.) 

DECEMBER 

06, 

1974 


290588 

EOLIA, VILLAGE (PIKE cO.) 

march 

26, 

1976 


290730 

ESTHER, CITY OF (ST. FRANCOIS CO) 

FEBRUARY 

21 , 

1975 


290591 

FAIR GROVE, CITY (6REENE CO.) 

JUNE 

27, 

1975 


290292 

FAR t EY, town (platte co) 

JANUARY 

24, 

1975 


290731 

FORSYTH, CITY OF (TAyEY COU) 

FEBRUARY 

07. 

197c 


290593 

frankford. City (pue co.) 

JANUARY 

07, 

1977 


290477 

FREMONT, VILLAGE OF (cART£R CO) 

FEBRUARY 

21 . 

1975 


290431 A 

GALENA, CITT OF (STONE CO.) 

AU6UST 

30, 

1974 

and 



OCTOBER 

31, 

1975 



I 
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COM HUN ITT MISSOURI -Continued 

NUMBER name hazard area identified 


290733 GALLATIN, CITY of (OAVIESS) 
290734 6£RALD, CITY (FRANKLIN CO.) 
290735 GOLDEN CITY, CITY OF (BARTON CO) 
290737 GRAIN VALLEY, CITY (JACKSON CO.) 
290460 6 rAnDIN, CITY OF (CARTER CO.) 
290596 GAEEnTop. CI T Y OF (sCHYlER CO) 
290572 HERMITAGE. CITY (HICKoRY Co) 
290573 HILLSeORO, ClTY (JEFFERSON CO) 
2907i4 HOLDEN, CITY (JOHNSON CO.) 


290093 HOLT, TOWN (CLAY CO) 

2905 76A HOUSTON LAKE, VILLAGE (PLATTE CO) 
290575 HqUSTonIA, CITY (PETTIS CO) 

290715A HUMANSVILLE, CITY (POLK CO.) 


250577 HUME, CITY OF ( 0 aTES CO) 

290S78 HUNNEuELL, CITY OF (SHELBY CO) 
290359 HUNTLEIGH, TO u N (ST. LOUIS CO) 
290560 IRON GATES, VILLAGE (JASPER CO) 
290446A IRONOALE, TOWN (WASHINGTON CO) 
290721 JaMESPORT, ClTY OF (DAVIESS COU) 
290722 JASPER, CITY OF (JaSPER CO) 

290723 KEVTESVILLE, CITY (CHARITON CO.) 
290S63 KINGSTON, CITY (CALDwELL CO) 

290584 KINGSVILLE, CITY (JOHNSON CO) 
290724 KNOB NOSTER, CITY (JOHNSON CO.) 
290696 LA BELLE, CITY OF (LEWIS) 

290703 LA PALTA, CITY OF (MACON) 

290557 LACLEDE, CITY (LINN CO) 

290698 LAKE OIARK, CITY (CAMDEN CO.) 
290699 LAKE TAPAWInGO. CITY (JACKSON CO.) 
290700 LAKE wAUKOMIS, CITY (PlATTE Co.) 


290558 LAKE WINNEBAGO, VILLAGE (CASS CO) 
290559 LANAGAN, CITY (MCOONALO CO) 

29o7o; LANCASTER, CITf (SCHUYLER CO.) 

290152A LAREDO, CITY OF (GRUNDY CO.) 

290705 LAWSON, CITY (CLAY CO.) 

290560 LEADlNGTON, VILLAGE (ST. FRAnCoIs CO) 
290707 LEXINGTON, CITY (LAFAYETTE CO.) 

290053a linn creek, city of (camden co.) 


290708 LINN, CIYY (OSAGE CO.) 

29011s lock springs, town (oaviess co) 

290682 LOCKWOOD, CITY (DADE Co.) 

290853 LONE JACK, VILLAGE OF (JACKSON CO.) 
290683 LOWRY CITY, CITY (ST. CLAIR CO.) 
290082A LURAY, VILLAGE OF (CLARK c O. ) 

29oo3lA LUTESVILLE, CITr OF (BOLLINGER CO.) 


290565 

290444a 

290566 


290408a 

290271a 


MARQUANO, CITY (MADISON CO) 
NaRTHASViLLE, VILLAGE OF (WARREN Co.) 
MEADVILLE. CITY (LINN cO) 

MEMPHIS, CITY OF (SCOTLAND CO.) 

M£Ta, town OF (OSAGE CO.) 


290568 

290499 

290570 

290571 

290689 

290207 

290690 

290546 

290547 

290405a 


MIDDLETOWN, CITY (MONTGOMERY CO) 

MILL SPRzNG, VILLAGE OF (WAYNE CO.) 
MINOENMINES, CITY (BARTON CO) 

MINERAL POINT, VILLAGE (WASHINGTON CO) 
MONYGOMERV CITY, CITY (MONTGOMERY CO.) 
MONTICEllO, VILLAGE of (lewis CO.) 
MONTROSE, CITY (HENRY CO.) 

MOSCOW MILLS, CITY (LINCOLN CO) 
NAPOLEAN, CITY (LAFAYETTE cO) 

NELSON, CITY OF (SALINE CO.) 


FEBRUARY 

14* 

1975 


JUNE 

04, 

1976 


FEBRUARY 

21 . 

1975 


JULT 

16, 

1976 


NOVEMBER 

08 , 

197 4 


FEBRUARY 

21 » 

1975 


APRIL 

25, 

1975 


OCTOBER 

22 . 

1976 


APRIL 

09, 

1*76 


JULT 

02 , 

1976 


JUNE 

21 , 

1977 


SEPTEMBER 

19, 

1975 


JULY 

11 . 

1975 

AND 

FEBRUARY 

18, 

1977 


FEBRUARY 

21 , 

1975 


FEBRUARY 

21 , 

1975 


JUNE 

25. 

1*76 


FEBRUARY 

14, 

1975 


MAY 

13. 

1977 


FEBRUARY 

07, 

1975 


FEBRUARY 

21 . 

1975 


JULY 

16 , 

1976 


JUNE 

04, 

1976 


JUNE 

25 , 

1976 


JUNE 

27, 

1975 


FEBRUARY 

14, 

1975 


FE 8 AUARY 

14, 

1975 


JUNE 

25, 

1976 


JULY 

26 , 

1977 


NOVEMBER 

19, 

1976 


SEPTEMBER 

10 , 

1976 


FEBRUARY 

25, 

1977 


JUNE 

04, 

1976 


JUNE 

25. 

1976 


OCTOBER 

16, 

1974 


JUNE 

04, 

1976 


APRIL 

18, 

1975 


JULY 

25. 

1975 


OCTOBER 

25, 

1976 

AND 

NOVEMBER 

28, 

1975 


JULY 

30. 

197 6 


JULY 

11 . 

1975 


JUNE 

11 , 

1976 


OECEMBER 

10 , 

1976 


July 

09, 

1976 


OCTOBER 

18, 

1974 

AND 

OCTOBER 

31, 

1975 


may 

10 . 

1974 

ANO 

DECEMgER 

19, 

1975 


APRIL 

18, 

1975 


SEPTEMBER 

13. 

1974 


ApRlL 

25. 

1*7 5 


MAY 

24, 

1977 


SEPTEMBER 

13, 

1974 

AND 

NOVEMBER 

28, 

1975 


AU 6 UST 

06 , 

197 6 


DECEMBER 

13, 

1974 


April 

16, 

1975 


AU 6 UST 

08, 

1975 


JULT 

09, 

1976 


DECEMBER 

27, 

1974 


APRIL 

18, 

1975 


JULY 

02 , 

1976 


JUNE 

11 , 

1976 


OCTOBER 

18, 

1974 

AND 

DECEMgER 

26 , 

1975 



FEOERAL REGISTER, VOL 43, HO. $3—FRIOAY, APRIL 28, 1971 





18306 


NOTICES 


CO^nUN IT t MISSOURI -Continued 





NUMBER 

NAME 
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290549 

NEW CAMBRIA, CITY (MACON CO) 

JULY 

25, 

1975 


290692 

N£W FLORENCE, CITY (MONTGOhERY CO»> 

NOVEMBER 

05, 

1976 


290550 

NEW HAMPTON, CITY (hARRISON CO) 

August 

08 t 

1975 


290551 

NEwTOwN, CITY (SULLIVAN CO) 

JULY 

30# 

1976 


290078A 

N 1X A , CITY OF (CHRISTIAN CO) 

JUNE 

28, 

1974 

AND 



JANUARY 

16 , 

1976 


290059a 

NORBORNE, CITY OF (CARROLL CO.) 

APRIL 

05. 

197 4 


2*0554A 

Oak 6 ROVE t VILLAGE (FRANKLIN CO) 

JUNE 

03, 

1977 


290671 

OSAGE BEACH, CITY (MILLER AN 0 CAMDEN) 

JULY 

30, 

1976 


290555 

OSBORN, CITY (CLINTON CO) 

JULY 

15. 

1975 


290672 

OSCEOLA, CITY (ST. CLAIR CO.) 

april 

02 , 

1976 


2*0 5 5$ 

OTTERVIllE, CITY (COOPER CO) 

APRIL 

25 t 

1975 


290224a 

PALMYRA, CITY OF (MARION CO.) 

MARCH 

29, 

1974 

AND 



JULY 

18, 

1975 


290532 

parkway, village (franklin co) 

JULY 

02 , 

1976 


2v05 33 

PARNELL, CITY (NOoAWAV CO) 

MAY 

02 , 

1975 


290676 

PERRY, CITY OF (RALLS COU) 

FEBRUARY 

14, 

1975 


29 0 535 

PINEVILLE, CITY (MCDONALD CO) 

APRIL 

18, 

1975 


290536 

PLATTE WOODS, CITY (PLATTE CO) 

NOVEMBER 

12 , 

1976 


290537 

PLEASANT HOPE, VILLAGE (POLK CO) 

OCTOBER 

29, 

1976 


290630 

POCAhONTAS, VILLAGE (CAPE G1RAR0EAU CO.) 

OCTOBER 

29, 

1976 


290101 

PRATHERSVILLE, VILL (CLAY CO) 

FEBRUARY 

18, 

1977 


290541 

RAVENwOOD, CITY (NODAWAY CO) 

JUNE 

27, 

1975 


290542 

RAYMONDVILLE, VILLAGE OF (TEXAS) 

FEBRUARY 

14, 

1975 


2902438 

RHINELAND, TOWN (MONTGOMERY CO) 

January 

21 , 

1977 

AND 



AUGUST 

1 6 • 

1977 


290655 

RICH HALL, CITY of (BATES) 

FEBRUARY 

14, 

1975 


290657 

Richmond, City (ray co.) 

OCTOBER 

22, 

1976 


290485 

RITCHEY, TOWN (NEWTON CO) 

JANUARY 

10 , 

1975 


2*0544 

RIVERHINES, VILLA6E (ST. FRANCOIS (0) 

APRIL 

02 , 

1976 


290438 

ROCKAWAY BEACH, TOWN (TANEY CO) 

JANUARY 

10 , 

1975 


290518 

ROCKVILLE, CITY OF (BATES CO) 

FEBRUARY 

21 , 

1975 


290008 

rosenoale, city of (Andrew) 

FEBRUARY 

14, 

1975 


2*0664 

s a vannah, city (anoRew co.) 

NOVEMBER 

05, 

1976 


290519 

SCHELL CITY, CITY (VERNOn'cO) 

APRIL 

1 o , 

1975 


29052.1 

SELIGMAN, CITY (BARRY CO) 

APRIL 

25, 

1975 


290665 

SHECBINA, CITY (SHELBY CO.) 

APRIL 

25, 

1975 


29Q666 

ShELBTVIllE* CITY (SHELBY CO.) 

APRIL 

18 , 

1975 


290522 

SmELdON, city OF (VERNON CO) 

JANUARY 

31 • 

1975 


290523 

SHERIDAN, CITY (wORTh CO) 


02 , 

1976 


290487a 

SHOAL CREEK ORIVE, TOWN OF (SEwTON CO.) 

AU6UST 

16, 

1974 


290177A 

SIBLEY*, VILLAGE OF (JACKSON CO.) 

AUGUST 

30 t 

1974 

AND 



JANUARY 

16 , 

1976 


2905278 

SOUTH 60RIN, CITY (SCOTLAND CO) 

NOVEMBER 

05, 

1976 


290529 

sparta, city (Christian co) 

APRIL 

02 , 

1976 


290530 

SPICKARD, (ITY OF (G°UNDY COU) 

FEBRUARY 

07, 

1975 


290488 

STELLA, CITY OF (NEwTON CO) 

FEBRUARY 

21 , 

1975 


290667 

STOCKTON, CITy (CEDAR CO.) 

JULY 

02 , 

1976 


290531 

STOTTS CITV, CITY (LAURENCE CO) 

O C TO0 E R 

29, 

1976 


290506 

STRAFFORD, CITY (GrEENE CO) 

APRIL 

30, 

1976 


290039 

STUR6E0N, TOWN OF (BOONE Co.) 

APRIL 

23, 

1976 


290507 

SUMMER SVILLE, CITY OF (SHANNON l TEXAS CO) 

JANUARY 

31, 

1975 


290076 

SUMNER, TOWN (CHARITON CO) 

JANUARY 

10 , 

1975 


29 0 508 

'Sunnyvale, city (ne«ton co) 

NOVEMBER 

05 ? 

1976 


290509 

TArsnEY lakes, VILLAGE (JACKSON CO) 

OCTOBER 

22 , 

1976 


290O40 

TIPTON, CITY (MONITEAU CO.) 

JANUARY 

17, 

1975 


290641 

troy, city (Lincoln co.) 

OCTOBER 

29, 

1976 


2*0511 

truesoale, VILLAGE (WARREN CO) 

NOVEMBER 

12 » 

1976 


290228 A 

tuscumbia, village of (mill e R co.) 

OCTOBER 

25, 

1974 

AND 



NOVEMBER 

21 , 

1975 


290513A 

UNITV, VILLAGE (JACKSON CO) 

JUNE 

0 3 * 

1977 


290514 

URBANA, VILLAGE (DALLAS CO) 

JUNE 

27, 

1975 


290515 

URICH, CITY (HEnRV CO) 

OCTOBER 

29, 

1976 
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290357 VELOA VILL*6E HILLS, V [LLAGE OF <ST. LOUIS CO.) 
2*0645 VERONA, CITT (LAWRENCE CO.) 

290646 VIBURNUM, CITy OF (IRON CO) 

2*0633 wArOsVILLE, CITY (COLE CO.) 

290643 WARRENTON, CITY oF (WARREN COu) 

290024 WASHeURN, TOWN (BARRY CO) 

290644 WAVERLY, (ITY Of (LAFAYETTE CO.) 

290651 WELLINGTON, CITY (LAFAYETTE CO.) 

2906S2 WELLSVILLE, CITy (MONTGOMERY CO.) 

290463 WENTWORTH, TOWN (NEWTON CO) 

29 0 635 WESTBORO, VISAGE (ATCHIsON CO.) 

290396 WgSTwOOO, TOWN (ST. LOUIS CO) 

290636 WHEATON, CITY (BARRY CO.) 

290637 WHEELING, CITY (LIVIN6STON CO.) 

290653 WILLARO, CITT (GREENE CO.) 

290452A WILL I AMS VILLE, CITY OF (WAYNE CO.) 

| ^ 

290639 WOOOS HEIGHTS, VILLAGE (RAY CO.) 

2906 5 4A WRIGHT CITY, CITY OF (wARREn COU) 

29008SA WYACONOA, CITY OF (CLARK CO.) 

2900 33A iAlmA, VILLAGE of (BOLLINGER CO.) 

total in the state 

MONTANA 


JULY 

02, 

1976 


OCTOBER 

15, 

1976 


FEBRUARY 

21 . 

1975 


JULY 

11. 

1975 


FEBRUARY 

07, 

1975 


JANUARy 

10. 

1975 


July 

11, 

1975 


SEPTEMBER 

19, 

1975 


JULY 

30, 

1976 


January 

10, 

1975 


JULY 

11. 

1975 


NAY 

28, 

1976 


August 

13, 

1976 


DECEMBER 

26, 

1976 


NOVEMBER 

05. 

1976 


OCTOBER 

18, 

1976 

AND 

MARCH 

05, 

1976 


NOVEMBER 

05, 

1976 


FEBRUARY 

07. 

1975 

AND 

NOVEMBER 

u. 

1975 


OCTOBER 

18, 

1976 

AND 

NOVEMBER 

u. 

1975 


OCTOBER 

25, 

1976 

AND 

NOVEMBER 

07, 

1975 



197 


300066 

BAINVILLE, TOWN (ROOSEVELT CO) 

JANUART 

03, 

1975 


300090 

BROCKTON, TOWN (ROOSfV£LT CO) 

JUNE 

22. 

1975 


300091 

CLyOE PARK, TOWN (PARK CO) 

JANUARY 

03, 

1975 


300016A 

DEER LODGE COUNTY * 

JUNE 

07, 

1977 


300020 

DENTON, TOWN OF (FERGUS CO.) 

DECEMBER 

27, 

1976 


300092 

OUTtON, TOWN (TETON CO) 

APRIL 

25, 

1975 


500111 

EKALAkA, TOWN 0 F (CARTER CO.) 

JULY 

16 , 

1976 


300070a 

FORSYTh, CITY OF (ROSEBUD CO.) 

MARCH 

08, 

1974 

AND 



JANUAR Y 

16 , 

1976 


300013a 

FORT BENTON, CITY OF (CHOUTEAU CO.) 

MAY 

10, 

1974 

AND 



NOVEMBER 

28, 

1^5 


3C0021 

6RASS RANGE, TOwN OF (FERGUS CO.) 

DECEMBER 

27, 

1974 


300095 

HInGHAM, TOWN (HILL CO) 

JULY 

11. 

1975 


3000e0A 

HYSHAM, Town OF (TREASURE CO.) 

NOVEMBER 

05, 

1976 


300006 

JOLIET, TOWN OF (CAR8 0 N CO.) 

DECEMBER 

27, 

1974 


300116a 

JORDAN, TOWN (GARFIELD CO) 

JUNE 

27, 

1975 

AND 



JANUARY 

14, 

1977 


300096 

KEVIN, TOWN (TOOLE CO) 

JUNE 

27, 

1975 


300031 

LAVINA, TOWN (GOLDEN VALLEY CO) 

JANUARY 

26, 

1975 


300119 

POLSON, CITY (LAKE CO) 

September 

26 . 

1975 


300122 

ROhiAn, city (lake Co) 

APRIL 

25, 

1975 


300069a 

ROSEBUD COUNTY • 

AUGUST 

02, 

1974 

AND 



NOVEMBER 

22. 

1977 


300125 

Shelby, city (too l e co> 

APRIL 

02. 

1976 


300126 

Sheridan, town (madison co> 

SEPTEMBER 

1«, 

1975 


3000 76A 

SILVER BOW COUNTY * 

JUNE 

17, 

1977 


300127 

SUNBURST, TOWN (TOOLE CO) 

JANUARY 

10, 

1975 


300130 

THOMPSON fALLS, TOWN OF (SANDERS COU) 

FEBRUARY 

07, 

1975 


3000 4 7 A 

WHITE SULPHUR SPRINGS, CITy OF (MEAGER CO.) 

may 

26. 

1974 

AND 



JANUARY 

16, 

1976 


300052 

WINNETT, TOWN OF (pETrOLEuM CO.) 

DECEMBER 

27, 

1974 



TOTAL iN THE STATE 


26 


• UNINCORPORATED AREAS ONLY 
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NOTICES 


COHMUN ITT NEBRASKA 

NUMBER NAME 

310243 ALEXANDRIA. VILLAGE (ThAYER CO.) 
310341 A ARAPAHOE, CITY (FURNAS CO.) 


) 

I 


310342 
310006 
310246 
310343 
310247 
310249 
310026 
710250 
310066 
310252 
310351 
310416 A 
310253 
310254 
310169 
310161 
310354 
310255 
310355 
310256 
310257 
310256 
310357 
310260 
310261 
31o26j 
310263 
310426 
310123a 


ARNOLD, VILLAGE (CUSTER CO.) 

Arthur, village (Arthur co) 

ASHTON, VILLAGE (SHERMAN CO.) 
ATKINSON, CITY (HOLT CO.) 

AVOCA, VILLAGE (CASS CO.) 

BELGRADE, VILLAGE (NANCE CO.) 
8ELLU00D, VILLAGE OF (BUTLER CO.) 
BENEDICT. yILLA6E (YORK CO.) 

BIG SPRIN6S, VILLAGE OF (OEuEL CO.) 
BLADEN, V ILL A6E (WEBSTER CO.) 
BLOOMFIELD, CITY (KNOX CO.) 

BOX BUTTE COUNTY • 

8 RUNING. VILLAGE OF (THAYER CO) 
BRUNSWICK, VILLAGE (ANTELOPE CO.) 
BUffCHARD, VILLAGE OF (PAWNEE CO.) 
BURR, VILLA6E OF (()TOE CO.) 

burwell, city (garfield co.) 

SUSHNELL, VILLAGE (KiMBALL CO.) 
CALLAWAY, VILLAGE (CUSTER CO.) 
CAMPBELL, VILLAGE (FRANKLIN CO.) 
CArrOLL, VILLAGE OF (WAYNE CO) 

CEDAR RAPIDS, VILLA6 E (BOONE CO.) 
ChADRON, CITY (DAWES CO.) 

CHAPN A N, VILLAGE (MERRICK CO.) 
CHESTER, VILLAGE (THAYER c°*> 

Clearwater, village (antelope co.) 
coot, village (cherry co.) 

COLFAX COUNTY * 

cook, village of (johnson co.) 


310360 

310427A 

310086 

310267 

310268 

310041 

310269 

310270 

310271 

310272 

310125A 


CREIGHTON, CITY (KNOX CO.) 

C UMING COUNTY • 

CURTIS, CITT (FRONTIER CO) 
DAVENPORT, VILlA6 E (THAYER CO.) 
DAWSON, VILLAGE (RICHARDSON CO.) 
DEWEESE, VILLA6E OF (CLAY CO .) 
DILLER, VILLAGE (JEFFERSON CO.) 

OIX, VILLAGE (KIMBALL CO.) 
DORCHESTER, VILLA6E (SALINE CO.) 
DUNCAN, VILLAGE (PLATTE CO.) 

ELK CREEK, VILLA6 E OF (JOHnSqN CO.) 


310364 eLMWOOO, VILLAGE (CASS CO.) 
310365 ELWOOD, VILLAGE OF (GOSPER CO.) 
310276 EUST1S, VILLAGE (FRONTIER CO.) 
310114a EWING, VILLAGE OF (HOLT CO.) 


310061A FARNAM, VILLAGE Of (DAWSON CO.) 
310088A GAGE COUNT V 

310278 6ILTNER, VILLA6E (HAMILTON CO.) 
310373 6 REELET, VILLAGE (GREELEY CO.) 
310375 GRETNA, CItT OF (SARPY CO.) 

310234 GUIDE ROCK, VISAGE (WEBSTER CO) 
310281 HAlGLER, VILLAGE (DUNDY CO.) 

310283 HARDY, VILLAGE (NUCKOLLS CO.) 
310213A HAY SPR1N6S, CITY OF (SHERIDAN C09) 

310286 HILDRETH, VILLAGE (FRANKLIN CO.) 
310287 H 0 L8R00K, VILLAGE (FURNAS CO.) 

310288 HOLSTEIN, VILLAGE (ADAMS CO.) 

310380 HOWELLS, VILLAGE (COLFAX CO.) 

310381A HUMPHREY, VILLAGE (PLaTTe CO.) 


• UNINCORPORATED AREAS ONLt 


.HAZARD AREA IDENTIFIED 


SEPTEMBER 

12 , 

1975 


JULY 

25, 

1975 

AND 

APRIL 

01 , 

1977 


august 

15, 

1975 


January 

10 , 

1975 


JULY 

11 , 

1975 


NOVEMBER 

05, 

1976 


JULY 

11 , 

1975 


MAY 

02 , 

1975 


NOVEMBER 

22 , 

1974 


APRIL 

18. 

1975 


DECEMBER 

20 , 

1974 


JULY 

11 . 

1975 


JULY 

16 , 

1976 


AUGUST 

23, 

1977 


JANUARY 

31, 

1975 


APRIL 

02 . 

197 6 


NOVEMBER 

08 , 

1974 


DECEMBER 

06 , 

1974 


APRIL 

23, 

1976 


march 

26 , 

1976 


SEPTEMBER 

19, 

1975 


august 

22 , 

1975 


JANUaR Y 

31, 

1975 


JANUARY 

10 , 

1975 


SEPTEMBER 

24, 

1976 


MARCH 

26, 

1976 


AUGUST 

06, 

1976 


APRIL 

02 . 

1976 


MARCH 

26 , 

1976 


JULY 

26, 

1977 


OCTOBER 

18, 

1974 

AND 

NOVEMBER 

2 ». 

1975 


NOVEMBER 

12 . 

1976 


august 

16, 

1977 


APRIL 

02 , 

1976 


JULY 

11 . 

1975 


JULY 

11 . 

1975 


NOVEMBER 

08, 

1974 


AUGUST 

29, 

1975 


September 

26 , 

1975 


march 

26, 

1976 


FEBRUARY 

18, 

1977 


N0VEM8ER 

01 , 

1974 

AND 

NOVEMBER 

21 . 

1975 


AUGUST 

29, 

1975 


SEPTEMBER 

OS, 

1975 


SEPTEMBER 

19. 

1975 


MAY 

03, 

1974 

AND 

MAY 

14, 

1976 


NOVEMBER 

08, 

1974 

AND 

DECEMBER 

05, 

1975 


AUGUST 

09, 

1977 


APRIL 

25, 

1975 


JULY 

11 , 

1975 


AUGUST 

06 , 

1976 


JULY 

09, 

19 76 


AUGUST 

15, 

1975 


NOVEMBER 

1 ’. 

1976 


MARCH 

22 . 

1974 

AND 

NOVEMBER 

07, 

1975 


JULY 

30, 

1976 


JULY 

11 , 

1975 


JULY 

18 . 

1975 


JANUARY 

17, 

1975 


JULY 

11 . 

1975 

AND 

OCTOBER 

03, 

1975 
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NOTICES 


COMMUNITY NEBRASKA -Continued 

NUMBER NAME 


HAZARD area identified 



JEFFERSON COUNT* * 

JUNE 

21* 

1977 

310293 

JUNIATA, VILLAGE (ADAMS CO.) 

JANUARY 

1?. 

1975 

3103850 

LAUREL, VILLAGE (CEDAR CO.) 

NOVENBER 

OS, 

1976 

3100*7 

LEUELLEN, V1 LL A6E (G»rDEn CO> 

JANUARY 

10« 

1975 

310085 

MaTHOOd, V 1 LLA 6 E OF (FRONTIER Co.) 

DECEMBER 

20, 

1974 

310302 

MERNA VILLaSE (cUSTeR CO.) 

NAY 

02, 

1975 

310303 

M1LLI6AN, VILLAGE (FILLMORE CO.) 

JULY 

oo: 

1976 

310063 

NAPONEE, VILLAGE (FRANKLIN CO) 

august 

l3. 

1*7 6 

310070A 

NICKERSON, TOWN OF (DODGE CO.) 

January 

23, 

1974 

310159 

OAK, VILLAGE Of (NuCKOLLS CO.) 

NOVEMBER 

13, 

1974 

310081 

OHIOVA, VILLAGE OF (FILLMORE CO.) 

NOVEMBER 

08 . 

1974 

310044 

ONG, VILLAGE OF (CLAT CO.) 

NOVEMBER 

06, 

1974 

310394 

ORLEANS, CITT (HaRLAN CO.) 

JULY 

09, 

1976 

310108A 

PALISADE, VILLAGE OF (HATES 6 HITCHCOCK COS.) 

APRIL 

15, 

1977 

310307 

PALMER, VILLAGE (MERRICK CO.) 

JUNE 

27. 

1975 

310465A 

PHELPS COUNTY • 

AUGUST 

1* , 

1977 

310216 

PILcER, V 1 LLA 6 E OF (STANTON CO.) 

DECEMBER 

06, 

1974 

310175 

PLAINVIEW, CITT OF (PIERCE CO.) 

JULY 

02. 

1976 

310467A 

PLATTE COUNTT • 

AUGUST 

16, 

1977 

310310 

POLK, VILLAGE (POLK CO.) 

JUNE 

27. 

1975 

310138A 

RAYMOND, VILLAGE OF (LANCASTER CO.) 

o c tobe* 

18, 

1974 AND 



DECEMqER 

12, 

1975 

310312 

RISING CITT, VILLAGE (BUTLER CO.V 

JULY 

11, 

1*75 

310084 

RIVERTON, VILLAGE (FRANKLIN CO) 

OCTOBER 

29, 

1976 

310214A 

RUSHVILLE, CITT OF (SHeRjOAN CO.) 

MAY 

03, 

1974 AND 


# 

APRIL 

02, 

1976 

310316 

SCOTIA, VILLAGE (6REELET CO.) 

may 

02, 

1975 

3104 74A 

SEMArD COUNTY • 

JUNE 

07, 

1977 

310322 

STAPLEHURST, village (sevard CO.) 

JANUARY 

10 . 

1975 

310323 

STAPLETON, VILLAGE OF (LOGAN CO) 

FEBRUARY 

21, 

1975 

310171 

STEINAUER, village OF (PAWNEE CO.) 

NOVEMBER 

22, 

1974 

310324 

STELLA, VILLAGE (RI C HARdSON CO.) 

JULY 

11. 

1975 

310106 

STOCKHAM, VILLAGE OF (HAMILTON CO.) 

DECEMBER 

06, 

1974 

310172 

TABLE ROCK, VILLAGE OF (PAWNEE CO.) 

NOVEMBER 

01 , 

197 a 

210326 

THEDFORO, VILLAGE (THOMAS CO.) 

JULY 

11. 

1975 

310330 

VERDON, VILLAGE (RICHARDSON CO.) 

SEPTEMBER 

26, 

1975 

310404 

W A K£F1 E LD, CiT T (DIXON-WATnE COS.) 

AUGUST 

29. 

1975 

310405 

HAUSA, VILLAGE (KNOX cO.) 

AUGUST 

08, 

1975 

JIO484A 

WAYNE COUNT* • 

AUGUST 

16, 

1977 

210333 

WESTERN, VILLAGE (SALINE CO.) 

N0V E N8ER 

19, 

1976 

310205A 

WESTON, VILLA6E OF (SAuNOERS CO.) 

OCTOBER 

18. 

1974 AN D 



FEBRUARY 

20, 

1976 

310335 

WILSONVILLE, VILLAGE (FURNAj CO.) 

DECEMBER 

03, 

1976 

210336 

WINSIDE, VILLAGE (WAYNE CO.) 

JULY 

18, 

1975 

310337 

WTNOT, VILLAGE (CEDAR CO.) 

APRIL 

25, 

1975 


TOTAL IN THE STATE 101 


NEVADA 


32003*A GABB $ , CITT OF (NT 6 CO.) 

320012 WlNNEMUCCA, CITT OF (HUMBOLDT £0> 


MAT 24, 1977 

APRI L 23, 1976 


total in the state 


2 


» UNINCORPORATED AREAS ONLY 
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NOTICES 


COMMUNITY NEW HAMPSHIRE 

number name HAZARD area IDENTIFIED 


330152A 

ACWORTH, TOWN OF (SULLIVAN CO.) 

SEPTEMBER 

13, 

1974 

AND 


FEBRUARY 

18, 

1977 


330 1 74 

AL9ANV. TOwN (CARROLL CO) 

JANUARY 

17* 

1975 


330041A 

ALEXANDRIA. TOWN OF (GRAFTON CO) 

FEBRUARY 

21 . 

1975 

AND 



APRIL 

01 , 

1977 


33qi75a 

atkinson, tow n (Rockingham co) 

JANUARY 

05. 

1975 

and 

NOVEMBER 

29, 

1977 


330t76 

AUBURN, TOWN OF (R0CKIN6HAH CO) 

FEBRUARY 

28, 

1975 


330177 

8*RNSTEA0» TOWN (BELkNAP CO) 

JANUAR Y 

03, 

1975 


330130 

BROOKLINE, TOWN (HILLSgOROUGH CO) 

APRIL 

04, 

1975 


330 126 A 

CANDIA, TOWN OF (ROCK IN 6 HAH CO) 

FEBRUARY 

21 , 

1975 

*N& 



NOVEMBER 

19, 

1976 


3300 30A 

CARROLL, TOWN (CoO$ CO) 

JANUARY. 

24, 

1975 

an d 

NOVEMBER 

12 . 

1976 


330181A 

CHATHAM, TOWN (CARR 0 (.L Co) 

JANUARY 

03, 

197 5 

AND 


DECEMBER 

10 , 

1976 


330182 

CHESTER, TOWN OF (R 0 CKINGHAH CO) 

FEBRUARY 

21 . 

197 5 


330109A 

CHICHESTER, TOWN OF (MERRIMACK CO.) 

APRIL 

05, 

1974 

AND 


DECEMBER 

24, 

1976 


330184 

CLARKSVILLE, TOWN (COOS CO) 

JANUAR Y 

03, 

1975 


310111 A 

DANBURY, TOWN (MERRIMACK CO) 

JUNE 

14, 

1977 


330199 

DANVILLE. TOWN (ROCKINGHAM CO> 

JANUARY 

17, 

1975 


330050 

DORCHESTER, TOWN (GRAFTON CO) 

march 

14, 

1975 


330201 

OUMHER, TOW* (COOS CO) 

January 

17, 

1975 


330202 

DUNBARTON, TOWN (MERRIMACK CO) 

JANUAR Y 

12 , 

1975 


330204a 

EATON, TOWN (CARROLL CO) 

JANUARy 

17, 

1975 

AND 



OCTOBER 

01 , 

1976 


330012 

EFFIN 6 HAM, TOWN (CARROL CO.) 

JANUARY 

17, 

1975 


330206 

ERROL, TOWN (COOS CO) 

JANUARY 

17, 

1975 


330207 

FITIWILLIAM, TOWN (CHESHIRE CO) 

NOVEMBER 

26 , 

1976 


330013A 

FREEDOM, TOWN OF (CARROLL CO.) 

AUGUST 

30, 

1974 

AND 



AU 6 UST 

13, 

1976 


3301 3 1 A 

FREMONT, TOWN OF (RqCKIn 6 HAM CO.) 

AUGUST 

09, 

1974 

AND 



OCTOBER 

29, 

1976 


330208 

6ILMANT0N, TOWN (BELKNAP CO.) 

JANUARY 

12 , 

1975 


330054 

GRAFTON, TOWN (GRAFTON CO) 

JANUARY 

17, 

1975 


330212 

HARRISVILLE, TOWN (cM e SHIRe CO) 

HENNIKER, TOWN OF (MERRIMACK CO.) 

JANUARY 

2 C. 

1975 


3301 14 A 

MARCH. 

15, 

1974 

and 



fEBRUARY 

11 . 

1977 


330216A 

KENSINGTON, TOWN OF (ROCKINGHAM CO.) 

SEPTEMBER 

06, 

1977 


330217 

KINGSTON, TOWN (ROCKINGHAM CO) 

JANUARY 

17, 

1975 


3300 60 A 

LANDAFF, TOWN OF (GRAFTON CO.) 

DECEMBER 

06 , 

1974 

AND 



NOVEMBER 

19, 

1976 


330159 

LANGDON, TOWN (SULLIVAN CO) 

JANUARY 

03, 

1975 


330160 

LEHPSTER, TOWN OF (SULLIVAN CO.) 

JANUARY 

31, 

1975 


330062a 

LINCOLN, TOWN OF (GRAFTON CO) 

FEBRUARY 

21 , 

1975 

AND 



MARCH 

11 , 

1977 


330117a 

LOUDON, TOWN OF (MERRIMACK CO.) 

AUGUST 

02 , 

1974 

AND 



MAY 

31, 

1977 


330218a 

LYNoeBOROUGH, TOWN OF (HILLS 80R0U6H Co) 

FEBRUARY 

21 . 

1975 

AND 

330219 


NOVEMBER 

29, 

1977 


MADBURY, TOWN (STRAFFORD CO) 

JANUARY 

17, 

1975 


330220 A 

MADISON, TOwN (CARROLL CO) 

JANUARY 

17, 

1975 

AND 

330221 

8 

NOVEMBER 

29, 

1977 


MASON, TOWN OF (HILLSBOROUGH CO) 

FEBRUARY 

21 , 

1975 


330222a 

MIOdLeTON, TOWN OF (STRAFFORD CO.) 

JANUARY 

31, 

1975 

AND 

330035 


JANUARY 

10 , 

1978 


MILAN, TOwN OF (COOS CO) 

JUNE 

28 , 

1974 


3301 4 9A 

MILTON, TOWN OF (STRAFFORD COU) 

FEBRUARY 

07, 

1975 

AND 



FEBRUARY 

18, 

1977 


330068 

MONROE, TOWN OF (GRAFTon co.) 

NOVEMBER 

29, 

197 4 


330015a 

MOULTONBOUR 6 H, TOWN OF (CARROLL Co.) 

FEBRUARY 

11 . 

1977 


330224 

MOUNT VERNON, TOWN (HILLSBOROUGH CO) 

JANUARY 

17, 

1975 


330228A 

NEwFIELOS, TOWN (ROCKINGHAM CO) 

MARCH 

12 . 

1976 


330229 

NEWINGTON, TO M N OF (ROCKINGHAM CO) 

FEBRUARY 

21 • 

1975 


330069 

0 RAN 6 E, TOWN (GRAFTON CO) 

JANUARY 

10 , 

1975 
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NUMBER NAME HAZARD AREA IDENTIFIED 


330070 0RF0RD, TOWN (GRAFTON CO) 

330186a PITTSBURG* TOWN OF (COOS CO.) 

330167 RANDOLPH, TOWN (COOS CO) 

330138 RICHMOND* TOWN (CHESHIRE CO) 

330190A ROLLINSFORO* TOwn (STrAFFORO CO) 

330172 R0XBURY, TOwN OF (£H e SIRe) 

3300 73 a RUNNEy, town OF (GRAFTON CO.) 

330191 SANOOWN, TOWN (ROCKINGHAM CO) 

330143a SEABROOK* town OF (R0CKIN6HAM CO.) 

330193 SOUTH HAMPTON, TOW N Of (ROCKINGHAM CO) 
330194 STEWARTSTOWN, TOWN (COOS CO) 

330195A STODDARD, TOWN (CHEScHIRe CO) 

330170A SURRY, TOwN (CHESHIRE CO) 

330173a TROY, TOWN (CHESHIRE Co) 

330165A UNITY, TOWN OF (SULLIVAN CO.) 

330168A WARREN, TOWN OF ( 6 RAFTON CO.) 

3301668 WASHINGTON, TOW N 0 F (SULLIVAN CO.) 

330235A WEARE, TOWN 0 F (HlLLSSOROuGH ) 

330040A WHITEFIELD, TOWN Of (COOS CO.) 

330124A WILMOT, TOWN OF (MERRIMACK CO.) 


JULY 

26, 

1977 


JANUARY 

Jit 

1975 

AND 

JANUARY 

07, 

1977 


JANUARY 

03, 

1975 


JANUARY 

03, 

1975 

AND 

DECEMBER 

22 , 

1977 


JANUARY 

03» 

1975 

and 

FEBRUARY 

28 • 

1978 


FEBRUARY 

14, 

1975 


WAR CH 

15, 

1974 

and 

WARCH 

11 , 

1*77 


JANUARY 

03, 

1975 


AUGUST 

02 , 

1974 

AND 

NOVEMBER 

26, 

1976 


FEBRUARY 

26, 

1975 


JANUARY 

10 , 

1975 


JANUARY 

17, 

1975 

AND 

HAY 

17, 

1977 


JANUARY 

03, 

1975 

AND 

septen b er 

03, 

1976 


JANUAR Y 

03 * 

1975 

AND 

JULY 

23, 

1976 


HAY 

31, 

1974 

AND 

NOVEHBER 

26 , 

1976 


SEPT£H0£R 

13, 

1974 

AND 

HARCH 

11 , 

1977 


DECEMBER 

22 , 

1974 

AND 

AUGUST 

27, 

1976 


JUNE 

21 , 

1977 


FEBRUARY 

14, 

1975 

ANq 

FEBRUARY 

11 , 

1977 

JULY 

26 , 

1974 

AND 

NOVEHBER 

26, 

1976 


AUGUST 

16, 

1974 

AND 

NOVEHBER 

19, 

1976 



TOTAL IN THE STATE 


68 


NEW JERSEY 


340122a AUoUBON PARK, BOROUGH OF (CAMDEN CO.) 

340540 MENDHAN, BOROUGH OF (MORRIS CO.) 

340556A mine hill, TOWNSHIP OF 

340549 NEWFIELD, 60R0U6H OF (GLOUCESTER CO.) 

3404418 PEARACK and GLADSTONE, B0R0U6H OF (SOMERSET CO.J 

3401ITA PEMBERTON, BORO (BURLINGTON CO) 

3404 2 T A PITTS GROVE, TwP (SA L Em CO) 

340212a south marrison, township of (Gloucester co> 

340533 TABERNACLE, TOWNSHIP OF (BUR LIN6T0N COU) 

340544 TAVISTOCK, BOROUGH OF (CAMDEN CO.) » 

3404799 WIrFIELO, TOWNSHIP OF (UNION CO.) 


JUNE 

21 , 

1974 


JANUARY 

31, 

1975 


JANUARY 

07, 

1977 


JULY 

01 , 

1977 


HARCH 

01 , 

1974 

AND 

HARCH 

19, 

1976 


AUGUST 

20 , 

1*76 

ANO 

DECEH0ER 

10 , 

1976 


OECEHBEA 

03, 

197 6 


JUNE 

28. 

1974 

AND 

JULY 

02 , 

1976 


FEBRUARY 

07, 

1975 


NOVEHBER 

2 ’, 

1974 


HARCH 

06 , 

1974 

AND 

OCTOBER 

12 , 

1975 



total in the state 


11 
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350098 CaPITAN, VILLAGE (LINCOLN CO) 

3S0110 CARRIZOZOt TOWN (LIN C OLN CO) 

3500 50 A CHAMA, TILLAGE OF (RIO ARRIBA CO.) 

350111 CLOUDCROFT, VI LL A6 E (oTErO CO) 

350037 cOLUMGUS, VILLA6 E OF (LUNA CO.) 
350099 CORONA, VILLAGE (LINCOLN CO) 

350095 CUBA, VILLAGE (SANDOVAL CO) 

350100 OES MOINES, VILLAGE (UNION CO) 
350112A DEXTER, TOWN (CHAVES CO) 

3SG102A ENCINO, VILLA6E (TORRANCE CO) 

35o103 FLOYD, VILLAGE (ROOSEVELT CO) 

350121a grant COUNTY 

350123 LOS RANCHOS, VILLAGE (BERNALILLO CO) 

3501 1A LOVING, VILLAGE (EDDY CO) 

3500 76 A MA60ALENA, VILLAGE OF (SOCORRO CO.) 

350106 MAXWELL, VIu.AGE (COLFAX CO) 

350107 MOSQUERO, VILLAGE OF (HARDING Co.) 
350116 OUeSTa, VILLAGE (TAOS Co) 

350108 ROY, VILLAGE (HARDING CO) 

350132A SAN MIQUEL COUNTY * 

350138 SAN YSIORO, CITY OF (SANDOVAL CO.) 
350032A TAtu"» TOWN OF (LEA CO.) 


350118 

350119 

350109 


VAUGHN, TOWN (GUADALUPE CO) 
WAGON MOUND, VILLAGE (MORA CO) 


JUNE 

25, 

1976 


AUGUST 

22 , 

1975 


august 

16, 

1974 

AND 

DECEMBER 

12 , 

1975 


JUNE 

27, 

197 5 


DECEMBER 

13, 

1974 


JUNE 

04, 

1976 


DECEMBER 

31 » 

1976 


JULY 

11 , 

1975 


MAY 

02 , 

1975 

AND 

SEPTEMBER 

17, 

1976 


JULY 

02 , 

1976 

AND 

APRIL • 

15, 

1977 


APRIL 

30, 

1976 


AUGUST 

09, 

1977 


NOVEMBER 

05, 

1976 


AUGUST 

08, 

1975 


AU6UST 

02 , 

1974 

AND 

FEBRUARY 

20 , 

1976 


SEPTEMBER 

1 ’, 

1975 


JULY 

09, 

1976 


JANUARY 

17, 

1975 


JULY 

16, 

1976 


august 

16 , 

1977 


JULY 

02 , 

1976 


JUNE 

21 . 

1974 

AND 

JANUAR Y 

16, 

1976 


JULY 

09, 

1976 


APRIL 

09, 

1976 


SEPTEMBER 

05, 

1975 



TOTAL IN THE STATE 


25 


NEW YORK 


361361 

361379 

3©12S0 

361095 


361392 

361362 

361097 ) 

361415 


361128A 

360134 
361480 
361098 
361445 
361208 
361129A 

361563 


AOAMS, TOWN OF (JEFFERSON CO.) 

MAY 

31, 

1974 

ANO 


MAY 

07, 

1976 



OCTOBER 

15, 

1976 


ALLEN, TOt,N OF (ALLEGHANY CO.) 

jANUAR Y 

31, 

1975 


ALtONA, TOWN (CLINTON CO) 

JANUARY 

03, 

1975 


AMBOY, Town of (OSWEGO CO.) 

N0VEM8ER 

15, 

1974 


ANGELICA, TOWN OF (ALLEGANY CO.) 

SEPTEMBER 

10 , 

1976 


ATHENS, TOWN OF (GREENE CO.) 

AyGuST 

13, 

1976 

AND 


JUNE 

03, 

1977 


AVA, TOWN OF (ONEIDA CO.) 

JUNE 

28, 

1974 

AND 


SEPTEMBER 

10 , 

1976 


BALOWIN, TOWN OF (CHEMUNG CO.) 

MAY 

31, 

1974 


BELLMONT, TOWN (FRANKLIN CO) 

JANUARY 

17, 

1975 


birosall, town (allesany co) 

JANUARY 

03, 

1975 


BOLIVAR, TOWN (ALLEGANY CO) 

OCTOBER 

29, 

1976 


BOYLSTON, TOWN (OSWEGO CO) 

January 

03, 

1975 


BRID6 EWATER, Town OF (ONEIDA CO.) 

SEPTEMBER 

06, 

1974 

ANo 


JULy 

16 , 

1976 


broadalbin, town of (Fulton co.) 

SEPTEMBER 

20 , 

1974 

an 0 


AUGUST 

06, 

1976 


BROC TON, VILLAGE OF (CHAUTAUQUA CO.) 

AUGUST 

27, 

1976 


eRUSHTON, VILLAGE OF (FRANKLIN CO.) 

NOVEMBER 

15, 

1974 


BURNS, TOWN OF (aLLEGaNV CO.) 

NOVEMBER 

08 , 

197 4 


butler, town of ( wayne co.) 

NOVEMBER 

29, 

1974 


CAMERON, TOWN (STEUBEN CO) 

JANUARY 

10 , 

1975 


caro6a, town of (Fulton co.) 

NOVEMBER 

08, 

1974 

and 


JUNE 

25, 

t 976 


CASTILE, VILLAGE OF (WYOMING CO) 

FEBRUARY 

28, 

1975 


CHAMPION, TOWN OF (JEFFERSON CQU) 

MAY 

31, 

1974 

AND 


FEBRUARY 

07, 

1975 



• UNINCORPORATED AREAS ONLY 
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HAZARO AREA IDENTIFIED 


301314 

CHATHAM, TOWN (COLUMBIA CO) 

JUNE 

10, 

1977 


361310 

CHAZy. TOWN (CLINTON CO) 

, AUGUST 

05, 

1977 


3601 36 A 

CHERRY CREEK, VILLA6E OF (CHAUTAUQUA CO.) 

mat 

10, 

1974 

AND 



SEPTEMBER 

10, 

1976 


361422 

CLARE, TOWN (ST. (.AUEREnCE C 0) 

JANUART 

03. 

1975 


3605Z4A 

CLAYViLLEt village of (Oneioa co.) 

MAT 

24. 

1974 

AND 



JULY 

30, 

1976 


361380 

CLINTON, TOWN (CLINTON CO) 

JANUARY 

2*. 

1975 


3600649 

COLO SPRIN6, TOWN OF (CATTARAUGUS CO.) 

JUNE 

21. 

1974 

AND 



JUNE 

25 , 

1976 


360 3 60 A 

CONSTABLEVlLLEt VILLAGE OF (LEWIS CO.) 

AU6UST 

09, 

1974 

AN* 



MAY 

28, 

1976 


301441 

COURTLANO. CITY OF (CORTLAND CO.) 

FEBRUARY 

14, 

1975 


3O1209 

DANSVILLE, TOWN (STEUSEN CO) 

JANUARY 

24, 

1975 


3C0300A 

DANUBE, TO u N OF (HERKIMER CO.) 

APRIL 

05, 

1974 

AND 



JUNE 

18, 

1976 


36i3 68 

DELEVAN, VI UL AGE (CAtt^RAu^US C0> 

JANUAR Y 

03. 

1975 


360364a 

DIANA, TOwN OF (LEWIS CO.) 

SEPTEMBER 

13, 

1974 

AND 

361122a 

DICKINSON, TOWN Op (FRAN*LIN CO.) 

NOVEMBER 

08, 

1974 

AND 



JANUARY 

09, 

1976 


360746 

DIX, TOWN OF (SCHUYLER CO.) 

SEPTEMBER 

03, 

1976 


360956 

DRESDEN, VILLA6E (YATES CO) 

FEBRUARY 

20, 

1976 

AND 



FEBRUARY 

20 •, 

1976 


360414A 

EAST ROCHESTER, VIlL (MONrOE CO) 

JANUARY 

14, 

1977 


361176A 

EOWARDS, TOWN (ST. LAWRENCE Co) 

JANUARY 

24, 

1975 

AND 



FEBRUARY 

06, 

1976 


3o 14 63 A 

EDWARDS, VILLAGE OF (ST. LAWRENCE CO.) 

NOVEMBER 

15 , 

1974 

AND 



FEBRUARY 

06, 

1976 


361491 

ELIZABETHTOWN, VILLAGE (ESSEX CO) 

JANUARY 

24 , 

1975 


361382 

ELLENBURG, TOWN (CLINTON CO) 

MARCH 

14, 

1975 


301374 

ERIN, TOW N (CHEMUNG CO) 

JANUARY 

10, 

1975 


361397 

FRAN K LIN, TOWN (FRANKLIN CO) 

JULy 

18, 

1975 


3613 2 5 

FREETOWN, TOWN (CORTLAND CO) 

JANUARY 

17, 

1975 


361100 

FRIENDSHIP, TOWN ( a LLEGaNY CO) 

JANUARY 

03, 

1975 


361101 

GENESEE, TOWN OF (ALLEGANY CO.) 

DECEMBER 

13, 

1974 


3614 52 A 

GENESEOt VILLAGE OF (LIVINGSTON CO.) 

NOVEMBER 

15, 

19 7 4 

AND 



NOVEMBER 

14, 

1975 


361567 

GERMAN, TOWN OF (CHEnAnCEO CO.) 

July 

29, 

1977 


361455 

GILBERTSViLLE. VILLAGE (OTSEGO C 0 > 

JULY 

16, 

1976 


361178 

GOUVERNEUR, TOWN (ST. LAWRENCE CO) 

JANUARY 

24, 

1975 


361210 

GREEN.OOD, TOWN (STEUBEN CO) 

JANUARY 

03, 

1975 


360873A 

HAGUE, TOWN OF (WARREN CO.) 

NOVEMBER 

05, 

1976 

AND 



MARCH 

10, 

1978 


360291 

HALCOTT, TOWN OF (GREEN CO.) 

FEBRUARY 

14, 

1975 


360651 

HANNIBAL, TOWN (OSWEGO CO) 

OCTOBER 

01, 

1976 


3614510 

HARRISVILLE, VILLAGE Of (LEWIS CO.) 

NOVEMBER 

15, 

1974 

AND 



MAY 

28, 

1976 


36i234 

HARTFORD, TOwN OF (WASHINGTON CO.) 

oecember 

22, 

1974 


361513A 

HEAO OF THE HARBOR, VILLA6E OF (SUFFOLK CO.) 

NOVEMBER 

15, 

1974 

AND 



JULY 

02, 

1976 


361179 

HOPKINTON, TOWN OF (ST. LAWRENCE CO.) 

NOVEMBER 

15, 

1974 


361434 

HOWARD, TOWN OF (STEUBEN CO.) 

DECEH8ER 

27 , 

1974 


3oC0 75a 

HUMPHREY, TOWN OF (CATTARAUGUS CO.) 

AUGUST 

30, 

1974 

AND 



JULY 

16, 

1976 


3O1005A 

INDEPENDENCE, TOWN OF (ALLEGaNV CO.) 

SEPTEMBER 

06 » 

1974 

AND 



JUNE 

11. 

1976 


36111 3 A 

Indian lake, town (Hamilton co) 

DECEMBER 

10. 

1976 


360958A 

ITALY, TOWN OF (YATES CO.) 

JUNE 

28 . 

1974 

AND 



AU6UST 

20. 

1976 


361212A 

JASPER, TOWN OF (STEUBEN CO.) 

, NOVEMBER 

01. 

1974 

AND 



JULY 

02. 

1976 


361196 

JEFFERSON, TOWN (SCHOhARiE CO) 

AUGUST 

1 2 r 

1977 


360875 

JOHNSBURG, TOWN OF (WARREN CO.) 

AUGUST 

27. 

1976 

and 



JULY 

01 . 

1977 


361131A 

JOHNSTOWN, TOWN OF (FULTON CO.) 

OCTOBER 

25. 

1974 

AND 



MARCH 

1 8 * 

1977 
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3o02 66 A 

KEESEVILLE, VILLAGE OF (ESSEX CO.) 

WAT 

311 

1974 

AND 



WAT 

21 , 

1976 


361321A 

KINDERHOOK, TOWN OF (COLUMBIA CO.) 

OCTOBER 

22 , 

1976 


360011 

knox township (Albany co) 

OCTOBER 

22 , 

1976 


360876 

LAKE 6E0R6E, TOW* 0 F (WArrEN CO.) 

AU 6 UST 

27 , 

1976 


361456 

LEICESTcRf VILLAGE (LIVINGSTON CO) 

JANUART 

10 # 

1975 


360080A 

LEON. TOWN OF (CATTARAUGUS CO.) 

WAT 

31 , 

197a 

AND 



JUNE 

18 , 

1976 


361152 

LEWIS, T0 U N OF (ESSEX CO.) 

novewber 

29, 

1974 


3603 68 A 

LEWIS. TOWN OF (LEWIS CO.) 

JUNE 

28 , 

1974 

AND 



JULT 

09, 

1976 


361457A 

LlM*. VILLA 6 E (LIVIN6ST0N CO) 

JANUART 

16, 

1976 


360309A 

LITCHFIELD. TOWN OF (HERKIMER CO.) 

WARCH 

15, 

1974 

AND 



APRIL 

O 9 , 

1976 


361458 

LIVONIA. VI|.|.AGE (LIVINGSTON CO) 

JANUART 

10 , 

19 7 5 


361406 

LONfi LAkE. town (HAMILTON CO) 

JULT 

25, 

1975 


3d00 8 3 A 

LYNDON, TOWN OF (CATTARAU 6 US CO.) 

August 

09, 

1974 


360371A 

LyONSDALE. TOWN OF (LEWIS CO.) 

AUGUST 

16, 

1974 

AND 



JULT 

16, 

1976 


360084A 

MACH I AS, TOWN OF (CATTARAUGUS CO.) 

OCTOBER 

18, 

1974 

ANO 


AUGUST 

27, 

1976 


361153a 

MINERVA, TOWN OF (ESSEX Co*) 

oecewber 

20 , 

1974 

and 



JULT 

09« 

1976 


361125 

MOIRA, TOWN OF (fRANKLlN CO.) 

novewber 

15, 

1974 


361488 

MOOERS, VILLAGE (CLINTON CO) 

JANUART 

03, 

1975 


361389 

MORIAH, TOWN OF (ESSEX CO.) 

novewber 

22 , 

1974 


3607068 

NORRISTOWN. TOWN OF (ST. LAWRENCE CO.) 

SEPTEWBER 

06 , 

1974 

and 



JULT 

16 , 

1976 




JULT 

01 , 

1977 


3602 95A 

NEW BALTIMORE, TOWN (GREENE CO) 

decewber 

17, 

1976 


361400A 

NORTHAMPTON, TOWN OF (FULTON CO.) 

JANUART 

Si. 

197 5 

ANO 



AUGUST 

06 , 

1976 


3614 q 8 

OHIO. TOWN (HERKIMER CO) 

JANUART 

03, 

1975 


361526a 

ONEIDA CASTLE, VILLAGE (ONEIOA CO.) 

NOVEWBER 

26, 

1976 


361134a 

OPPENHEIM, TOWN OF (FULTON CO.) 

novewber 

08, 

1974 

AND 



JUNE 

18,. 

1976 


36^263 

PALERMO, TOWN OF (0SwE6O COU ) 

februart 

07, 

1975 


360896 

PALMYRA, VILLAGE (WAYNE CO) 

JULT 

29, 

1977 


361425 

parishville. town (st. lawerence co) 

JANUART 

17, 

1975 


361426 

PIERCEFIEL0. TOWN OF (ST. lAWREnCE CO.) 

JANUART 

31 , 

1975 


360375A 

PINCKNEY, TOWN Op (LEWIS CO.) 

SEPTEWBER 

06 * 

1974 


361356A 

PROSPECT, VILLAGE OF (ONEI 0 A CO.) 

NOVEMBER 

15, 

1974 


361190A 

PROVIDENCE, TOWN OF (SARATOGA CO.) 

novewber 

15, 

1974 

AND 



AUGUST 

06, 

1976 


360781 A 

RATHBONE, TOW* 0 F (STEUBEN CO.) 

AUGUST 

02 , 

1974 

a no 



SEPTEWBER 

17, 

1976 


361346 

RAVENA, VILLAGE (AlBA*Y C0> 

OCTOBER 

22 , 

1976 


361548 

RED CREEK, VILLA 6 E (WAYNE CO) 

JANUART 

10 , 

1975 


361366 

RED HOUSE, TOWN Op (CATTATAOUA CO) 

februart 

28, 

1975 

AND 


DECEMBER 

30, 

1977 


3ei2o5 

REDFIELD, TOWN OF (OSWEGO CO.) 

NOVEWBER 

22 , 

1974 


360541A 

REM S EN, VILLAGE (ONE IDA CO) 

WARCH 

04, 

1977 


3d 4 66 A 

RENSSELAER FA L lS, VILLAGE (ST* LAWERENCE CO) 

JUNE 

03, 

1977 


361467 

RICHViLLE, VILLAGE (ST. LAWERE N CE Co) 

JANUART 

10 , 

1975 


361186A 

ROSS IE, TOWN OF (ST. LAWRENCE CO.) 

NOVEMBER 

01 , 

1974 

AND 



MARCH 

26 , 

1976 


361121A 

RUSSIA, TOWN OF (HERKIMER CO-) 

NOVEMBER 

01 , 

1974 

AND 



JUNE 

18, 

1976 


36C098A 

SALAMANCA, Town of 

JUNE 

03, 

1977 


360317A 

SALISBURY, TOWN OF (HERKIMER Co.) 

JUNE 

07, 

1974 

AND 


JULT 

16, 

1976 


36oi7 i 

SARANAC, TOWN (CLINTON CO) 

APRIL 

18 , 

1975 


361229A 

SAVANNAH, TOWN OF (WAYNE CO.) 

DECEWBER 

20 , 

1974 

AND 


* 

JUNE 

25, 

1976 
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361505 

SAVANNAH, VILLAGE (WAYNE CO) 


AU6UST 

27, 

1976 


361058 

SCHAGHTICOKE, village OF (RENSSELAER CO.) 


JANUARY 

21, 

1976 


361040A 

SMIThVILLE* town OF (CHENANGO CoU) 


JUNE 

10 , 

1977 


3600990 

SOUTH DAYTON, VILLA6E OF 


MAY 

31, 

1974 

ANO 



JUNE 

18, 

1976 


360100a 

south valley, town of (Cattaraugus co.) 


SEPTEMBER 

06 , 

1974 

and 




SEPTEMBER 

24, 

1976 





JUNE 

10 , 

1977 


36128SA 

SPARTA, T0W N of (L1VIN6 S TON CO.) 


NOVEMBER 

06, 

1974 

A**o 


• 


JUNE 

11 , 

1976 


360555a 

STEUBEN, T OH h OF (ONEIDA CO.) 


JUNE 

28 , 

1974 

AND 




JULY 

09, 

1976 


3608 80 A 

STONY CREEK, TOHN of (WARREN CO.) 


DECEMBER 

12 , 

1976 


361136 

STRATFORD, TOWN OF (FULTON c<>*> 


NOVEndER 

15, 

1974 


3 611 5 7a 

ST. AfcMAND, TOWN OF (ESSE* CO.) 


OCTOBER 

25 t 

1974 

AND 




JULY 

02 , 

1976 


360881 

THURMAN, TOWN OF (WARREN CO.) 


AUGUST 

20 , 

1976 


361213a 

Thurston, town of (steuben co.) 


OCTOBER 

25, 

1974 

AND 




AUGUST 

13, 

1976 


360557a 

TRENTON, VILLAGE OF (ONEIDA CO.) 


AU6UST 

30, 

19 74 

AND 

3614 36 



JUNE 

18, 

1976 


TROUPSBURG, Town OF (STEuOEN co) 


FEBRUARY 

21 , 

1975 


360733A 

victory, village of (sarat 0 ga co.) 


APRIL 

05, 

1974 


3612280 

w a lworth, town of (wayne co.) 


DECEMBER 

13, 

1974 

AND 




OCTOBER 

10 , 

1975 





MAY 

28, 

1976 


3605 63 A 

WATERVILLE, VILLAGE OF (ONEIDA CO.) 


JUNE 

H, 

1974 

AND 




JUNE 

18, 

1976 


36H12 

WELLS, TOWN OF (HAMILTON CO.) 


NOVEMBER 

2 ’, 

1974 


361246 

WETHERSFIELD, TOWN OF (WY0HIN6 CO.) 


DECEMBER 

13, 

1974 


361267A 

WILL IAMST0WN , TOWN OF (OS-EGO CO.) 


NOVEMBER 

01 , 

1974 

AND 




JULY 

02 , 

1976 


361161 

WILMINGTON, TOWN (ESSEX CO) 


JANUARY 

17, 

1975 



total in t h e state 135 


NORTH CAROLINA 


570004a 

ALLEGHANY COUNTT 



JULY 

01 , 

1977 

370284 

ANSON COUNTT 



JULY 

15 * 

1977 

370358 

AUTRYVILLE, TOWN (SAMPSON CO) 

. 


JULY 

25 * 

1975 

370162 

BAKERSVILLE, T0*N (MITCHELL CO> 



may 

2 ?t 

19 77 

370288 

BATH, TOWN (BEAUFORT CO) 



JULY 

08 t 

1977 

370088 

BATTLEBORO, TOWN (ED6EC0MBE CO) 



AUGUST 

15, 

1975 

370183 

BAY80R0, TOWN (PAMLICO CO), 



JULY 

30* 

1976 

37 0 394 

BOLIVIA, TOWN OF (BRUNSWICK CO.) 



JUNE 

10 , 

1977 

370395 

CALABASH, TOWN OF (BRUNSWICK CO.) 



JUNE 

10 , 

1977 

370210 

CHINA GROVE, T0 U N OF (ROWAN CO.) 



JANUARY 

09, 

1974 

370321 

CRAMERTON, TOWN (6AST0N CO) 



JULY 

lit 

1975 

370287 

CROSSNORE, TOWN (AVERY Co) 



AUGUST 

0 5 » 

1977 

370322 

DALLAS, TOWN (GASTON CO) 



JUNE 

27, 

1975 

370359 

EAST LAUR1N8UR6, TOWN (SCOTLAND CO) 



JULY 

lit 

1975 

370382 

ELK PARK, TOWN OF (AVERY CO.) 



JULY 

02 , 

1976 

370352 

FAITH, TOWN (ROwAN CO) 



OCTOBER 

17, 

1975 

370326 

HOOKERTON, TOWN (GREENE CO) 



SEPTEMBER 

26, 

1975 

370383 

JUPITER, TOWN OF (BUNCOMBE CO.) 



OCTOBER 

29, 

1976 

370399 

KENANSVILLE.TOWN OF (DUBLIN CO.) 



JUNE 

24, 

1977 

370319a 

KERNERSVILLE, TOWN (FORSYTH CO). 



MAY 

27, 

1977 

370384 

LAUREL PARK, TOWN OF (HENDERSON CO.) 

• 


JUNE 

Ilf 

1976 

370303 

LAWNDALE, TOWN (CLEVELAND CO) 



JULY 

Ilf 

1975 

370317A 

LE6GETT, TOWN (EDGECOMBE CO) 



JULY 

01f 

1977 
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NOTICES 


COMMUNIT T NORTH CAROLINA -Continued 

NUMBER NAME 


HAZARD AREA IDENTIFIED 


370144 LENOIN C OONTT • 

370323 LOWELL» TOWN (6AST0N CO> 

370090A MACCLESFIELD. TOWN OF (EDGECOMBE CO.) 

370385 MARS hill. TO“N OF (MADISON CO.) 
370101A MeADENVILLE. CITY OF (GASTON CO.) 

37o3o9 MOCKSVILLE, TOWN (OAVjE C<*) 

3702578 NORTH WILKESBORO, CITY OF (WILKES CO.) 

370349 ORRUM, TOWN (ROBESON CO) 

370337 PINE BLUFF, TOWN (MOORE CO) 

370324 RANLO, Town (GASTON CO) 

370341 RICHLANOS, TOWN (ONSLOW CO) 

370106A ROBB INSVILLE, TOWN OF (GRAHAM CO.) 

370355A RUTH. TOWN (RUTHERFORD CO) 

370220 SAMPSON COUNTY * 

370143A SA N FoRD, CITY (LEE CO) 

370392 SEVEN SPRINGS, TOWN OF (WAYNE CO.) 
370093A SPEED, TOWN OF (EDGECOMBE CO.) 

370356A SPINDALE, TOWN OF (RUTHERFORD CO.) 

370371 STANT0NSBUR6, TOWN (WILSON CO) 

370075A VANCEBORO, TOWN Op (CRAVEN CO.) 

370360 WAGRAM, TOWN (SCOTLAND CO) 

3702S4 WAYNE COUNT y • 

370343 WlNF ALL, TOWN (PERQUIMANS CO) 

37036$ WINGATE, TqWN (UNION CO) 


DECEMBER 

27. 

1974 


AU 6 UST 

15, 

1975 


JANUAR T 

09, 

1974 

and 

JUNE 

11 . 

1976 


JULY 

02 . 

1976 


JUNE 

21 , 

1974 

AND 

JULY 

16, 

1976 


julv 

11 . 

1975 


APRIL 

12 , 

1974 

AND 

AUGUST 

13, 

1976 


APRIL 

25, 

1975 


JULY 

11 . 

1975 


JUNE 

27, 

1975 


JULY 

11 , 

1975 


June 

14. 

1974 

AND 

AU 6 UST 

27, 

1976 


APRIL 

01 , 

1977 


DECEMBER 

20 . 

197 4 


APRIL 

15, 

1977 


JULY 

15, 

1977 


JANUARY 

09, 

1974 

AND 

APRIL 

02 , 

1976 


JUNE 

27, 

1975 

And 

DECEMBER 

09, 

1977 


OCTOBER 

03, 

1975 


MARCH 

01 , 

1974 

AND 

ju l y 

02 , 

1976 


AU 6 UST 

08, 

1975 


DECEMBER 

27, 

1974 


JULY 

25, 

1975 


OCTOBER 

03, 

1975 



TOTAL IN THE STATE 


47 


NORTH DAKOTA 


380151 

ABERCROMBIE, CITY (RICHLAND CO) 

OCTOBER 

29 1 

1976 


380045 

BALFOUR, CITY (MCHENRY CO) 

SEPTEMBER 

05, 

1975 


380157 

BERTHOLD, CITY (WARD CO) 

JULY 

lit 

1975 


380216 

BOW 8 ELLS, CITY OF (BURKE COU) 

FEBRUARY 

07, 

1975 


3e02 18 

CARRINGTON, CITY (FOSTER Co.) 

may 

28 , 

1976 

AND 



MARCH 

07 • 

1978 


380121 

COURTENAY, CITY OF (STUTSMAN CO.) 

DECEMBER 

27, 

1974 


380039 

DaWSON, CITY OF (KIDDER CO.) 

DECEMBER 

06 , 

1974 


380143 

DONNTBROOK, CITY (WaRo CO) 

OCTOBER 

29, 

1976 


380222 

ORAKE, CITY OF (HC HENRY CO) 

FEBRUARY 

21 , 

1975 


380169 

FLAXTON, CITY OF (BURKE COU) 

FEBRUARY 

07, 

1975 


3&0170 

FOROVILLE, CITY (WALSH CO) 

JUNE 

04, 

1976 


380171 

FORTUNA, CITY (DIVIDE Co) 

JULY 

25, 

1975 


380173 

GLADSTONE, CITY (STARK CO) 

AU 6 UST 

13, 

1976 


38017 4 

GLENBURN, cI TT OF (RENVILLE) 

FEBRUARY 

U» 

1975 

AND 


• 

MARCH 

28, 

1978 


380175 

GOLDEN VALLEY, CITY (MERCER CO) 

JUNE 

2 *, 

1975 

AND 


* 

JANUARY 

17, 

1978 


380176 

GRANVILLE, CITY (MCHENRY CO) 

JANUARY 

17, 

1975 


380099 

GREAT BEND, CITY OF (RICHLAND Co.) 

JULY 

30, 

1976 


3o0178 

HANNAFORD, CITY (GRIG 6 S CO) 

JANUARY 

17, 

1975 


380179 

hoople, city (walsh co) 

August 

13, 

1976 


380048 

KARLSRUHE, CITY (MCHENRY CO) 

JANUARY 

10 , 

1975 


3S0075A 

LAKOTA, CITY OF (NELSON CO.) 

may 

03, 

1974 

AND 


. 

DECEMBER 

26, 

1975 


380184 

LANSFORD, CITY OF (BoTTInEAU) 

FEBRUARY 

1 *t 

197s 


380237 

LIO 6 ERWOO 0 , ClTV OF (RICHLANO) 

FEBRUARY 

14, 

1975 


380187 

LITCHVILLE, CITY (BaRNES CO) 

JANUARY 

17, 

1975 



• UNINCORPORATED AREAS ONLY 
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NOTICES 


18317 


COMMUNITY 

NUMBER 


NAME 


NORTH DAKOTA -Continued 


hazard area identified 


3800 37 MANVEL, C1T» C6RAN0 FORKS CO) 

380008 MAKBAsS, CITY Of (BOTTINEAU CO.) 
380109 MCClUSkY, CIT» (SHERIDAN CO) 

380124 MEDINA, CITY OF (STUTSMAN CO .) 

380125 MONTPELIER, CITY OF (STUTSMAN CO.) 
380242 NEW ENGLAND, CITY (HeTTIN6 £R CO) 
360031A NEtf ROCKFORD, CITY OF (EDDY CO.) 

380192 OSNABROCK, CITY OF (CAVALIER CO.) 
360073 PARSHALL* CITY Of (MOUNTRAIL CO.) 
380195 PLAZA, CITY (MOUNTRAIL CO> 

380199 REYNOLDS, CITY OF (GRAND FORKS C 
380248 RICHARDTON, CITY (STARK CO) 

360145 SAWYER, CITY OF (WARD Co> 

3e0204 Sherwood, city of (renville) 

360318A STANLEY, CITY OF (MONTRaIL CO.) 
360250 STANTON, CITY (MERCER CO) 

360251 STEELE, CITY Of (KIDOER CO) 

380249 st. Thomas, city of (pembina co) 
350206 SURREY, CITY (WARD CO) 

360118 TAYLOR, CITY (STARK CO) 

380208 Thompson, city of (grand forks) 

I3 0 2i0 TOWER CITY, CITt (BARNES CO.) 

380050 UpHAM, city OF (MCHENRY CO.) 

380063A WASHBURN, CITY OF (MCLEAN CO.) 

380074 WHITE EARTH, CITY Of (MOUNTRAIL CO.) 
380211 wll-OROSE, CITY (WILLIAMS CO) 

TOTAL IN THE STATE 


TRAIL COL_S.) 


JANUARY 

10 , 

1975 


NOV E N0£R 

22 , 

1974 


NOVEMBER 

05, 

1976 

and 

J anuarY 

17, 

1978 


DECEMBER 

20 . 

1974 


NOVEMBER 

15, 

1974 


JULY 

16, 

1976 


NOVEMBER 

23, 

1973 

and 

APRIL 

16 , 

197 6 


FEBRUARY 

21 , 

1973 


NOVEMBER 

29, 

1974 


AUGUST 

1 3 , 

197 6 


• October 

29, 

1976 


AUGUST 

06, 

1976 


JANUARY 

31, 

1975 


' FEBRUARY 

14, 

1975 


JULY 

19, 

1977 


APRIL 

02 , 

1976 


FEBRUARY 

21 , 

1975 


FEBRUARY 

21 . 

1975 


JUNE 

27, 

1975 


NOVEMBER 

05, 

1976 


FEBRUARY 

14, 

1975 


JANUARY 

10 , 

1*75 


DECEMBER 

06, 

1974 


MARCH 

22 , 

1974 

AND 

JANUARY 

03, 

1978 


DECEMBER 

20 , 

1974 


AU6UST 

15, 

1975 



SO 


OHIO 


390727 ALBANY, VILLAGE Of (ATHENS) 

350237A ARLINGTON HEIGHTS, VILLA6E OF (HAMILTON CO.) 
S90348A AVON, CITY OF (LORAIN CO.) 

390159A BALTIMORE, VILLAGE Of (FAIRFIELD CO.) 


S9 0 339 BELLE CENTER, VILLAG 
350805 BELOiT, VILLAGE OF ( 
390650A BERLIN HEIGHTS, VILL 
3906 7 A 8ETHES0A, VILLAGE OF 
39 0 500* BETTSV1LLE, VILLAGE 
390074 BlAnCHESTER, VILLA6E 
390643 BOLIVAR, VILLAGE OF 
390728 BUChTEL, VILLAGE OF 
390753 BURBANK, VILLAGE (WA 
390488A BURGOON, VILLA6 E OF 


(LOGAN CO) 
MAHONING Co.) 

AGE OF (ERIE CO.) 

(BELMONT (OU) 

Of (SENECA CO.) 

OF (CLINTON CO.) 
(TUSCARAWAS CO.) 
(ATHENS C0 0 ) 

YNE CO) 

(s a nduskv CO.) 


390801 CAIRO, VILLAGE OF (ALLEN CO.) (ALLEN CO.) 
3504 61A CAnOEN, VILLAGE OF (PREBLE CO.) 

390685 CASTINE, VILLAGE (DARKE CO.) 

390607 CEDARVILLE, V1L (GREENE CO) 

390678 CLIFTON, VILLaGe Of 

3502 91A COALION, VILLAGE OF (JACKSON (0.) 

390711 COMMERCIAL POINT, VILLAGE OF (PICKAWAY COU) 
390555 CORWIN, VILLAGE OF (WARREN CO.) 

390575a creston, village of (wayne CO.) 


FEBRUARY 

u. 

1973 


FEBRUARY 

01 , 

1974 

AND 

DECEMBER 

05, 

1*75 


APRIL 

12 , 

1974 

AND 

MARCH 

2 B, 

1975 


JUNE 

21 • 

1974 

AND 

APRIL 

1 6 , 

1976 


NOVEMBER 

19, 

19 7 6 


AUGUST 

26 . 

1977 


APRIL 

05, 

1974 


FEBRUARY 

07, 

1975 


APRIL 

12 , 

1974 


APRIL 

05, 

1974 


OCTOBER 

29, 

1976 


FEBRUARY 

o?. 

1975 


APRIL 

18 . 

1975 


AUGUSt 

02 , 

1974 

AND 

jULV 

16 , 

1976 


JULY 

15, 

1977 


MAY 

10 , 

1974 

ANO 

AUGUST 

27, 

1976 


JULY 

15, 

1977 


JANUARY 

10 , 

1975 


Au6uST 

08 f 

1975 


FEBRUARY 

01 , 

1974 

AND 

MAY 

21 . 

1976 


JANUARY 

31 f 

1975 


JULY 

16 , 

1976 


FEBRUARY 

01 , 

1974 

and 

MAY 

28, 

1976 
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NOTICES 


COMMUNITY 

NUMBER 


OHIO -Cont'nued 


NAME 


HAZARD AREA IDENTIFIED 


390137 

CROWN CTY, VILLAGE (GALLIA CO) 


JANUARY 

10, 

1975 


390712 

OARBYVILLE. VILLA6E OF (PICKaWAY 

cou) 

FEBRUARY 

07, 

1975 


390262 

DESHLCR. VILLAGE (HENRY CO) 


JULY 

23. 

1*76 


3906 56 A 

ELIOA, VILLAGE OF (ALLEN CO.) 


MARCH 

29, 

1974 


390314 

fairport harbor, villa&e of (lake 

co.) 

JULY 

23, 

1976 


390733a 

Fayetteville, village (brown co) 


AUGUST 

05, 

1977 


390468a 

FORT JENNIN6S, VILLAGE OF (PUTNAM 

CO.) 

MAY 

31, 

1974 

AND 




SEPTEMBER 

03, 

1976 


390426 

FRAZETSBURG, VIL. OF (MUSKINGUM CO.) 

AUGUST 

30, 

1974 


390469A 

GILBOA, VILLA6E OF (PUTNAM CO.) 


AUGUST 

09, 

1974 


390442A 

GLENFORO, V1LLA6E OF (PERRY CO.) 


AUGUST 

23. 

1974 


390277a 

6LE NHONT, VIL. OF (HOlmES Co.) 


OCTOBER 

29, 

1976 


^90614 

GRaETON, VILLAGE OF (LORAIN CO.) 


DECEMBER 

20, 

1974 


390554B 

HAMDEN, VILLAGE OF (VINTON CO.) 


FEBRUARY 

01, 

1974 

AND 




MAY 

07, 

1976 





DECEMBER 

24, 

1976 


390264A 

HAMLER, VILLAGE OF (HENRY CO.) 


APRIL 

12. 

1974 

AND 




APRIL 

15, 

1977 



3902 50A 

HARDIN COUNTY 


JANUARY 

03, 

1975 

ANO 


* 


NOVEMBER 

26, 

1976 


3905948 

HUNTING VALLEY • VILLAGE OF (CUYAHOGA CO*) 


NOVEMBER 

30, 

1973 

AND 




JUNE 

04, 

1976 


390505A 

JACKSON C ENT ER t VILLAGE OF (SHELBY CO*) 


MAY 

31, 

1974 

and 




JULY 

09, 

1976 


3902 46A 

JENERA* VILLAGE OF (HANCOCK CO*) 


AUGUST 

09, 

1974 


3*04718 

KALI DA v VILLAGE OF (PUTNUM C0 # > 


MARCH 

01, 

1974 


'390456A 

KENT* CITY OF (PORTAGE CO.) 


OCTOBER 

26, 

1973 

AND 


• 


JULY 

30, 

1976 


3902 01 A 

KIM80LT0N, VILLA6E OF (GUERNSEY CO.) 


DECEMBER 

06 , 

1974 


390306 

KNOX COUNTY • 


JANUARY 

31. 

1975 

AND 



” 

N0VEM8ER 

11, 

1977 


3902 70 a 

LEESBURG, VILLAGE 0 f (HIGHLAND CO.) 

. 

APRIL 

05, 

1974 


* *3900 50 A 

leesville, village of (carroll co.) 


SEPTEMBER 

20, 

1974 


390617 

LEW ISBUR G. VIL (PREBLE CO) 


AUGUST 

08, 

1975 


390691 

L0CK80URNE, VILLAGE OF (FRANKLIN COU) 


JANUARY 

31, 

1975 


39022 3 A 

LOCKLAND. CITY OF (HAMILTON CO.) 


FEBRUARY 

15, 

1974 

AND 




JANUARY 

13, 

1978 


390346a 

LORAIN COUNTY 


JUNE 

03, 

1977 


3906618 

LUCAS, VILLA6E OF (RICHLAND CO.) 


APRIL 

05, 

1974 

AND 




SEPTEMBER 

26, 

1975 


w 


« • 

JUNE 

2‘. 

1977 


• 39 0 748 

MARBLEHEAD, VILLAGE (OTTAWA CO) 

• 

APRIL 

18 , 

1*75 


390226A 

MARIENONT, VILLAGE OF (HAMILTON CO.) 


FEBRUARY 

08, 

1974 

and 



• 

JANUARY 

10, 

1975 


390756 

MARSEILLES, VI LL AGE (WYANDOT CO) 


.APRIL 

18 . 

197 5 


390718 

M C ART h UR, VILLAGE (VINTON CO.) 


NOVEMBER 

26 , 

1976 


3902 54A 

MCGUFFEY, VILLAGE °F (hARDIN CO.) 


MAY 

10, 

1974 


390378A 

MEDINA COUNTY 


JANUARY 

10, 

1975 

AND 




APRIL 

15. 

1977 


390799 

MIFFLIN, VILLAGE OF (ASHLAND CO.) (ASHLAND 

CO.) 

JULY 

08, 

1977 


390689 

MILLERSPORT, VILLAGE OF (FAIRFIELD COU) 


JANUARY 

31, 

1975 


390041A 

MILLVILLE, VILLAGE OF (BUTlER CO.) 


JUNE 

07. 

1974 

AND 




MAY 

07. 

1976 


390396A 

MONTEZUMa, VILLAGE OF (MERCER CO.) 


August 

09, 

1974 

AND 




MAY 

28, 

1976 


3905 81 A 

MONTPELIER, VIllAOE OF (WILLIAMS CO.) 

% 

MAY 

31, 

1974 


390746a 

MORRAL, VILLAGE (MARION CO) 


APRIL 

18, 

1975 

AND 

V. » 



Au6u$T 

27, 

1976 


-390249a 

MOUNT CORY, VILLAGE OF (HANCOCK CO.) 


SEPTEMBER 

20, 

1974 


3906 21 A 

MOUNT OR A8, VIL (BROWN CO) 


JULY 

25 , 

1975 

and 




MAY 

07, 

1976 


390722 A 

NEVADA, VILLAGE OF (WVANOOT) 


FEBRUARY 

1*. 

1975 

AND 




NOVEMqER 

1*. 

1976 


390285A 

NORTH FAIRFIELD, VILLAGE OF (HURON CO.) 


MARCH 

15, 

1974 

AND 




APRIL 

09, 

1976 


390679 

NORTH HAMPTON, VILLAGE OF (CLARK COU) 


FEBRUARY 

07, 

1975 


390141a 

OSGOOD, VILLA6E OF (DARKE CO.) 


AUGUST 

30, 

1974 



* UNINCORPORATED AREAS ONLY 


FEDERAL REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 
















NOTICES 


18319 


COMMUNITY 

NUMBER 
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HAZARD AREA IDENTIFIED 


390439A PAYNE, VILLAGE OF (PAULD I NS CO.I 
390287a Plymouth, village of (Huron co.) 

390460 PREBLE COUNTy 
390465 PUTNAM -COUNTY 

390724 RICHMONO, VILLA6E (JEFFERSON CO.) 

390692 RIvERLEA. VILLAGE OF (FRANKLIN COU) 

390744 ROCHESTER. VILLAGE (LORAIN CO) 

390645A R06ERS. VILLAGE OF (C 0 LUHBIA NA CO.) 

390627 Sabina, vil (Clinton co) 

390706 SARAHSVILLE. VILLAGE OF (NOBLE CO) 

390503 SHELBY COUNTY * 

390046 SOMERVIL L E, VILLAGE (B 0 TLER CO) 

390312 SOUT h MOUNT VERNON, VILLAGE OF (KnOX CO.) 

390465A SOUTH SALEM, VILLAGE OF (ROSS CO.) 

390346A SUGAR CREEK, VILLAGE OF (TUSC a Ra*A$ CO.) 

390632 suanton, vil (Fulton co) 

390755 TONTOGANY, VILLAGE (WOOD CO) 

390716 UNIONVILLE CENTER. VILL (UNION CO.) 

390704 UNION, VILLAGE (MONTGOMERY) 

390648A VAN BUREN, VILLA6E OF (HANCOCK CO.) 

390475 VAUGHNSVILLE, TO u N OF (PUTNAM CO.) 

390464A VERONA, VILLAGE OF (PREBLE CO.) 

390189 VINTON, VILLAGE OF (GALLIA CO.) 

390649A WaITe HILL, VILLAGE OF (LAKE CO.) 

390087A UASHIN6T0NVILLE, VILLAGE OF (COLUMBIANA t 
MAHONING) 

3902 93A WELLSTON, CITY OF (JACKSON CO.) 

390638 WEST JEFFERSON, VIL (MADISON CO) 

390072a williamsburg, village of (Clermont co.) 

390579a WOOSTER, CITY OF (WAYNE CO.) 

390798 YANKEE LAKE* VILLAGE OF (TRUMBULL CO.) (TRUMBULL 
CO.) 

390345A ZANESFIELD, VILLAGE OF (LOGAN CO.) 

total in the state 101 


NAT 

03, 

1974 


NAT 

03, 

1974 

ano 

NAT 

21. 

197 6 


AU6U*T 

26, 

1977 


AUGUST 

12, 

1977 


AUGUST 

22. 

1975 


January 

31, 

1975 


AUGUST 

08, 

1975 


NARCH 

22. 

1974 


JULY 

25, 

1975 


narch 

28, 

1975 


D6CEN8ER 

20, 

1974 

and 

DE C 6N0gR 

23. 

1977 


JULT 

25 , 

1975 


JUNE 

21. 

1974 


AUGy$T 

23 » 

1*74 


NAT 

31, 

1974 

ano 

JUNE 

11, 

1976 


JULT 

25. 

1975 


APRIL 

18 . 

1975 


OCTOBER 

15. 

1976 


FEBRUARY 

14, 

1975 


NARCH 

22. 

1974 


NOV£NB£R 

15, 

197 4 


OCTOBER 

18, 

1974 

AND 

NAT 

28, 

1976 


oecenber 

22. 

1974 


OECEN0ER 

17. 

1973 

ANO 

JU N fc 

25, 

1976 


NOVENBER 

09, 

1973 

ANo 

JUNE 

04, 

1976 


FEBRUARY 

15, 

1974 

and 

JUNE 

11, 

1976 


JULT 

25, 

1975 


NARCH 

29, 

1974 


OCTOBER 

26 « 

1973 


JULT 

2’. 

1977 


OCTOBER 

16, 

1974 



OKLAHOMA 


400255 

ACHILLE, town (BRYAN CO.) 

APRIL . 

02, 

1976 

400256 

Adair, town (Mayes co.) 

APRIL 

02. 

1976 

400074A 

ADDINGTON, TOWN OF (JEFFERSON CO.) 

OCTOBER 

18, 

1974 



APRIL 

16, 

1976 

400259 

ASHER, t 0 wm (pottavatomie CO.) 

JUNE 

04, 

1976 

400260 

BENNINGTON, TOWN OF (BRTAN CO.) 

AU6UST 

13, 

1976 

400261 

BESSIE, TOWN (WASHITA CO.) 

AUGUST 

15, 

1975 

400346 

BETHEL ACRES, TOWN (POTTAWATOMIE CO.) 

DECEMBER 

31, 

1976 

400347 

BILLINGS, TOWN (NOBLE CO.) 

AUGUST 

13, 

1976 

400263 

BRAOLET, TOWN (6RADY CO.) 

august 

13, 

1976 

4004o5 A 

BRIDGEPORT, Town OF (CADOO CO.) 

APRIL 

01, 

1977 

400051A 

BRISTOW, CITY OF (CREEK CO) 

JUNE 

28, 

1974 



DECEMBER 

26, 

1975 

400149 

9UR8ANK, TOWN (OSAGE CO) 

JANUART 

10, 

1975 

400266 

BUTLER, TOWN (CUST E R CO.) 

NOVEMBER 

05, 

197 6 

400175A 

BTNG, TOWN OF (PONTOTOC CO.) 

AUGUST 

30. 

1974 



DECEMBER 

05, 

1975 

40027 0 

CAMARGO, TO u N (DEWEY CO.) 

September 

19, 

19/5 

4002 73 

CANEY, TOWN (ATOKA CO.) 

APRIL 

09, 

1976 

400355 

CARMEN, TOWN (ALFALFA CO.) 

SEPTEMBER 

10. 

1975 


• UNINCORPORATED AREAS ONLY 
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COMMUNITY 

NUMBER 
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OKLAHOMA -Continued 


NAME 


HAZARD AREA IDENTIFIED 


400030 

CARTER COUNTY 

JULY 

05, 

1977 


400276 

CARTER. TOWN (BECKMAN CO.) 

APRIL 

02, 

1976 


400278 

CASTLE, TOWN (OKpUSKEE CO.) 

MAY 

07, 

1976 


400187A 

CHELSEA, CITY OF (R06ERS CO.) 

decease* 

28, 

1973 

AND 



DECEM08* 

12, 

1975 


400281 

COLCORO, TOWN (DELAWARE CO.) 

NOVEMBER 

19, 

1976 


400253 

COLONY, TOWN OF (WASHITA COUNTY) 

AUGUST 

13, 

1976 


400156 

COMMERCE. CITY (OTTAWA CO) 

JUNE 

OG, 

1976 


400225 

CORN, TOWN (WASHITA CO) 

JANUARY 

10, 

1975 


400122 

COUNCIL HILL, TOWN OF (HUSKO SEE CO.) 

DECEMBER 

13, 

1974 


400363A 

COwLINGTON, TOWN (LE FLORE CO.) 

MARCH 

11, 

1977 


400097 

COYLE, TOWN (LOGAN CO) 

AUGUST 

13. 

197 6 


400282 

CROMWELL, TOWN (SEMINOLE CO.) 

AUGUST 

13, 

1976 


400364 

CYRIL, TOWN (CAOOo CO.) 

APRIL 

02, 

1976 


400226A 

DACOMA, TOWN OF (WOODS CO.) 

NOVEMBER 

08, 

1974 

AND 



DECEMBER 

12, 

1975 


400367 

DELAWARE, TOWN (NOWATA CO.) 

APRIL 

09, 

1976 


400369 

OICKSON, TOWN (CARTER CO.) 

JULY 

30, 

1976 


400372 

ELDORADO, CITY (JACK SON cO.) 

JULY 

02, 

1976 


400377 

FAIRLAND, TOWN (OTTAWA CO.) 

APRIL 

09, 

1976 


400379 

forest park, town (Oklahoma co.) 

JUNE 

25, 

1976 


4003*1 

GEARY, CITY OF (BlAINE l CANADIAN COS.) 

OCTOBER 

29, 

1976 


400032 

GENE AUTRY, TOWN OF (CARTER CO.) 

NOVEMBER 

08, 

1974 


400 3 8 3 A 

GOOOWELL, TOWN (TEXAS CO.) 

MARCH 

25, 

1977 


400013A 

GREENFIELD, TOWN OF (bLAINe CO.) 

AU6UST 

30, 

1974 


400243A 

GUYMON, CITY (TEXAS CO) 

MAY 

20, 

1977 


400386 

HANNON, TOWN (ROGER MILLS CO.) 

august 

13, 

1976 


400388 

HELENA , Town (ALFALFA CO.) 

APRIL 

02 , 

1976 


400467A 

HUGHES COUNTY * 

AUGUST 

09, 

1977 


400024^ 

HYDRO, TOWN OF (CADOO CO.) 

JULY 

26, 

1974 

AND 


. 

DECEMBER 

05. 

1975 


400288 

INDlANOLA, TOWN (PITTSBURG CO.) 

APRIL 

02. 

1976 


400007 

JET, TOWN OF (ALFALFA CO.) 

DECEMBER 

06, 

1974 


400290 

KANSAS, TOWN (0 ELAWARE CO.) 

SEPTEMBER 

26, 

1975 


400391 

KEOTA, TOWN (HASKELL CO.) 

OCTOBER 

01 , 

1976 


400392 

KEYES, TOWN (CIMARRON CO.) 

AUGUST 

13, 

1976 


400394 

KINGSTON, TOWN (nARSHAlL CO.) 

APRIL 

02, 

1976 


400168 

KIOWA, TOWN OF (PITTSBURG CO.) 

JUNE 

25, 

1976 


40() 1 09 A 

KREBS, CITY OF (PITTSBURG CO.) 

DECEMBER 

2». 

19 7 3 

AND 



JANUARY 

09, 

1976 


400294 

LAHOMA, TOwN (GARFIELD CO.) 

DECEMBER 

03, 

1976 


400293 

LAMONf, TOWN (GRANT CO.) 

APRIL 

09, 

1976 


400299 

LEHIGH, CITY (COAL CO.) 

OCTOBER 

29. 

1976 


400301 

LIMA, TOWN OF (SEMINO|.E Co.) 

DECEMBER 

10, 

1976 


4000 96A 

L0C a N c ountv • 

DECEMBER 

22, 

1974 

AND 


AUGUST 

02, 

1977 


400083 

LOYAL, TOWN (KINGFISHER CO) 

APRIL 

25, 

1975 


400399 

MANNFORO, TOWN (CREEK CO.) 

NOVEMBER 

12, 

1976 


400303 

MANNSVILLE, town (JOHNSTON CO.) 

SEPTEMBER 

26, 

1975 


400400 

MARIETTA, CITY (LOVE CO.) 

OCTOBER 

29, 

1976 


400305 

MARL«ND, TOWN (NOBLE CO.) 

AUGUST 

13, 

1976 


400306 

MARSHALL, TOWN (LOGAN CO.) 

AUGUST 

13, 

1976 


400401 

MAUD, CITY (POTTAWATOMIE CO.) 

APRIL 

02, 

1976 


400308 

MlLBURN, town (JOHNSTON CO.) 

SEPTEMBER 

26, 

1975 


400309 

"ILL CREEK, TOW N (JOHNSTON CO.) 

AUGUST 

13. 

197 6 


400406a 

MINcO, TOWN (GRADY CO.) 

JANUARY 

28, 

1977 


400408 

MOUNDS, TOWN (CREEK cO.) 

JUNE 

25, 

1976 


400310 

MULHALL, TOWN (LOGAN CO.) 

MAY 

28, 

1976 


*00311 

NASH, TOWN (GRANT CO.) 

jULY 

02, 

1976 


400312 

NEW PRUE, TOWN (OSAGE CO.) 

MAY 

21. 

1976 


400424 

nicOma park, town (Oklahoma co.) 

AU6UST 

13, 

1976 


400426 

NORTH MIAMI, TOWN (OTTAWA CO.) 

APRIL 

09, 

1976 


400313 

OAKLAND, TOWN (MARSHALL CO.) 

OCTOBER 

29, 

1976 


400314 

OAKS, TOWN (OELAWARE CO.) 

AUGUST 

29, 

1975 


400315 

OCHELATA, TOWN (WASHINGTON CO.) 

APRIL 

09, 

1976 

. 


* UNINCORPORATED AREAS ONLY 
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NUMBER NAME 

400427 0 IL TON » CITT <CRE£K CO.) 

400169 00L06AH, TORN 0F (ROGERS CO.) 

400316 ORLANDO* TORN (LOGAN CO.) 

400154A OTTAW* cOUMTY 

400317 PAOLI, TORN (GARVIN CO.) 

400163 PEORIA, TOrN OF (OTTArA CO.) 

400431 PERKINS, TORN (PAYNE CO.) 

400027a pieo*onT, torn (Canadian co) 

400433 POND CREEK, CITY (GRANT Co.) 

400436 QUAPAR, TORN (OTTARA CO.) 

400164A RALSTON, TORN (PARNEE CO) 

400320 RAVIA, TORN (JOHNSTON CO.) 

400322 REYDON, TORN (ROGER MILLS CO.) 

4003 24A RIPLEY, TORN (PAYNE CO.) 

400439 RyAN, CITY (JEFFERSON CO.) 

4001 18 SALINA, TORN (MA v E S CO) 

400442 SEnTInEL, CITY (RASHITA CO.) 

400231 Sharon, torn (rooorard co) 

400061* SHATTUCK, TORN OF (ELLIS CO.) 

400411 SOUTH CO FFETVILL E, TORN (NORATA CO.) 
400413 SPIRO, TORN (LE FLORE CO.) 

4000 34 SPRINGER, TORN OF (CARTER CO.) 

400418 TEMPLE, TORN (COTTON CO.) 

400333 TUPELO. CIf Y (COAL CO.) 

400443 TUTTLE, TORN (GRADY C<).) 

400334A UNION CiTY, TORN (CANAOIAN CO.) 

400447 VELMA, CITY OF (ST E PH £ NS CO.) 

400335 VERA, TORN (RASH INGTON CO.) 

400446 ylCI, TORN (OEREY CO.) 

400337 RAPANUCKA, TORN (JOHNSTON CO.) 

400105 RASHINGTON, TORN (MCC|.AI n Co) 

400333A RAUKOHIS, TORN (GARFIELO CO.) 

400451 RELCH, TORN (CRAIG CO.) 

400452 MELLSTON, TORN (LINCOLN CO.) 

400339 REST SILOAN SPRINGS, TOrN (OELArARE CO.) 
400455 YAlE, CITY (PAYNE CO.) 


HAZARD AREA IDENTIFIED 


NOVEMBER 

12. 

1976 

FEBRUARY 

25, 

19 77 

AU6UST 

13, 

1976 

MAY 

20, 

1977 

NOVEMBER 

05, 

1976 

NOVEMBER 

22. 

1974 

A PUL 

09, 

1976 

JULY * 

1’, 

1977 

NOVEMBER 

12, 

1976 

AU6UST 

13. 

1976 

AUGUST 

13, 

.1976 

AU6UST 

13, 

1976 

NOVEMBER 

12, 

1976 

JUNE 

21. 

1977 

NOVEMBER 

05, 

1976 

JULY 

02, 

1976 

NOVEMBER 

12. 

1976 

AUGUST 

13. 

1976 

MAY 

26. 

1974 ANB 

APR XL 

30, 

1976 

JUNE 

25, 

1976 

OCTOBER 

oi. 

1976 

DECEMBER 

17, 

1976 

JULY 

16, 

1976 

SEPTEMBER 

12. 

1976 

JUNE 

25, 

1976 

JANUARY 

14, 

1977 

FEBRUARY 

11. 

1977 

JULY 

16, 

1976 

NOVEMBER 

05, 

1976 

MAY 

28* 

1976 

JULY 

09, 

1976 

FEBRUARY 

06, 

1977 

jult 

16, 

1976 

APRIL 

09, 

1976 

ap»il 

09, 

1976 

AUGUST 

22, 

1975 


total in the state 


113 


0RE60N 


410261 

CORNELIUS, CITY (WASHINGTON CO) 



NOVEMBER 

05, 

1976 

410263 

DURHAM, CITY (WASHINGTON CO) 



NOVEMBER 

17 , 

1976 

410159 

GATES, CITY (MARION CO) 



JULY 

02 » 

1976 

410070A 

GILLIAM county 



JUNE 

07, 

1977 

410004A 

HALFWAY, TOWN (8AKER CO> 



SEPTEMBER 

26, 

1975 AND 





N0VEM8ER 

22, 

1977 

410037A 

PRESCOTT, CITY (COLUMBIA CO) 



JANUARY 

10, 

1925 

410273 

SHERWOOD, TOWN (WASHINGTON CO) 



AUGUST 

1i, 

1976 

410166 

ST. PAUL. CITY OF (MARION CO.) 



NOVEMBER 

22 , 

197 4 

410195 

wASCO, CITY (SHERMAN CO) 



OCTOBER 

22, 

1976 


TOTAL IN THE STATE 9 
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NUMBER NAME HAZARD AREA IDENTIFIED 


422508 

AOqISON, TOWNSHIP (SOMERSET CO.) 

JANUARY 

03, 

1975 


421667 

ALEPPO* TOWNSHIP OF (6Rg£NE CO.) 

DECEMBER 

27. 

1974 


422529 

ALLE6HENV' TOWNSHIP (VENANGO CO.) 

JANUARY 

17, 

1975 


422509 

Allegheny, township (somerset co.) 

JANUARY 

03, 

1975 


422341 

ALLEGHENY, TOWNSHIP OF (BUTLER CO) 

MARCH , 

28. 

1975 


421396 

ARMENIA, TWP (BRADFORD CO) 

JULY 

15, 

1977 


422361 

ASHLAND, TOWNSHIP (CLARION CO.) 

JANUARY 

1°, 

1975 


421562A 

ATHENS, TWP (CRAWFORD CO) 

NOVEMBER 

05, 

1976 


422^97 

ATWOOO, BOROUGH OF (ARMSTRONG CO.) 

JANUARY 

31, 

1975 


422435 

banks, township (INOIANA CO.) 

JANUARY 

17, 

1975 


422440 

BARNETT, TOWNSHIP <jF (JEFFERSON CO.) 

DECEMBER 

27, 

1974 


421683 

BARREEf TOWNSHIP OF (HUNTINGDON CO.) 

DECEMBER 

06, 

1974 


422472 

8ASTRESS, TOWNSHIP OF (L YCOHjN6 COU) 

FEBRUARY 

07, 

1975 


421738 

BEALE, TOWNSHIP (JUNIATA CO) 

DECEMBER 

06, 

1974 


422129a 

BEALLSVILLE, BOROUGH OF (WASHINGTON CO.) 

DECEMBER 

13, 

1974 

AND 



JULY 

16, 

1976 


422544 

BEAR LAKE, BOROUGH OF (WARREN CO.) 

DECEMBER 

27, 

1974 


421547A 

BEAVER, TOWNSHIP OF (COLUMBIA CO.) 

NOVEMBER 

01, 

1974 

AND 


# 

JULY 

09, 

1976 


422362 

BEAVER, TOWNSHIP (CLARION CO.) 

JANUARY 

24. 

1975 


422032A 

BEAVER, TOWNSHIP OF (SNYDER CO.) 

NOVEMBER 

01, 

1974 

AND 



JULY 

30, 

1976 


422441 

BEAyER, TOWNSHIP (JEFFERSON CO.) 

JANUARY 

17, 

1*75 


421659 

8Elfast, township of (Fulton co.) 

DECEMBER 

20, 

1974 


422185A 

BELL, TOWNSHIP OF (WESTnoREL*N0 CO.) 

SEPTEMBER 

13, 

1974 

AND 


* ' 

SEPTEMBER 

2S 

1976 


422612 

benezette, township of (Elk cou> 

FEBRUARY 

07, 

1975 


421749 

BENTON, TWP (LACKAWANNA CO) 

JANUARY 

10, 

1975 


421052A 

BETHEL, TOWNSHIP OF (aERKS co.) 

SEPTEMBER 

20, 

1974 

AND 



MAY 

28* 

1976 


421606 

BETHEL, TyP (DELAWARE CO) 

JANUARY 

2*. 

1975 


421973 

BINGHAM, TOWNSHIP OF (POTTER CO.) 

NOVEMBER 

29, 

1974 


420432 

BIRMINGHAM, BOROUGH OF (HUNTINGDON CO.) 

0ECEM8ER 

06, 

1974 


422141A 

blaine, township of (Washington co.) 

OCTOBER 

18, 

1974 

AND 



AUGUST 

06, 

1976 


421332 

BLOOMFIELD, TOW N SHIp OF (BEDFORO CO.) 

JANUARY 

31, 

1975 


421515 

BOGGS, township OF (CLEARFIElO Co*) 

NOVEMBER 

is. 

1974 


421516 

BRADFORO, TOWNSHIP OF (CLEARFIELO CO.) 

DECEMBER 

06 , 

1974 


422241A 

BRAD y, TOWNSHIP OF (BUTLER CO.) 

OCTOBER 

25, 

1974 

and 



SEPTEMBER 

03, 

1976 


422511 

BROTHERSVALLEY, TwP (SOMERSET CO.) 

JANUARY 

10, 

1975 


421660 

BRUSH CrEEK, TOWNSHIP OF (FULTON CO) 

MARCH 

28, 

1975 


4210 54A 

BURLINGTON, T0W N SHIp OF (BRAOFORD CO.) 

SEPTEMBER 

13, 

1974 

AND 



MAY 

07, 

1976 


422364 

CALLENSBUR6, BOROUGH OF (CLARION CO.) 

JANUARY 

31. 

1975 


422108 

CANAL, TOWNSHIP OF (VENANGO CO.) 

DECEMBER 

06, 

1974 


420129 

CENTERPORT, BOROUGH OF (BERKS CO.) 

NOVEMBER 

22. 

1974 


422251 

chapman, borough of (Northampton co.) 

NOVEMBER 

15, 

1974 


422545 

CHERRY GROVE, TOWNSHIP OF (WARREN CO.) 

DECEMBER 

27, 

1974 


421519 

CHEST, TOWNSHIP OF (CLEARFIELD CO.) 

NOVEMBER 

15, 

1974 


422604 

chest, township (Cambria co) 

JANUARY 

10, 

1975 


421974A 

CLARA, TOWNSHIP OF (POTTER CO.) 

OCTOBER 

18, 

1974 

AND 



MAY 

14, 

1976 


422343 

CLAY, TO u NSHIP (BUTLER CO.) 

JANUARY 

17, 

1975 


422077 

Clifford, township of (Susquehanna co.) 

DECEMBER 

27, 

1974 


421751 

CLIFTON, TWP (LACKAWANNA CO) 

JANUARY 

24, 

1975 


422197 

CLINTON, TOWNSHIP OF (WVOMI N G C 0 > 

NOVEMBER 

29, 

1974 


421838 

C06AN HOUSE, TOWNSHIP (LYCOMING CO) 

APRIL 

04, 

1975 


422470 

COLD SPRING, TOWNSHIP (LEBANON (0.) 

APRIL 

04, 

1975 


421334 

COLERAIN, TWP (BEDFORD CO) 

JANUARY 

03, 

1975 


422346 

concord, township (butler co.) 

JANUARY 

17, 

1975 


421715 

conemaugh, township of (Indiana co.) 

DECEMBER 

06, 

1974 


422406 

conewaGO, township of (oauphinco.) 

DECEMBER 

27, 

1974 


422387 

CONNEAUT, TOWNSHIP ( c RaW f ORo CO.) 

janua r y 

10, 

4975 


421361 

CONNEAUT, TOWNSHIP OF (ERIE CO.) 

DECEMBER 

13, 

1974 
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421549 

C 0 NTN 6 HAM, TWP (COLUMBIA CO) 

January 

03, 

1975 


4224 04 A 

COOKE, TOWNSHIP ( C uM 8 £ 8 L AN 0 CO.) 

JANUARY 

28, 

1977 


4221£ 6 A 

COOK, TOWNSHIP OF (WfST hoRElAND CO.» 

SEPTEMBER 

20, 

1974 

AND 



NOVEMBER 

19, 

1976 


422455 

COVINGTON, TOWNSHIP (LACKAWANNA CO.) 

JANUAR Y 

10, 

1975 


4213 1 9 

DARLINGTON, BOROUGH ( 8 EAV£R CO) 

jRnuRr y 

24, 

1975 


422476a 

DEER C r EEK, TWP (HeRCER CO.) 

JANUARY 

10, 

1975 

AND 



jULY 

16, 

1976 


4211 76 A 

OEERFIELO, TOWNSHIP OF (TIOGA CO.) 

AUGUST 

30, 

1974 

AND 

4206906 


MAY 

21, 

1976 


DELAWARE • ATER GAp, BOROUGH OF (MONROE CO.) 

JUNE 

21 . 

1974 

ANO 


% 

MAY 

26, 

1976 


421964 

• ' . 

FEBRUARY 

11, 

1977 


DINGMAN, TOWNSHIP OF (PIKE) 

FEBRUARY 

1*. 

1975 


422187A 

OONEGAL, TOWNSHIP OF (WESTMORELAND CO.) 

JUNE 

21. 

1974 

AND 



JULY 

02, 

1976 


421 631 A 

DUDLET, BOROUGH OF (HUNTINGDON CO.) 

# NOVEMBER 

08, 

1974 

ANO 

422431 


NOVEMBER 

u. 

1975 


OUNkARD, TWP (GREEnE co.) 

JANUARY 

10. 

1975 


422527 

EAGLES MERE, BOROUGH (SULLIVAN CO.> 

JANUARY 

26, 

1975 


422266 

EAST CARROLL, TOWNSHIP OF (CAMBRIA) 

FEBRUARY 

16, 

1975 


422218 

EAST HOPEWELL, TOWNSHIP OF (YORK CO.) 

DECEMBER 

22, 

1974 


4201 08 A 

EAST ROCHESTER, B0R0U6H OF (BEAVER CO.) 

FEBRUARY 

01, 

1974 

AND 



APRIL 

16, 

1976 


422360 

EAST SIDE, BOROUGH OF (CARBON CO.) 

JANUARY 

31, 

1975 


422314 

EaSTVALe, BOROUGH OF (BEAVER CO.) 

JANUARY 

31, 

1975 


421772A 

EDEN, TOWNSHIP OF (LANCASTER CO.) 

AUGUST 

30. 

1974 

AND 



MAY 

07, 

1976 


422546 

ELDRED, TOwNSHIP (WARREN CO.) 

JANUARY 

’2, 

1975 


422443 

ELDRED, TOWNSHIP (JEFFERSON CO.) 

January 

12, 

1975 


4217 5 2 A 

ELMHURST, town OF (LACKAWANNA CO.) 

0CT08ER 

18, 

1974 

AN 5 



APRIL 

30, 

1976 

422139A 

FAIRFIELD, TOWNSHIP OF (WESTMORELAND CO.) 

SEPTEMBER 

06, 

1974 

AND 



MAY # 

21. 

1976 


422049 

FAIRHOPE, TOWNSHIP OF (SOMERSET CO.) 

NOVEMBER 

15. 

1974 


422315 

FRANKFORT SPRIN 6 S, BORO (SEA VE R CO.) 

JANUARY 

12, 

1975 


422283 

FRANKLIN, TOWNSHIP OF (CHESTER CO.) 

NOVEMBER 

29, 

1974 


422121 

FREEHOLD, TwP (WARREN Co> 

JANUARY 

26, 

1975 


422432 

FREEPORT, TWP (GREENE CO.) 

JANUARY 

03, 

1975 


422579a 

FRIENDSVILLE, BORO (SUSQUEHANNA CO.) 

JUNE 

12, 

1977 


421537 

GALLA 6 HER, TOWNSHIP OF (CLINTON CO) 

FEBRUARY 

21. 

1975 


422433A 

GILMORE, TWP (GREENE CO.) 

JANUARY 

10, 

1975 

AND 



SEPTEMBER 

03. 

1976 


422437 

GLEN CAMPBELL, BORO (INDIANA CO.) 

JANUARY 

26, 

1975 


421717 

GRANT, TOwNShiM OF (INDIANA CO.) 

JANUARY 

31, 

1975 


421 6 7 0 A 

GREENE, TWP ( 6 REEN E CO) 

JANUARY 

l2. 

197 5 

AND 



MAY 

16, 

1976 


421365 

GREENFIELD, TOWNSHIP OF (ERIE CO.) 

DECEMBER 

06, 

1974 


422456 

GREENFIELD, TOWNSHIP (LACKAWANNA CO.) 

JANUARY 

10. 

197 5 


422512 

GREENVILLE, TOWNSHIP (SOMERSET CO.) 

APRIL 

04, 

1975 


422390 

GREENWOOD, TOWNSHIP (CRAWFoRD CO.) 

JANUARY 

12, 

1975 


421523 

GREENWOOD, TOWNSHIP OF (CLEARFIELD CO.) 

DECEMBER 

20, 

1974 


421644 

GREEN, TwP (FOREST CO) 

JANUARY 

26, 

1975 


421888 

HAMILTON, TOWNSHIP OF (MONROE CO.) 

NOVEMBER 

22. 

1974 


421223 A 

HANOVER, TOWNSHIP OF (BEAVER CO.) 

September 

06, 

1974 

AND 



OCTOBER 

oi. 

1976 


422528 

HARTLETON, BOROUGH oF (UNION CO*> 

DECEMBER 

22. 

197 4 


421399 

HERRICK, TWP (BRADFORD CO) 

APRIL 

04, 

1975 


422319 

HOOKS TOWN. BOROUGH OF (BEAVE* CO.) 

JANUARY 

31, 

1975 


421690 

HOPEWELL, CITY OF (HUNTINGDON CO.) 

DECEMBER 

06, 

1974 


421581 

HOPEWELL, TOWNSHIP OF (CUMBERLAND CO.) 

DECEMBER 

22 , 

197 4 


421610A 

horton* township of (elk co.) 

SEPTEMBER 

13, 

1974 

AND 



AUGUST 

06 , 

1976 


421525 

HUSTON, TOWNSHIP OF (CLEARFIELD CO.) 

DECEM 8 ER 

20, 

1974 


422534 

IRWIN, TOWNSHIP OF (VENAN60 CO.) 

JANUAR V 

31, 

1975 


4205 02 A 

JACKSONVILLE, 9 OROU 6 H Of (INDIANA CO.) 

DECEMBER 

13, 

1974 

AND 



MAY 

21, 

1976 
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421552 

JACKSON, TOWNSHIP OF (COLUMBIA CO.) 

DECEMBER 

13, 

1974 


421593 

JACKSON, TOWNSHIP OF (DAUPHIN CO.) 

JANUARY 

31, 

1975 


422601 

jackSon, township of (ltcomins co) 

MARCH 

28, 

1975 


421691 

JACKSON, TOWNSHIP OF (HUNTINGDON CO.) 

DECEMBER 

13, 

197* 


4216 71 A 

jackson, township of (greene co.) 

DECEMBER 

20 , 

1974 

AND 



JUNE 

0 *, 

1976 


421389 

JACKSON, TWP (MONROE CO) 

JANUARY 

03, 

1975 


422457 

JEFFERSON, TOWNSHIP (LACKAWANNA CO.) 

JANUARY 

03, 

1975 


422383 

JORDON, TOWNSHIP (CLEARFIELD CO) 

JANUARY 

17, 

1975 


421981 

KEATIN6, TOWNSHIP OF (POTTER CO.) 

NOVEMBER 

22 , 

1974 


421342 

KIN6, TOWNSHIP OF (BEDFORD CO.) 

JANUAR Y 

31, 

1975 


421307 

KITTANNING, TWP (ARMSTRONG CO) 

DECEMBER 

17, 

1976 


421730 

KNOX, TOWNSHIP OF (JEFFERSON (0.) 

DECEMBER 

20 , 

1974 


422483 

LAKE, TOWNSHIP OF (MERCER CO.) 

JANUARY 

31, 

1975 


422057 

LAPORTE, BOROUGH OF (SULLIVAN CO.) 

DECEMBER 

20 , 

1974 


422515 

LARIMER, TOWNSHIP (SOMERSET CO.) 

JANUARY 

10 , 

1975 


422085 

LATHROP, TOWNSHIP OF (SUSQUEHANNA CO.) 

NOVEMBER 

29, 

1974 


421454 

{.AUSAnnE, TWP (CARBON CO) 

JANUARY 

03, 

1975 


422334 

LE RATSVILLE, BORO (BRADFORD CO.) 

JANUARY 

24, 

1975 


422567 

LEBANON, TWP (WATNE CO.) 

JANUARY 

03, 

1975 


422200 

LEMON, TOWNSHIP OF (WTONING CO.) 

NOVEMBER 

29, 

1974 


4224 j5 

LETT ERK ENNy, TOWNSHIP OF (FRANKLIN CO.) 

DECEMBER 

20 , 

197* 


422538 

LIMESTONE, TOWNSHIP (LYCOMING CO) 

January 

24, 

1975 


*421693 

LINCOLN, TWP (HUNTINGDON CO) 

JANUARY 

03 , 

1975 


421533 

LOgANTON, BOROUGH OF (CLINTO* Co•> 

NOVEMBER 

08, 

1974 


420309 

LUMBER CITT, S 0R0U6H (CLEARFIELD CO) 

FEBRUARY 

H» 

19?5 


421755 

MADISON, TWP (LACKAWANNA CO) 

JANUARY 

03, 

1975 


421554 

MAIN, TOWNSHIP OF (COLUMBIA CO) 

FEBRUARY 

28, 

1975 


420219A 

MARION TWP (BUTLER CO) 

JUNE 

02 , 

1974 

and 



JULY 

02 , 

1976 


422606 

MARKlETSBURG, BOROUGH (FAYETTE CO) 

OCTOBER 

15, 

1976 


421935 

MCEWENSVILLE • BOROUGH OF (NORTHUMBERLAND CO.) 

DECEMBER 

27, 

1974 


421881 

HENNO, TOWNSHIP OF (MIFFLIN CO.) 

NOVEMBER 

22 , 

1974 


422352 

MERCER, TOWNSHIP (BUTLER (0 . ) 

JANUARY 

10 , 

1975 


422518 

MIDDLECREEK, TOWNSHIP (SOMERSET CO.) 

JANUARY 

03, 

1975 


422519 

MILFORD, TOWNSHIP (SOMERSET CO.) 

JANUARY 

03, 

1975 


4218710 

MILL CREEK, TOWNSHIP OF (MERCER CO.) 

DECEMBER 

20 , 

1974 

AND 



JUNE 

18, 

1976 




OCTOBER 

01 , 

1976 


422371 

HILLCREEK, TOWNSHIP (CLARION CO.) 

OCTOBER 

15r 

1976 


422536 

MINERAL, TOWNSHIP OF (VENANGO CO.) 

JANUARY 

31, 

1975 


421673 

M0N0N6AH ELA, TWP (GREENe CO) 

JULY 

11 , 

1975 


*21^44 

MONROE, TOWNSHIP (JUNIATA CO) 

JANUARY 

10 , 

1975 


422426 

MONTGOMERY, TOWNSHIP OF (FRANKLIN CO.) 

DECEMBER 

13, 

1974 


421719 

MONTGOMERY, TWP (INDIANA CO) 

JANUAR Y 

03, 

1975 


421696 

MORRIS, TOWNSHIP OF (HUNTINGDON CO.) 

NOVEMBER 

22 , 

1974 


42184 7 A 

MUNCY, TOWNSHIP (LYCOMING CO) 

DECEMBER 

20 , 

1974 

AND 



JULY 

30, 

1976 


422263 

MUNSTER, TOWNSHIP OF (CAMBRIA CO.) 

NOVEMBER 

22 , 

1974 


420889A 

NEW ALEXANDRIA, BOROUGH OF (WESTMORELAND CO.) 

JUNE 

28, 

197* 

AND 



OCTOBER 

17. 

1975 


420799 

NEW BALTIMORE, BOROUGH OF (SOMERSET CO.) 

NOVEMBER 

08, 

1974 


422012 

NEW CASTLE, TOWNSHIP OF (SCHUYLKILL CO«> 

DECEMBER 

27, 

1974 


422484 

NEW LEBANON, BORO (MERCER CO.) 

JANUARY 

24, 

1975 


*22485 

NE M VERNON, TOWNSHIP OF (MERCER CO.) 

JANUARY 

31, 

1975 


421756 

NEWTON, TWP (LACKAuANNA CO) 

October 

29, 

1976 


422203 

NORTH BRANCH, TOWNSHIP OF (WYOMING CO.) 

NOVEMBER 

29, 

1974 


422204 

NORTH MORELAND, TOWNSHIp OF (WYOMING CO.) 

NOVEMBER 

15, 

197* 


*21615* 

OHIOPYLE, BOROUGH OF (FAYETTE CO.) 

JANUARY 

31, 

1975 

AND 



MARCH 

19, 

1976 


421732 

OLIVER, TOWNSHIP OF (JEFFERSON CO.) 

DECEMBER 

13, 

1974 


421401 

ORWELL, TWP (BRADFORD CO) 

JANUARY 

24, 

1975 


422568 

OVERFIELD, TOWNSHIP OF (WYOMING CO.) 

DECEMBER 

27, 

1974 
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NUM8ER 

NAME 

HAZARD AREA IDENTIFIED 


421402A 

OVERTON, TOWNSHIP OF (8RA0FORD CO.) 

AUGUST 

30, 

1974 

AND 



AUGUST 

06, 

1976 


421968 

PALMYRA, TOWNSHIP OF (PIKE CO.) 

DECEMBER 

13, 

1974 


421691 

PARAOISE , TWP (MONROE CO) 

APRIL 

11 . 

1975 


421219A 

parrer, township of (butler co.) 

SEPTEMBER 

20 , 

1974 

AND 



JULY 

16 » 

1976 


422325 

PATTERSON HEIGHTS, BORO (BEAVER CO.) 

JANUARY 

17. 

1975 


421457 

penn forest, twp (carbon co> 

AUGUST 

12 . 

1977 


421530 

PENN, TOWNSHIP OF (CLEARFIELD CO.) 

NOVEMBER 

2 *. 

1974 


422038 

PERRY, TWP (SNTDER CO) 

JAGUAR Y 

03, 

1975 


421190A 

PIKE, TOWNSHIP OF (CLEARFIELD CO.) 

SEPTEMBER 

06, 

1974 

*nd 



SEPTEMBER 

10 , 

1976 


42i4Q3A 

pike, township 0? (Bradford co.) 

NOVEMBER 

01 , 

1974 

AND 



AUGUST 

20 , 

1976 


422445 

PINECREEK, TOWnSHIp (JEFFERSON CO.) 

JANUARY 

2 G. 

1975 


422538 

PINegROVE, TOWNSHIP (VENAN60 CO.) 

JANUARY 

2 G, 

1975 


421797a 

PLAIN GROVE, TWP (LAWRENCE CO) 

APRIL 

15, 

1977 


421984 

PLEASANT VALLEY, TOWNSHIP OF (POTTER CO.) 

NOVEMBER 

29, 

1974 


^21 31 3 A 

PLUM CREEK, TOWNSHIP OF (ARMSTRONG CO.) 

SEPTEMBER 

06 . 

1974 

AND 



JUNE 

ia. 

1976 


421733 

POLK, TOWNSHIP OF (JEFFERSON CO.) 

OECEMBER 

06, 

1974 


421985 

P0RTA6E, TOWNSHIP Of (POTTER CO.) 

DECEMBER 

13, 

1974 


422355 

PORTERSVILLE, s 0»0 (eUTLER CO.) 

JA N UARY 

10 , 

197 5 


422446 

PORTER, TOWNSHIP OF (JEFFERSON) 

FEBRUARY 

U, 

1975 


4225 00A 

PORTER, T*P (PIKE CO.) 

FEBRUARY 

18, 

1977 


421655 

QulNCT, TOWNSHIP OF (FRANKLIN CO.) 

DECEMBER 

27, 

1974 


422375 

RICHLAND, TOWNSHIP (CLARION CO.) 

JANUARY 

17, 

1975 


421557A 

R0ARIN6 CREEK, TOWnSHIp OF (COLUMBIA CO.) 

OECEMBER 

13, 

1974 

AND 



SEPTEMBER 

03, 

1976 


420826 

ROSEVILLE, BOROUGH OF (TIOGA CO.) 

DECEMBER 

13, 

1974 


421734A 

ROSE, TOWNSHIP OF (JEFFERSON CO.) 

SEPTEMBER 

20 . 

1974 

AND 



JUNE 

ia. 

1976 


422192 A 

SALEM, TOWNSHIP OF (WESTMORELAND CO.) 

SEPTEMBER 

20 , 

1974 

AND 



JUNE 

25, 

1976 


421874 

SANDY LAKE, T 0 WnSHIP OF (MERCER CO.) 

DECEMBER 

13, 

1974 


422357 

SAX0NBUR6, BOROUGH OF (BUTTER Co.) 

DECEM8ER 

27, 

1974 


421757 

SCOTT, TOWNSHIP Of (LACKAWANNA CO.) 

DECEMBER 

27. 

1974 


4200718 

SEWICKLEY HTS, BORO (ALLEGHENY CO) 

MARCH 

22 . 

1974 

AND 



MAY 

17, 

1974 




jUN E 

04, 

1976 


421585A 

SHIPPENSSURG, TWP (CUMBERLAND CO) 

SEPTEMBER 

06, 

1974 

AND 



JUNE 

25, 

1976 


421104 

smithfield, township of (Bradford co.) 

OCTOBER 

29, 

1976 


421619 

south CONNELLSVILLE, BOROUGH OF (FATEttF co.) 

NOVEMBER 

08, 

1974 


422439 

SOUTH MAHONING, TWP (IN 0I ANA CO.) 

JANuART 

24, 

1975 


421350 

SOUTH wOODeURT, TwP (BEDFORD CO) 

MARCH 

05, 

1976 

AND 



September 

02 . 

1977 


421351 

SOUTHAMPTON, TOwNSHIP OF (BEDFORD COU) 

FEBRUARY 

07, 

1975 


421677 

SPRINGHILL, TWP (GREENE CO) 

APRIL 

11 , 

1975 


421745 

SPRUCE HILL, TOWNSHIP OF (JUNIATA CO.) 

NOVEMBER 

22 , 

1974 


421407A 

STEVENS, TOWNSHIP OF (BRADFORD C 0.» 

NOVEMBER 

01 , 

1974 

ANO 



JUNE 

25. 

197 6 


420152 

STRAUSSTOWN, BORO (BERKS CO) 

JANUART 

24, 

1975 


421329 

ST. CLAIRSVILLE, BOROUGH OF (BEDFORD CO.) 

JANUARY 

31, 

1975 


422489 

SU6 aR 6R0VE* TOWNSHIP OF (MERCER CO.) 

JANUARY 

31, 

1975 


422549 

SU6AR GROVE, TOWNSHIP (WARREN CO.) 

JANUAgY 

24, 

1975 


421558 

SUGARIOA F, TWP (COLUMBIA CO) 

APRIL 

04, 

1975 


422399 

SUMMERHILL, TOWNSHIP OF (CRAWFORD CO.) 

JANUARY 

31, 

1975 


422056 

SUMMIT, Twp (SOMERSET CO) 

JANUARY 

03. 

1975 


421469A 

TATLOR, TOWNSHIP OF (CEnTrE CO.) 

DECEMBER 

20 , 

1974 

AND 



MAY 

28 , 

1976 


420077 

THORNBURG, B ORO (ALLEGHENY CO) 

NOyEMBER 

12 , 

1976 


422550 

TRIUMPH, TWP (WARREN CO.) 

JANUARY 

17, 

1975 


420315 

TROUTVILLE, BOROUGH OF (CLEARFIELD CO.) 

DECEMBER 

06 * 

1974 


421115 

tULPEHOCKEN, TOWNSHIP OF (BERKS CO.) 

NOVEMBER 

08, 

1974 
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421S98 

tunkhannock, township of .(monroe co.) 

JANUARY 

31, 

1975 


*225c4 

UNIONOALE, BORO (SUSQUEHANNA C 0 .) 

JANUARy 

24, 

1975 


*2170*‘ 

UNION, TOWNSHIP (HUNTIN600N CO) 

DECEMBER 

06 , 

1974 


421352 

UNION, TOWNSHIP OF (BEOFORD CO.) 

JANUARY 

03. 

1975 


4224*9 

UNION, TOWNSHIP OF (JEFFERSON CO»> 

DECEMBER 

27, 

1974 


421531* 

UNION, TWP (CLEARFIELD CO) 

JANUARY 

17, 

1975 

AND 

» r 


OCTOBER 

22, 

1976 


421118A 

UPPER BERN, TOWNSHIP OF (BERKS CO.) 

SEPTEMBER 

20, 

1974 

AND 



OCTOBER 

01 , 

1976 

• 

422525 

UPPER TURKETFOOT, ToWnSHIP OF (SOMERSET CO.) 

DECEMBER 

27, 

1974 


421748 

VANOLINC, BOROUGH OF (LACKAWANNA) 

FEBRUARY 

1 *. 

1975 


420316 

WALLACETON, BOROUGH OF (CLEARFIELO CO.) 

NOVEMBER 

08 , 

1974 


422232 

WARRINGTON, TOWNSHIP (YORK CO) 

DECEMBER 

27. 

1974 


422468 

WASHINGTON, TOWNSHIP OF (LAwRENCE COU) 

FEBRUARY 

07, 

1975 


422207 

WASHINGTON, TOWNSHIP OF (WTOPING CO.) 

DECEMBER 

06 , 

1974 


422506 

WASHINGTON, TOWNSHIP OF (SCHUYLKILL CO.) 

OCTOBER 

22 . 

1976 


422378 

WASHINGTON, TOWNSHIP (CLARION CO.) 

JANUARY 

17. 

1975 


421722 

WASHINGTON, TWP (INOIaNA CO) 

DECEMBER 

22 . 

1974 


422027 

WAYNE, TOWNSHIP OF (SCHUYLKILL CO.) 

NOVEMBER 

2 ’. 

1974 


421679 

WAYNE, TOWNSHIP OF (GREENE CO.) 

DECEMBER 

27, 

1974 


421599 

WAYNE, TWP (OAUPHIN CO) 

JANUARY 

1 % 

1975 


422526 

WELLERSBURG, B0R0U6H OF (SOMERSET Co.) 

JANUARY 

3 i , 

1975 


420940 A 

WELLSVILLE, BORO (YORK CO) 

APRIL 

01 , 

1977 


421760A 

WEST ABLINGTON, TOWNSHIP OF (LACKAWaNNA CO.) 

DECEMBER 

20 , 

1974 

AND 



JUNE 

18, 

1976 


42 2 5o7 

WEST BEAVER, TWp (jNTDER CO.) 

JANUARY 

24, 

1975 


422028 

WEST BRUNSWICK, TWP (SCHUYLKILL CO) 

JANUARY 

10 , 

1975 


422106 

WEST BUFFALO, TOWNSHIP OF (UNION CO.) 

NOVEMBER 

01 , 

1974 


422565 

WEST FINLEY, TOWNSHIP Op (WASHINGTON CO.) 

DECEMBER 

27, 

1*?4 


421542 

WEST KEATIN 6 , TOWNSHIP OF (CLINTON CO.) 

DECEMBER 

06 , 

1974 


421723 

WEST MAHONING, TwP (INDIANA CO) 

JANUARY 

24, 

1975 


422029 

WEST PENN, TOWNSHIP OF (SCHUYLKILL CO.) 

N0VEM8ER 

15, 

1974 


421123A 

WEST ROCKHILL, TOWNSHIP OF (BUCKS CO.) 

SEPTEMBER 

13, 

1974 


422402 

WEST SHENANGO, TOWNSHIP (CRAWFORD CO.) 

JANUARY 

17, 

1975 


421861 

WETHORE, TWP (MCKEaN cO) 

JULY 

25, 

1975 


421 6 80 A 

wHITELEY, TOWNSHIP OF (GREENE CO.) 

DECEMBER 

27, 

1974 

and 



APRIL 

30. 

197*6 


4213308 

WOODBURY, BOROUGH OF (BEDFORO CO.) 

MARCH 

25, 

1977 


421355 

WOODBURY, TOWNSHIP OF (BEDFORD CO.) 

JANUAR Y 

31, 

1975 


422403 

WOODCOCK, BOROUGH OF (CRAWFORD CO.) 

SEPTEMBER 

13, 

1974 


422492 

WORTH, TWP (MERCER CO.) 

JANUARY 

24, 

1975 


42q946A 

YORK HAVEN, B0R0U6H OF (YORK CO.) 

JANUARY 

23. 

1974 

AND 



MARCH 

19, 

1976 



TOTAL IN THE STATE 


252 
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450201 

ALLENDALE COUNTY • 

NOVEMBER 

29, 

1976 

AND 


* 

OECEMBER 

02 , 

1977 


450203 

BAMBERG COUNTY • 

NOVEMBER 

2 ’, 

1974 

AND 


AUGUST 

26, 

1977 


450204 

BARNWELL COUNTY * 

OECEMBER 

20 , 

1974 

AND 



SEPTEMBER 

02 , 

1977 


450029 

BERKELEY COUNTY 

SEPTEMBER 

16, 

1977 


450116 

BETHUNE, TOWN (KERSHAW CO) 

JULY 

18, 

1975 


450148A 

BLENHEIM, TOWN (MaRLBORO CO) 

AUGUST 

12 , 

1977 


450032 

CAMERON, TOWN (CALHOUN CO) 

JANUARY 

03, 

1975 


450124A 

CROSS HILL, TOWN OF (LAURENS CO.) 

SEPT£MBER 

06, 

1974 

AND 



JUNE 

18, 

1976 


450060 

DARLINGTON C 0 UnTY • 

DECEMBER 

27, 

1974 


450065A 

DILLON, TOWN OF (DILLON CO.) 

MAY 

17, 

1974 

AND 



Jy*£ 

18, 

1976 


450074a 

EDGEFIELD, TOWN OF (EDGEFIELD CO.) 

MAY 

26, 

1974 

ANO 


MAgCH 

05, 

1976 


450022a 

EHRHARDT, TOWN OF (BAMBERG CO.) 

JULY 

19, 

1974 

AND 



JUNE 

18 , 

1976 

. 

450010A 

FAIRFAX, TOWN OF (ALLENDALE CO.) 

MAY 

APRIL 

31, 

1974 

AND 



23, 

197 6 


450132B 

GILBERT, TOWN OF (LEXINGTON CO.) 

OCTOBER 

25, 

1974 


450210 

gray court, town of (laurens co.) 

DECEMBER 

13, 

1974 


450037a 

HOLLYWOOD, TOWN OF (CHARLESTON CO.) 

SEPTEMBER 

06 , 

197 4 

AND 



APRIL 

23, 

1976 


450220 

JAMESTOWN, TOWN O' (BERKELEY COu) 

FEBRUARY 

07, 

1975 


450063 

LAMAR, TOWN (0ARLIN6T0N CO) 

JULY 

18, 

1975 


450128 

LYNCHBUR6, TOWN (LEE CO) 

JULY 

18, 

1975 


450225 

MAyESVlLLE, TOWN OF (SUMTER CO.) 

MARCH 

19, 

1976 


4500 80 A 

OLANTA, TOWN OF (FLORENCE CO.) 

may 

26, 

1974 


450031 A 

PAMPLICO, TOWN OF (FLORENCE CO.) 

MAY 

10 , 

1974 


450135A 

PEL10N, TOWN OF (|.EXInGT0 N CO.) 

AUGUST 

09, 

1974 

AND 


JUNE 

06, 

1976 


450018 

PELZER, TOWN (ANDERSON CO) 

JUNE 

18, 

1976 


450218 

RETVESVILLE, TOWN OF (DORCHESTER CO.) 

DECEMBER 

27, 

1974 


450165A 

ROWESVILLE, TOWN OF (0RAN6EBURG CO.) 

SEPTEMBER 

20 , 

1974 


450212 

SALEM, TOWN OF (OCONEE CO.) 

NOVEMBER 

08, 

1974 


450145a 

SELLERS, TOfcN OF (MARION CO.) 

JUNE 

07, 

1974 

AND 



JULY 

23, 

1976 


450155 

SIlVERSTrEET, TOWN (NEWBERRY CO) 

JANUARY 

26 , 

1975 


* 4500 5 7A 

SHOAKS, TOWN OF (COLLETON CO.) 

SEPTEMBER 

06 , 

1974 

AND 



JUNE 

18, 

1976 


450072 

ST. GEORGE, T 0 WN OF (OORCHESTER CO.) 

JULY 

23, 

1976 


450011 

SYCAMORE, TOWN OF (AL l ENDAlE CO.) 

OCTOBER 

25, 

1974 



TOTAL IN THe STATE 


32 


SOUTH DAKOTA 


460152 

ALCESTER, CITY (UNION CO) 

Juiv 

it* 

1975 

460153 

ALEXANDRIA, 

CITY (HANSON CO) 

JUNE 

27, 

1975 

460096 

ALPENA, TOWN 

OF (JERAULD CO.) 

SEPTEMBER 

26 , 

1975 

460234 

ARhoUR, city 

(DOUGLAS CO) 

AUGUST 

06, 

1976 

460098 

AURORA, TOWN 

(BROOKInGS CO) 

JUNE 

27, 

1975 

460154 

AVON, CITY (BON HOMME CO) 

OCTOBER 

29, 

1976 

460058 

BALTIC, TOWN 

OF (MINNEHAHA CO.) 

DECEMBER 

06 , 

1974 

460155 

BERESFORO, CITY (LINCOLN CO.) 

JULY 

18, 

1975 

460156 

BIG STONE CITY (GRANT CO) 

NOVEMBER 

12 , 

1976 

460099 

bison, town 

(PERKINS CO) 

NOVEMBER 

05, 

1976 

460157 

80W0LE, CITY 

(EDhUnOS Co) 

OCTOBER 

29, 

1976 

460158 

BRIDGEWATER, 

CITY (MCCOOK CO) 

NOVEMBER 

19, 

1976 

4c0255A 

buffalo county • 

April 

15, 

1977 

460247 

BUFFALO GAP, 

TORN (CUSTER CO) 

NOVEMBER 

05. 

1976 

460037 

BUFFALO, TOWN (HARDING CO) 

NOVEMBER 

05. 

197 6 
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460162 CA N IST 0 TA, city (MCCOOK CO) 

460102A CANOVA, TOWN (MINER Co> 

460163 CENTERVILLE, CITY (TURNER CO) 

460013 CLARK. TOWN (CLARK CO) 

460166 COLTON. CITY (MINNEHAHA CO) 

460008 COLUMBIA. ClTV OF (BROWN CO.) 
460107 CRESBARO. T 0 Wn (FAULK CO) 

A60020A DAVISON COUNTY 

460079 DOLAND. TOWN OF (SPINK COU) 

460169 OUPREE. CITY OF (ZIEBACH CO.) 
460170A EAGlE BUTTE* TOWN (DEWEY CO) 

4600 26 a EDGEPONT, CITY OF (FALL RIVER CO.) 

460173 EUREKA, CITY (HcPHfRSON CO) 

460112 GART, CITt OF (DEUEL CO.) 

46027QA HANSON COUNTy • 

460180 HARTFORD. CITy (MINNEHAHA CO) 
460115 HAYTI, TOWN (HAMLIN CO) 

4602 30 A HERNOSA, town (CUSTER CO) 

460181 HERREID, CITY (CAMPBELL CO) 

460118 HUMBOLDT, TOWN (MINNEHAHA CO) 
460119 HURLEY, CITY (TURNER CO) 

46004T A HUTCHINSON COUNTy 

460194 IPSWICH, CITY (EDmUnDS CO) 

460120 IRENE, TOWN (VaNKTON CO.) 

460185 KAOOKA, CITT (JACKSON CO) 

460186 KIMBALL, CITY (BRULE CO) 

4602 76A LAKE COUNTY * 

46019q LEAO, CITY OF (lAWRE N CE COU) 

460192A LENNOX, CITY (LINCOLN CO) 

460126 LETCHER, TOWN (SANBORN CO) 

460197 MARION, CITY (TURNER CO) 

460195 MCINTOSH, CITY (CORSON C 0) 

460200 MILBANK, CITt (GRANT CO) 

460208 MUROO, CITy (JONES CO) 

460209 NEWELL, CITT (BUTTE CO) 

_46024 5A NISLAND, TOWN (BUTTE CO) 

460128 0A COMA, TOWN (LYMAN Co) 

460211 PARKER, CITY (TURNER CO) 

460297A PRESHO, CITT OF (LTM*N c O.) 

460133 PUKWANA, TOWN (BRULE CO) 

460134 RAMONA, TOWN (LAKE CO) 

460136 ROSCoE, CITY (EDMUNDS CO) 

460053 SALEM, CITY (MCCOOK CO) 

460214 SELBY, C ITY (WALWORTH CO) 

460140 SPENCER, CITY (MCCOOK CO) 

*60138 ST. FRANCIS, TOWN (TOOO CO) 

460139 ST. LAWRENCE, TOWN (HANO CO) 

460142 TABOR, TOWN ( 8 0 N HOMME CO) 

460143 TEA, TOWN (LINCOLN CO) 

*60218 TIMBER LAKE, CITY (0 EWE Y CO) 

460219 TRIPP, CITY (HUTCHINSON CO) 

460082 TURTON, TOwN OF (SPINK CO.) 


AUGUST 

13, 

1976 


WAT 

20 , 

1977 


AUGUST 

13, 

1976 


"ARCH 

12 , 

1976 


AUGUST 

13, 

1976 


DECEMBER 

06 , 

1974 


JULY 

18, 

1975 


WAT 

20 , 

1977 


FEBRUARY 

07, 

1975 


APRIL 

25, 

1975 


N0VEM8ER 

12 , 

1976 

ANO 

NOVEW0ER 

08, 

1977 


AUGUST 

02 , 

1974 

AND 

JANUARY 

16 , 

1976 


jult 

16 , 

1976 


JUNE 

27, 

1975 


AUGUST 

16 . 

1977 


JULY 

16, 

1976 


JUNE 

27, 

1975 


JANUARY 

21 . 

1977 


JULY 

11 . 

1975 


SEPTEW 8 ER 

05, 

1975 


JULY 

16, 

1976 


JUNE 

03. 

1977 

AND 

OCTOBER 

18, 

1977 


NOVEMBER 

05, 

1976 

AND 

FEBRUARY 

16, 

1978 


jult 

11 . 

197 5 


JULY 

16, 

1976 


august 

08, 

1975 


JUNE 

07, 

1977 


FEBRUARY 

07, 

197 5 


SEPTEMBER 

26 , 

1975 


NOVEMBER 

12 , 

1976 


JULY 

02 . 

1976 


SEPTEMBER 

19, 

1975 


AUGUST 

13, 

1976 


SEPTEMBER 

19, 

1975 


JULY 

18, 

1975 


FEBRUARY 

04, 

1977 


JANUARY 

0 ?. 

1977 


JUNE 

27. 

1975 


JUlT 

19, 

1977 


SEPTEMBER 

19, 

1975 


JULY 

2 *. 

1975 


NOVEMBER 

12 , 

1976 


AUGUST 

13, 

1976 


JULY 

25, 

1975 


NOVEMBER 

12 . 

1976 


SEPTEMBER 

19, 

1975 


JULY 

18, 

1975 


JUNE 

25, 

1976 


SEPTEMBER 

19, 

1975 


NOVEMBER 

12 , 

1976 


DECEMBER 

03, 

1976 


DECEMBER 

20 , 

1974 



4601*6 VEBLEN, TOWN 0 F <MAr S HALL CO.) 
460224 WAGNER, CITY (CHARLES MIX CO.) 
460232 WAKONDA, TOWN ( C LAY CO) 

460250 WASTA, TOWN (PENNINGTON CO) 
460147 WESSIN6T0N, CITy (BEAoLE CO.) 
460014A WILLOW LAKE, TOWN (CLARK CO) 
*60150 WOLSEY, Town (BEADLE CO) 

460151 WORTHING, TOWN (LINCOlN CO) 


APRIL 25 , 1975 
AUGUST 13, 1976 
NOVEMBER 12, 1976 
DECEMBER 24, 1976 
AUSUST 22 , 1975 
HAY 20, 1977 
AUGUST 13, 1976 
AUGUST 22, 1975 


TOTAL IN THE STATE 75 

• UNINCORPORATED AREAS ONLY 
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NOTICES 


18329 


COMMUNITT TENNESSEE 

NUMBER NAME HAZARD AREA IDENTIFIED 


470234 

ADAIR, TOWN OF (NA01S0N COU) 

FEBRUARY 

07, 

1975 


470292 

AOAMSVILLE f TOWN OF (NCNAIRT CO.) 

HAY 

28, 

1976 


470159 

ADAMS, TOWN OF (ROBERTSON CO.) 

NOVEMBER 

15, 

1974 


4702 45 A 

ALAMO, TOWN (CROCKETT CO) 

MARCH 

11 , 

1977 


470293 

ARDMORE, TOWN OF (BILES CO.) 

DECEMBER 

IT, 

1976 


470262 

ARLINGTON, TOWN (SHELBY CO) 

JULY 

25, 

1975 


470294 

BAILeYTOWN, TOWN OF (GREENE CO.) 

SEPTEMBER 

05, 

1976 


470220 

SELLS, TOWN OF ((ROCKETT CO.) 

JANUARY 

10 , 

1975 


470218 

BENTON COUNTY 

JANUARY 

10 , 

1975 

AND 



AU6UST 

19, 

1977 


470128A 

BETHEL SPRINGS, TOWN OF (MCNAIRY CO.) 

JUNE * 

28 , 

1974 

And 



APRIL 

02 , 

1976 


470295 

BIG SAnDY, TOWN OF (BENTON CO.) 

SEPTEMBER 

2 *. 

1976 


470356 

BLOUNT COUNTY • 

AUGUST 

26 , 

l977 


470296 

bluff city, town of (sullivan c 0 .) 

JULY 

02 , 

1976 


470081 

BOLIVAR, CITY (HARDEMAN CO) 

NOVEMBER 

12 , 

1976 


470357 

BRAOLEY COUNTY • 

JULY 

08, 

1977 


470244 

dRUCETON, T0 W N (CARROLL CO) 

JULY 

02 , 

1976 


470297 

BULLS GAP, TOWN OF (HAWKINS CO.) 

MAY 

28, 

1976 


470024 

CARTER COUNTY 

JULY 

15, 

1977 


470298 

CARYVILLE, TOWN OF (CAMPBELL CO.) 

SEPTEMBER 

03, 

1976 


4701 20 A 

CHAPEL HILL, TOWN OF (MARSHALL CO.) 

JUNE 

1 *, 

197* 


470200 

Clifton, city (wayne co> 

SEPTEMBER 

IT, 

1976 


470225 

COALMONT, town (GRUNDv CO.) 

September 

2 *. 

1976 


470355 

coffee county * 

AUGUST 

05, 

1977 


470324 

COLLINWOOO, CITY OF (wAYnE CO«) 

JUNE 

04, 

1976 


470325 

CORNERSVILLE, TOWN OF (MARSHALL CO.) 

SEPTEMBER 

17, 

1976 


470037 

CUMBERLAND COUNTY 

September 

02 , 

1977 


470326 

CUMBERLAND 6AP, TOWN OF (CLAIBORNE CO.) 

MAY 

28, 

1976 


470299 

OANDRIDGE, TOWN OF (JEFFERSON CO.) 

JUNE 

11 , 

1976 


470041 

DECATUR COUnTY 

AUGUST 

05. 

1977 


470300 

OECATURVILLE, TOWN OF (DECATUR CO.) 

SEPTEMBER 

24, 

1976 


470046 

OICKSON COUNTY * 

DECEMBER 

06 , 

1974 

AND 


. 

DECEMBER 

16 , 

1977 


470335 

DICKSON, CITY OF (DICKSON CO.) 

JULY 

09, 

1976 


470240A 

ORESDEN, TOWN (WEAKLEY CO) 

DECEMBER 

10 , 

1976 


470166A 

EAGLEVILLE, TOWN OF (RUTHERFORD CO.) 

AUGUST 

23, 

1974 

AND 



JULY 

02 , 

1976 


470064 

ELKTON, CITY (GILES CO) 

JUNE 

0 * • 

1976 


4702 71 A 

EN6LEW00D, CITY OF (MCMINN CO.) 

may 

17, 

1974 

and 



JULY 

02 , 

1976 


470028 

EnVILLE, TOWN (CHESTER CO) 

OCTOBER 

29, 

1976 


4700 94 A 

ERWIN, CITY OF (UNICOI CO.) 

DECEMBER 

17, 

1976 


470301 

fTHR lOGE , city OF (LA.RENCE CO.) 

JULY 

02 , 

1976 


470242 

FAIRVIEw, CITY (WILLIAMSON CO) 

APRIL 

11 , 

1975 


470129A 

FINGER, TOWN OF (MCNAIRY CO.) 

SEPTEMBER 

06 , 

1974 


470302 

FRIENDSVlLLE• CITy OF (BLOUNT CO.) 

JUNE 

11 , 

197 6 


470221 

GADSOEN, TOWN OF (CROCKETT CO.) 

JANUARY 

24, 

1975 


470286 

GIBSON, TOWN OF (GIBSON CO.) 

JULY 

18 » 

1975 


470190A 

GILT EDGE, CITY Of (TjPTON CO.) 

SEPTEMBER 

13, 

1974 

AND 


- 

JULY 

02 , 

1976 


4703 q3 

GREENBACK, CITy OF (LOUDON CO.) 

September 

24 . 

1976 


470226 

HANCOCK COUNTY 

AUGUST 

19, 

1977 


470088 

HENOERSON COUNTY • 

DECEMBER 

20 , 

1974 

AND 



DECEMBER 

23, 

1977 


470259A 

HENNING, TOWN (lAUDERDALE CO) 

JANUARY 

03, 

1975 


470304 

HOHENWALD, City OF (LEWIS CO.) 

SEPTEMBER 

24, 

1976 


470305 

HOLLOW ROCK, CITY OF (CARROLL CO.) 

JUNE 

25. 

1976 


47028s 

HORNSBY, TOWN OF (HARDEMAN CO.) 

MARCH 

05, 

1976 


470347 

HOUSTON COUNTY * 

AU6UST 

19, 

1977 


470229 

HUnPHREYS COUNTY 

AUGUST 

26 , 

1977 


470055A 

HUNTLAND, TOWN OF (FRA N KLlN CO.) 

JANUARY 

28, 

1977 


470101* 

iron city, city of (lawrence co.) 

JUNE 

14, 

1974 

AND 



JUNE 

25, 

1976 



• UNINCORPORATED AREAS ONLY 
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number 

NAME 

HAZARD AREA IDENTIFIED 


470052 

JANE STOWN, CITY OF (FENTRESS CO) 

MARCH 

28 t 

1975 


470097 

JEFFERSON COUNTY 

September 

02 * 

1977 


470224 

KENTON, TOWN OF (GIBSON CO.) 

DECEMBER 

27* 

1974 


470269 

KINGSTON SPRINGS. CITY OF (CHEATHAM CO.) 

JULY 

18* 

1975 


4701 2U 

LEWISBURG. CITY OF (MARSHALL CO.) 

MARCH 

01 * 

1974 

AND 



AUGUST 

06 * 

1976 


470306 

LORETTO. CITY OF (LAWRENCE CO.) 

JULY 

02 * 

1976 


470209 

LUTTRELL. CITY (UNION CO) 

SEPTEMBER 

03* 

1976 


4700 6 5 A 

LYNNVILLE. CITY OF (GILES CO.) 

JUNE 

14* 

1974 


470307 

madisonville. town of (monroe co.) 

DECEMBER 

10 * 

1976 


370389A 

MAGGIE VALLEY. TOWN OF (HAVWOOO CO.) 

JULY 

06* 

1977 


470191 

MASON, CITY (TIPTON CO) 

OCTOBER 

01 • 

1976 


470308 

MCEWEN, TOWN OF (HUMPHREYS cO.) 

JU t Y 

02 * 

1976 


470126 

MCMINN COUNTV 

JULY 

01 * 

1977 


470336 

MICHIE , CITY OF (MCNAIRY CO.) 

OCTOBER 

01 * 

1976 


470130 

HILLE06EVILLE. TOWN (MCNAIRY CO) 

JULY 

02 * 

1976 


470066 

MINOR HILL. CITY (GILES CO) 

JULY 

02 • 

1976 


470233 

HONROe COUNTY 

JULY 

08 * 

1977 


470309 

MONTEAGLE, TOWN OF (GAUNOY ft MARION COS.) 

JULY 

02 * 

1976 


470139 

MORGAN COUNTY 

JANUARY 

17* 

1975 


470310 

MOSHEIM, TOWN OF ( 6 REENE CO.) 

SEPTEMBER 

03* 

19 76 


470312 

NIOTA, CITY OF (MCMINN CO.) 

«at 

28 * 

1976 


470313 

NORMANDY . TOWN O' (BEDFORD CO.) 

JUNE 

11 # 

1976 


470314 

ORMe, TOWN OF (MARION CO.) 

JULY 

02 * 

1976 


47 0 3l5 

PARROTTSVILLE, TOWN OF (COCKE CO.) 

July 

02 t 

1976 


470316 

PARSONS, TOWN OF (DECATUR CO.) 

JUNE 

lit 

1976 


470317 

PARYEAR f TO u N OF (HENRY CO.) 

JUNE 

11 . 

1976 


470291 

PEGRAM, TOWN OF (CHEATHAM CO.) 

JULY 

18 * 

1975 


475442A 

PIGEON FORGE, CITY OF (SEVIER CO.) 

AUGUST 

Sit 

1972 


470149 

putnam county * 

SEPTEMBER 

13* 

1974 

ANO 



OCTOBER 

21 * 

1977 


470131 

RAMER, TOWN OF (MCNAIRY CO.) 

NOVEMBER 

29* 

1974 


470151 

RHEa county 

JULY 

22 * 

1977 


470277a 

RICHARD CITY, CITY OF (MARION CO.) • 

. FEBRUARY 

01 • 

1974 

ANO 



OCTOBER 

15* 

1976 


470319A 

RIDGESIDE, CITY OF (HAMILTON CO.) 

FEBRUARY 

25, 

1977 


470235 

RIVES, CITY OF (OBION CO.) (OBION CO.) 

JANUARY 

03* 

1975 


470320 

ROCKFORD, TOWN OF (BLOUNT CO.) 

SEPTEMBER 

24* 

1976 


4700 61 A 

RUTHERFORD, TOWN OF ( 6 IBS 0 N Co.) 

JUNE 

07* 

1974 

AND 



JUNE 

25* 

1976 


4700 33A 

SALTILLO, TOWn OF (HArDIN CO.) 

JUNE 

14, 

1974 

an 0 



AUGUST 

06* 

1976 


470321 

SARDIS, TOWN OF (HENDERSON CO.) 

• SEPTEMBER 

24* 

1976 


470322 

ScOTTS HILL, TOWN OF (COFFEE CO.) 

JULY 

02 * 

1976 


470239a 

SPENCER,TOWN OF (VAN SUREN CO.) 

MArCH 

25* 

1977 


470328 

STANTONV1LLE, TOWN OF (MCNAIRY £<>•> 

JUNE 

11 * 

1976 


470180 

STEWART COUNTY • 

September 

13* 

1974 

AND 



FEBRUARY 

24* 

1978 


470327 

ST. JOSEPH, CITY OF (LAWRENCE CO.) 

JUNE 

25* 

1976 


470260A 

TELLIcO PLAINS, CITY OF (MONROE CO.) 

MARCH 

08 * 

1974 

AND 



AU 6 UST 

13* 

1976 


470337 

TENNESSEE RIDGE, CITY OF (HOUSTON CO.) 

JUNE 

25* 

1976 


470281 

TOWNSEND, CITY OF (BLOUNT CO.) 

JUNg 

18* 

1976 


4702 32 A 

TRACY CITY, CITY OF (GRUNDY CO.) 

MAY 

10 * 

1974 

AND 



July 

02 * 

1976 


470243A 

TREZEVAnT, TOWN (CARROLL co) 

FEBRUARY 

25* 

1977 


470329 

TUSCULUM, CITY OF (GREENE CO.) 

JULY 

02 * 

1976 


470238 

UNICOI COUNTY 

SEPTEMBER 

16* 

1977 


470330 

VENORE, TOWN OF (MONROE CO.) 

DECEMBER 

10 * 

1976 


470009B 

WARTRACE, TOWN Of (BEDFORD CO.) 

June 

14* 

1974 

AND 



APRI L 

23* 

1976 


470265 

WASHINGTON COUNTY • 

MARCH 

25* 

1977 


470331 

WATAuGA, city of 

mat 

28* 

1976 


470118A 

WHITWELL, CITY OF (MARION CO.) 

FEBRUARY 

15* 

1974 

AND 



AUGUST 

13* 

1976 


47q2 54 

YORKVILLE, CITY (GIBSON CO) 

JUNE 

27* 

1975 



total in the state 112 

• UNINCORPORATED AREAS ONLY 
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NOTICES 


18331 


COMMUNITY TEXAS 

NUMB EA NAME 


HAZARD AREA IDENTIFIED 


481089 AOOISON, TOWN (COLLIN AND DALLAS COS.) 

480960 AOAIAN, CITT (OLDHrH cO> 

480894 AMHERST, CITY (LAMB CO) 

480006 ANOREWS, CITY (ANDREWS CO) 

480007A A h GELlNA COUNTY * 

480982 ANNONA, TOW* (RED rIVER CO) 

4810 85 APPLEBY, CITY (NACOGDOCHES CO) 

480775 ARGYLE, CITY ( 0 ENTON CO) 

480790 ASHERTON, city (DIMMIT CO) 

481093 ASPERMONT, TOt,N (STONEWALL CO) 

480776 AUBREY, TOWN (OENTON CO) 

480983 AVERT, CITT 0 F (RED RIVER) 

480731 AVINGER, TOWN (CASS CO) 

A60o65A BAILEYS PRaIRIE, TOWN OF (BRAZORIA CO.) 
4j0808 B A t L E T , TOWN (FANNIN CO) 

480722 BAIRO, TOWN (CALLAHAN CO) 

430718 ba n gs, town (brohn co) 

481067 8ARDWELL, CITY (ELLIS CO) 

460951 BARRY, CITY (NAVARRO CO) 

4o0642 BARSTOW, TOWN (WaRD CO.) 

461193A BASTROP COUNTY 

460121A BEACH CITT. CITY (CHAMBERS CO) 

480830 SELLS, TOWN (GRArSON CO) 

481095 BElYILLE, CItY (AUSTIN CO) 

480888 BENJAMIN, CITY <K n OX Co) 

481088 BLaCKmELL, town (COaE ANO NOLAN COS) 

430732 BL00N8UR6, TOWN (CASS CO) 

480892 BLOSSOM, TOWN (LAMAR CO) 

460350 BLUM, CITY OF (HILL CO.) 

480984 BOGATA, TOWN (RED RIVER CO) 

481096 bremono, city (Robertson co) 

480398A BRIAR OAKS, c” T Of (jOhNSON CO.) 

480588 BRIAR, CITY OF (PARKER, TARRANT t WISE COS.) 
481097 BROOKSHIRE, TOWN (WALLER CO) 

480325 BROwNSBORO, CITY (HENDERSON CO) 

480877 BRYSON, CITY (JACK CO) 

481138 BUFFALO 6*P, TOWN (TAYLOR CO) 

480904 BUFFALO, CITY (LEON CO) 

481169a BURLESON COUNTY • 

43o649 burton, ciTy of (Washington co.) 

480490A CACTUS, CITT OF (MOORE CO.) 

480364A CADDO MILLS, CITY OF (HUNT CO.) 

480989 CALVERT, CITY (ROBERTSON CO) 

461068 CaMbeLLTON, TOWN (ATASCOSA CO) 

480979 CAMP WOOD, CITY (REAL CO) 

480730 CASS COUNTY 

460737A CASTRO COUNTY 

480365A CELESTE, CItY OF (HUNT CO.) 

480905 CENTERVILLE, CITT (LEON CO) 

460701 CHARLOTTE, CITY (ATASCOSA CO) 

481140 CHESTER, TOWN (TYLeR CO) 

461053 CHICO, CITY (WISE CO) 

481202 chillicothe, city of (haroeman co.) 

460702 CHRISTINE, CITY (ATASCOSA CO) 

46053 Sa Clarksville, city of (greg6 co.) 

481098 CLAUDE, CITY (ARnSTR 0 nG CO) 

481099 C 0AH0MA, TOWN OF (HOWARD CO.) 

480169A COCKRELL HILL, CITY Op (DALLAS CO.) 

480144A COLORADO COUNTy • 


OCTOBER 

29, 

1976 


JULY 

25, 

1975 


JULY 

11, 

1975 


august 

2?. 

1976 


DECEMBER 

27, 

1974 

AND 

JUNE 

28, 

1977 


JUNE 

11 , 

1976 


august 

06, 

1976 


AUGyST 

29, 

1975 


JULY 

02, 

1976 


AUGUST 

13. 

IV 76 


JUNE 

04, 

1976 


AU6UST 

”, 

1976 


AUGUST 

06, 

1976 


NOVEMBER 

08 , 

1974 


NOVEMBER 

05, 

1976 


JUNE 

11, 

1976 


august 

06, 

1976 


JULY 

30, 

1976 


JULY 

30, 

1976 


JUNE 

25, 

1976 


AUGUST 

09, 

1977 


MAY 

20, 

1977 


OCTOBER 

29, 

1976 


NOVEMBER 

19, 

1976 


JUNE 

27, 

197 5 


AUGUST 

15, 

1975 


NOVEMBER 

05, 

1976 


AU6UST 

”, 

1976 


NOVEMBER 

01, 

1974 


AUGUST 

06, 

1976 


NOVEMBER 

19, 

1976 


MARCH 

29, 

1974 

AND 

JUNE 

”, 

1976 


JULY 

23, 

1976 


AUGUST 

06, 

1976 


DECEMBER 

10, 

1976 


JULY 

11, 

1975 


NOVEMBER 

19, 

1976 


AUGUST 

20, 

1976 


JUNE 

17, 

1977 


DECEMBER 

20, 

1974 


JUNE 

14, 

1974 

AND 

MARCH 

20. 

1976 


JUNE 

28 . 

1974 

AND 

MARCH 

12. 

1976 


AUGUST 

13. 

197 6 


JUNE 

25, 

1976 


JULY 

02, 

1976 


JULY 

05, 

1977 


JUNE 

03, 

1977 


JUNE 

21. 

1974 

AND 

MAY 

28, 

197 6 


AUGUST 

13, 

1976 


AUGUST 

06, 

1976 


AUGUST 

13. 

1976 


AUGUST 

13, 

1976 


JULY 

18, 

1975 


JULY 

11. 

1975 


NOVEMBER 

07, 

1975 


AUGUST 

13, 

1976 


JUNE 

04, 

1976 


DECEMBER 

07. 

1973 

AND 

JUNE 

11. 

1976 


OCTOBER 

25, 

1974 

AND 

APRIL 

08, 

1977 



• UNINCORPORATED AREAS ONLY 
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abqiq4a combes, town of (cameron co.) 

480408 COMBINE, CITy OF (DALLAS CO.) 

460870 COMO, TOWN (HOPKINS CO) 

480911 COOL 106E, TOWN (LIMESTONE CO) 

480409A CrAnPALL* CITT OF (KAuFHAN CO.) 

4e0723 CROSS PLAINS, TOW* (CALLAHAN CO) 

480871 cO"eT» CITT (hOPkiNS CO) 

4612 79A CUT ANO SHOOT, CITT OF (MONT GOME RV CO.) 
481101 DAISETTA, TOWN (LIBERTY CO) 

48098S OEtROIT, TOWN (REO RIVER CO) 

48 1171A OEWlTT COUNTY 

480787 OICKENS, CITT (DICKENS CO) 

480733 OOU6LASVILLE, TOWN (CASS CO) 

480088A EARLYr CITT OF (BROWN CO.) 

480895 EARTH, CITT (LAMB CO) 

460976 EAST TAWAKONI, TOWN (RAINS CO) 

461145 EASTON, VILLAGE (GREGG ANO R 0 SK COS) 

480809 EcTOR, TOWN (FANNIN CO) 

480763 EDEN, VILLAGE (CONcHO CO) 

460635A EDGEwOOD, CITT OF (VAN ZANOT CO.) 

481146 EOOm, CITT (VAN ZANOT CO) 

481000 ELOORADO, TOWN (SCHLEICHER CO) 

480659 ELECTRA, CITT OF (WICHITA CO.) 

460798a ELLIS COUNTY 

460710 ELMENDORF, CITT (eEXAR CO.) 

480977 EMORy. TOhN (RAINS CO) 

480277 ESTELLINE, CITT OF (HALL CO.) 

460327 EUSTACE, CITY (HENDERSON CO) 

480823 FAIRFIELD, TOWN (FREESTONE CO) 

460544 FATE, CITY (ROCKWALL CO) 

481147 FAYETTEVILLE, TOwN (FAYETTE CO) 

481102 FLATONIA, TOWN (FATETTE CO) 

460817A FLOTO COUNTY 

480226a FLOYDAOA, CITY OF (FLOTO CO.) 

480228A FORT BEND COUNTY * 

480990 FRANKLIN, TO w N (ROBERTSON CO) 

480523A FRloNA, CItT OF (PARMER CO.) 

480875 FRITCH, CITY OF (HUTCHINSON & MOORE COS.) 
481041 FRUITVALE, CITT (VAN ZANOT CO) 

480949 GARRISON, TOWN (mACoGDOCHES CO) 

4ail48 Gary, town (panola co) 

48043SA BIDDINGS, CITY (Lee CO.) 

46oS74a glen rose, city (Somervell co) 

461265 G L £nn HEIGHTS, CITY OF (OALLaS ( ELL IS COS.) 
480880 6oOlEY, TOWN (JOHNSON CO) 

480828 GOLIAD, CITY (60LIAD Co) 

481070 GOODRICH, CITY (POL* CO) 

460963 GORDON, TOWN (PALO PINTO CO) 

480964 GRAFORD, TOWN (PALO PINTO CO.) 

480357 GRANBURY, CITY (HOOD CO) 

461046 GRANGER, ClyY OF (WILLIAMSON COU> 

460873 GRAPELANO, TOWN (HOUSTON Co> 

461173a GRIMES COUNTY 

480726 6ROOM, TOWN (CARSON CO) 

461032 6A0VET0N, CITY (TRINITY CO) 

401104 GrUVER, CITY (HANSFORD CO) 

480328 6UN BARREL CITY, CITY OF (HENOERSON CO.) 
460832 GUNTER, TOWN (6RAYS0N CO) 

• UNINCORPORATED AREAS ONLY 


iRD AREA IDENTIFIED 


MAY 

10, 

1974 

and 

MAY 

21 f 

1976 


July 

021 

1976 


AUGUST 

06 * 

1976 


JUNE 

lit 

1976 


«A*tH 

08 f 

1974 

ANO 

MAY 

21 1 

1976 


AUGUST 

06, 

1976 


August 

061 

1976 


JUNE 

03 * 

1977 


JULY 

02, 

1976 


DEcEMBE* 

24, 

1976 


AUGUST 

I6t 

1977 


AU6UST 

06 • 

1976 


AUGUST 

13, 

1976 


MAY 

17, 

1974 

and 

JANUARY 

301 

1976 


MAY 

02, 

1975 


NOVEMBER 

05, 

1976 


JULY 

1® * 

197 5 


JULY 

lit 

1975 


MAY 

02, 

1975 


JUNE 

14, 

1974 

ano 

APRIL 

02t 

197 6 


AUGUST 

13, 

1976 


AUGUST 

13, 

1976 


DECEMBER 

03, 

1976 


AUGUST 

16, 

1977 


JUNE 

11* 

1976 


AUGUST 

08* 

1975 


NOVEMBER 

08, 

1974 


JUNE 

ti 9 

1976 


AUGUST 

13, 

1976 


NOVEMBER 

05, 

1976 


AUGUST 

06, 

1970 


JULY 

30, 

1970 


MAY 

17, 

1977 


MAY 

31, 

1974 

AND 

JANUARY 

09, 

1970 


JULY 

09, 

1970 

and 

DECEMBER 

20* 

1977 


JULY 

16, 

1’76 


APRIL 

12, 

1974 


JULY 

16, 

1970 


JULY 

16, 

1970 


JULY 

16, 

1976 


NOVEMBER 

19, 

1970 


JUNE 

28, 

1974 

AND 

JANUARY 

16, 

1970 


august 

23, 

1974 

ANO 

FEBRUARY 

06, 

1970 


NOVEMBER 

19, 

1970 


AUGUST 

72, 

1975 


JULY 

16, 

1976 


NOVEMBER 

19, 

1976 


OCTOBER 

22, 

1970 


JULY 

11 * 

1975 


JULY 

09, 

1970 


FEBRUARY 

07* 

1975 


NOVEMBER 

19, 

1970 


June 

17, 

1977 


DECEhBEr 

03, 

1970 


NOVEMBER 

05, 

1970 


NOVEMBER 

05, 

1976 


NOVEMBER 

08, 

1974 


JULY 

11* 

1975 
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NOTICES 


COMMUNITY 

NUMBER 


TEXAS —Continued 


NAME 


HAZARD AREA IDENTIFIED 


480848 HALLSVILLE, CITY (HaRRiSON CO) 

481011 HARR t• CITY OF (RANDALL t Sb IS HE R) 

46084 7 A HARRISON COUNTY 
480738 HART, CITY (CASTRO CO) 

480600 HASLET, CITY OF (TAR RAm T Co.) 

480885 HANLEY, TOWN (jONES CO) 

461045 HEMPSTEAD, TOWN (HALLER CO) 

481150 HICKORY CREEK, TOWN (DENTON CO) 

480843 HICO, TOWN (HAMILTON CO) 

481105 HIGHLAND VILLA6E, CITY OF (DENTON CO.) 
481106A HILL COUNTRY VI LL A6 E, TOHN OF (BEXAR CO.) 
480857a HILL COUNTY 

48o699 HOLLIDAY, CITY (ARChE* CO) 

481277A HOMER, TOWN OF (ANGELINA CO.) 

480833 HONE, TOWN (GRAYSON CO) 

480gS 9 HUBBARD, ClTY (HILL CO) 

480734 HUGHES SRRIN 6 S, TOHN (CASS CO) 

481077 HUNTINGTON, CITY (AN6ELINA CO) 

4603 73A HUTCHINSON COUNTy * 

480916 IDALOU, TOHN (lUBBoCK CO) 

481294a IMPACT, TOHN OF (TAYLOR CO.) 

4610^1 I OHA COLONY, TOHN (BRAZORIA CO) 

480973 IRAAN, TOHN (PECOS CO) 

481072 IREDELL, TOwN OF (BOSQUE CO.) 

431080A JA S PER COUNTY 

480906 JEWETT, TOWN (LEON CO) 

480879A JOHNSON COUNTY 

430756 JOSeRhIME, TOWN (COLLIN CO) 

430882 JOSHUA, CITY (JOHNSON CO) 

480703 JOURDANTON, CITY (ATASCOSA CO) 

480778A JUSTIN, TOWN (DENTON CO) 

461175A KARnES COUNTY 

461107 KEENE, CITY OF (JOHNSO N Co*) 

430412 KEMP, CITY OF (KAUFMAN CO.) 

480674A KERHIT, CITY OF (wINKLER CO.) 

4808 90A K N0 * CITY, CITY (KNOX CO.) 

481151 KOSSE, Town (limestone CO) 

480345 <OUNTZEf CITY (HARDIn Co•) 

461012 KRESS. CITY OF (SWISHER CO) 

480475A LACOSTE, CITY OF (MEDINA CO.) 

480605 LAKE WORTH, CITY (TARRAnT CO) 

460278 LaKEVIew, TOWN OF (HALL CO.) 

481178 LAVACA COUNTY • 

481015 LAWN, TOWN (TAYLOR CO) 

480980A LEAKEY, CITY (REAL CO) 

461142 LEARY, CItY (B.OWIE CO) 

480907 LEONA, TOWN (LEON Co) 

460735 LINDEN, TOWN (CASS CO) 

481075 L 1 PAN, VILLAGE (HOOD (0) 

481152 LITTLE ELM, TOHN (DENTON CO) 

480075 LIVERPOOL, CITY (BRAZORIA CO) 

4c0318 LOCKNEY, TOW N (FLOYD CO) 

460944 LONE STAR, TOWN (MORRIS CO) 

461109 LORAINE, TOWN OF (MiTCHELL CO.) 

460928A LORENA, TOWN (MCLENNAN CO) 

48c8o6 LOTT, CITY (FALLS CO) 

460874 LOVELADY, CITY (HOUSTON CO) 

480836 LUEDERS, CITY (J 0 nES Co> 

461111a LUM8ERT0N, TOWN OF (HARDIN CO.) 

481261A MAGNOLIA, TOWN OF (MONTGOMERY CO.) 


April 

30 • 

1976 


FEBRUARY 

14, 

1975 


September 

06 , 

1977 


JUNE 

2 ?. 

1975 


NOVEMBER 

01 , 

1974 


NOVEMBER 

19, 

1976 


July 

30, 

1976 


JULY 

30, 

1976 


AUGUST 

22 » 

197 5 


SEPTEMBER 

19, 

1975 


AUGUST 

23, 

1977 


AUGUST 

09, 

1977 


APRIL 

18 , 

1975 


JUNE 

03, 

1977 


OCTOBER 

29, 

1976 


OCTOBER 

29, 

1976 

V 

AUGyST 

27. 

1976 


JULY 

30, 

1976 


FEBRUARY 

07, 

1975 

AND 

JANUARY 

10 , 

1978 


NOVEMBER 

12 . 

1976 


JUNE 

10 , 

1977* 


JULY 

02 , 

1976 


JUlY 

30, 

1976 


NOVEMBER 

01 , 

1974 


"ay 

17, 

1977 


DECEMBER 

24, 

1976 


MAY 

17, 

1977 


MAY 

28, 

1976 


JUNE 

27, 

1975 


AUGUST 

13, 

1976 


JUNE 

03, 

1977 


JUNE 

07, 

1977 


JUNE 

04, 

1976 


APRIL 

23, 

1976 


MAY 

24, 

1974 

AND 

JULY 

23, 

1976 


AUGUST 

15, 

1975 

and 

JULY 

23, 

1976 


JUNE 

11 , 

1976 


JUNE 

25, 

1976 


FE 8 RUARY 

21 . 

1975 


JANUAR Y 

09, 

1974 

ANo 

FEBRUARY 

27, 

1976 


NOVEMBER 

19, 

1976 


DECEMBER 

06, 

1974 


AUGUST 

23. 

1977 


JUNE 

25, 

1976 


may 

13, 

1977 


NOVEMBER 

26, 

1976 


NOVEMBER 

19, 

1976 


JULY 

30, 

1976 


OCT 0 BEr 

29, 

1976 


AUGUST 

13, 

1976 


NOVEMBER 

26, 

1976 


JULY 

02 , 

1976 


AU 6 UST 

06 , 

1976 


June 

27, 

1975 


JUNE 

21 , 

1977 


JULY 

09, 

1976 


OCTOBER 

29, 

1976 


AUGUST 

13, 

1976 


NOVEMBER 

22 . 

1976 


MAY 

17, 

1977 



• UNINCORPORATED AREAS ONLY 
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NOTICES 


COMMUNITY TEXAS -Continued 

NUMBER NAME HAZARD AREA IDENTIFIED 


430861 

MALONE, TOWN (HILL CO) 


JULY 

09 v 

1976 


4S0736 

"ARIETTA, TOWN (CASS CO) 


JUNE 

25* 

1976 


48q9 2 9 

MART, C1TT (MCLENNAN CO) 

* 

AUGUST 

13, 

1976 


4£0946 

MATADOR. TOWN (MOTLET CO) 


NO V EMg E R 

05, 

1976 


460208 

MAYPEARL, CITY 0 F (ELLIS CO.) 


NOVEMBER 

29, 

1974 


480546 

MCLENDON-CHISHOLM, CITY (ROCKWALL CO*) 


SEPTEMBER 

26, 

1973 


481020 

"EA DOW, TOWN (TeRRY CO) 


AyGuST 

22 , 

1975 


430700 

MEGAR6EL. TOWN (ARCHER CO.) 


AUGUST 

22 , 

1975 


430924 

MELVIN, TO U N (MCCULLOCH CO) 


OCTOBER 

29 f 

1976 


481016 

MERKEL, CITY (TAYLOR CO) 


may 

02 , 

,975 


480862 

HERTEnS, TOWN (HILL CO) 


NOVEMBER 

05, 

1976 


4803 76A 

MERTZON, CITY OF (IRIO n Co.) 


JULY 

26, 

1974 

ANO 



FEBRUARY 

27, 

1976 


480801 

MIDLOTHIAN, CITY (ELLIS CO) 


JULY 

0 *, 

1976 


430992 

MILES, CITY (RUNNELS CO) 


AUGUST 

13, 

1976 


480679A 

MINEOLA, CITY OF ( u OOD CO.) 


May 

03, 

1974 

AND 



JUNE 

04, 

1976 


480518 

MINGUS, CITY (PALO PINTO CO) 


MAY 

02 , 

1975 


430937 

"ITCHELL COUNTY 


APRIL 

12 , 

1974 


480644 

MONAHANS, CITY (WARO CO) 


JUNE 

11 , 

1976 


481483 

MON T 60M £ RY , CITY OF (MONTSOMERY CO.) 


NOVEMBER 

26, 

1976 


480930 

MOODY, TOWN (MCLENNAN CO) 


JULY 

09, 

1976 


461123 

morgan, village (bosoue co) 


NOVEMBER 

12 , 

1976 


480943A 

MORRIS COuNTV 


august 

09, 

1977 


*804 33A 

mou l to n , t 0 wn of (lavaca co.) 


APRIL 

05, 

1974 

and 




MARCH 

05, 

1976 


480863 

MOUNT CALM, CITY (HILL CO) 


NOVEMBER 

05, 

1*76 


480122 

MT BELVIEU, CITY (CHAMBERS CO) 


DECEMBER 

24, 

1976 


480767 

HUENSTER, CITY (COOKE CO) 


JULY 

25, 

1975 


461125 

MULLIN, TOWN (MILLS CO) 


JUNE 

11 , 

1976 


480330 

MURCHISON, CITY (HENDERSON CO) 


JUNE 

11 , 

1976 


460920 

NEW home, town (lvnn CO) 


SEPTEMBER 

05, 

1975 


461113 

NEW L0N00N, CITY OF (RuSK C0.0> 


NOVEMBER 

05, 

1976 


481153 

NEW SUMMERFIELD, CITY (CHEROKEE CO) 


NOVEMBER 

19, 

1976 

« - 

4610 4 3 

NEW WAVERLY, TOWN (WALKER CO ) 


JUNE 

25, 

1*76 


481058 

NEWCASTLE, CITY (Y0UN6 CO) 


DECEM8ER 

17, 

1976 


460 5 00 A 

NEWTON, CITY OF (NEWTON CO.) 


JUNE . 

07, 

1974 

AND 




JUNE 

04, 

1976 


481297A 

NOME, CITY OF (JEFFERSON CO.) 


JULY 

12 , 

1977 


401154 

NOROHEIM, CITY (DE WITT CO) 


JUNE 

04, 

1976 


4810 3 3A 

NORTH CLEVELaNo, CITY (LIBERTY CO) 


MAY 

06 , 

1977 


481115 

NORTHCRE ST, TOWN (MCLENNAN CO) 


OCTOBER 

29, 

1976 


480752 

NOVICE, CITY (COLEMAN CO). 


JULY 

02 , 

197 6 


4804 37 A 

OAKWOOO, TOWN OF (LEON CO.) 


may 

24, 

1974 

AND 




FEBRUARY 

06 , 

1976 


480206A 

ODESSA, CITY OF (ECTOR CO.) 


JUNE 

28, 

1974 


4807 69 

OGLESbY, CITY (CORYELL CO) 


NOVEMBER 

12 , 

1976 


460696 

OLTON, CITY (LAMB CO) 


OCTOBER 

01 , 

1976 


460495 

OMAHA, CITY OF (MORRIS CO.) 


FEBRUARY 

06, 

1976 


480974 

ONALOSKA, TOWN (POLK CO) 


NOVEMBER 

26, 

1976 


480994 

OVERTON, CITY OF (RUSH AND SMITH COS.) 

* 

AUGUST 

13, 

1976 


461082 

OZONA, CITY OF (CROCKETT CO.) 


DECEMBER 

07, 

1973 


480852 

OiBRIEN, CITY (HASKELL CO) 


JULY 

25, 

1975 


460921 

O’DONNELL' CItV OF (LYNN t DAWSON COS.) 


AUGUST 

27, 

1976 


480764 

PAINT ROCK, TOWN (CONCHO CO) 


august 

13, 

1976 


460209 

PALMER, CITY (ELLIS CO) 


AUGUST 

13, 

1976 


480727A 

PANHANDLE, CITY OF (CARSOh Co.) 


JUNE 

25, 

1976 

AND 



MAY 

24, 

1977 


480*86 

PATTON VILLAGE (MONTGOMERY CO) 


August 

13, 

1976 


480773 

PECAN GAP, CITY (DELTA CO) 


AU6UST 

20 , 

1976 


480864 

PENELOPE, TOWN (HILL CO) 


APRIL 

23, 

1976 


480745 

PETROLlA, TOWN (CLAY CO) 


NOVEMBER 

05, 

1976 


480998 

PINELANO, TOWn (SABINE CO) 


OCTOBER 

22 , 

1976 


480116A 

PITTSBURG, CITY OF (CAMP CO.) 


JANUARY 

23, 

1974 

AND 




MAY 

28, 

1976 
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COHH UN ITT 
NUMBER 


TEXAS —Continued 


NAME. 


48066 1 PLEASANT VALLEY. CTT (WI CHIT A CO) 
461156 POINT, CUT (RAINS CO) 

461198 PRINERA, T0 U N (CAMERON CO) 

480141A PROSPER, TOWN Of (COLLIN CO.) 

480724 PUTNAM, TOWN (CALLAHAN CO> 

480645* PYOTc, CITY Of (WARD CO.) 

48ni7 QUEEN CITY, TOWN (CASS CO) 

480715 QUITAQUE, CITT (BRISCOE CO) 
480205A RAN6ER, CITY Of (EASTLAND CO.) 

480628a Rankin, city or (Upton co.) 


481254 
460969 
481158 
480957 
480 5 62 A 

460958 

461044 

480785 

480749 

480988A 

480460 

480225A 

461118 

480543 

480577 

4o0S01 

4610O1A 

461119 

480816 

461120 

481039 

481160 

4S0667A 

461285 
430876 
*80611 
480751 
480114A 

481 1 34 

481280A 

481161 

4805 64A 

460332 

481135A 

480656 

481126 

480867 

489090 

481264 A 

461163 

480466A 

480897 

480788 

480965 

480825A 

46102 * 

480753 

480995 

461006 


RENO, CITY Of (c*MAR Co.) 

RENO, TOWN (PARKER CO) 
retreat, town (Navarro co) 
RICE, CITY (NAVARRO CO) 
RICHLAND SPRINGS, CITY Of (SAN 


SABA CO.) 


RICHLAND. TOWN (nAVARoO CO) 

RIVERSIOE, TOWN (WALKER CO) 

ROANOKE, CITY (DENTON CO) 

ROBERT LEE, CITY (COKE CO) 

ROBERTSON COUNTY 

ROBINSON, CITY (MCLENNAN CO) 

ROBY, CITY Of (fISHER CO.) 

ROCKSPRINGS, TOWN (EDWARDS CO) 

ROCKWALL COUNTY 

RONa-LOS SAENZ, CITY (STARR CO) 

ROSCOE, CITY (NOLAN CO) 

ROSE CITY, CITY (0RAN6E CO) 

ROSEBUD, CITY Of (fALLS CO.) 

ROUND TOP, TOWN (fAYETTE CO) 

RUNGe, TOWN ( k ARNES CO) 

SABINAL, CITY (UVaLoE CO) 

SADLER, TOWN (GRAYSON CO) 

SAN PERLITA, CITY Of (wILLACY CO.) 

SANCTUARY, TOWN Of (PARKER CO.) 

Sanford, town (hutchinson co) 

SANSON PRK VIL, CITY (TARRANT CO) 

SANTA ANNA, TOWN (COLEMAN CO) 

SANTA ROSA, CITy Of (CAMERON CO.) 

SCHULENBURG, CITY (MYEttE CC) 

SCOTLANO, CITY Of (ARCHER A N D CLAY COS.) 
SCOTTSVILLE, TOWN (HARRISON CO) 

SCURRY COUNTY 

SEVEN POINTS, CITY (HENDERSON CO) 

SHADY SHORES, CITY (DENTON CO) 

shamrock, city (wheeler co) 

SHINER, TOWN (LAVACA CO) 

SMY£R, TOWN (HOCKLEY CO) 

SNOOK, CITY (BURLESON CO) 

SOMERSET, CITY Of (BEXAR CO.) 

SOUTHMAYD, town (GRAYSON CO) 

SPLENOORA, CITY Of (MONTGOMERY CO.) 

SPRINGLAKe, TOW* (LAMB CO) 

SPUR, CiTY (DICKERS CO) 

STRAWN, CITY (PALO PlNTO CO) 

STREETMAN, TOWN (fREESTONE C 0) 

TALCO, CITY (TITUS CO) 

TALPA, TOWN (COLEMAN CO) 

TATUM, CITY (RUSK Co) 

TENEHA, TOWN (SHELBY CO) 


IRD AREA IDENTlflEO 


DECEASE* 

17, 

19 76 


NO V EAS £ * 

05, 

1976 


AUGUST 

13, 

1976 


JUNE 

21 . 

1974 

ANO 

JANUARY 

30, 

1976 


AUGUST 

13, 

1976 


AUGUST 

16, 

1974 


April 

23, 

1976 


OCTOBER 

22 , 

1976 


NAY 

17, 

1974 

AND 

APRIL 

23. 

1976 


nay 

10 , 

1974 

AND 

NARCH 

12 , 

1976 


AUGUST 

13. 

1976 


NOVEMBER 

05, 

1976 


JULY 

11 , 

1975 


SEPTEMBER 

26 , 

1975 


NOVEMBER 

08 , 

1974 

AND 

MARCH 

05, 

1976. 


JULY 

25, 

1975 


NOVEMBER 

19, 

1976 


SEPTEMBER 

05, 

1975 


JUNE 

27. 

1975 


JUNE 

03, 

1977 


DECEMBER 

10 , 

1976 


Mat 

17, 

1974 


JULY 

23, 

1976 


may 

31, 

1977 


JUNE 

04, 

1976 


JULY 

16, 

1976 


JULY 

12 , 

1977 


OCTOBER 

29, 

1976 


OCTOBER 

29, 

1976 


APRIL 

25, 

1975 


SEPTEMBER 

26 , 

1975 


JULY 

02 , 

1976 


OcTOBE* 

25, 

1974 

AND 

JUNE 

18. 

1976 


JUNE 

10 , 

1977 


AU6UST 

13, 

1976 


DECEMBER 

10 , 

1976 


JUNE 

27, 

1975 


MAY 

17, 

1974 

AND 

APRIL 

02 , 

1976 


JUNE 

25, 

1976 


JUNE 

14, 

1977 


DECEMBER 

10 , 

1976 


MAY 

10 , 

1977 


NOVEMBER 

05, 

1976 


march 

18, 

1977 


OCTOBER 

22 . 

1976 


JUNE 

11 . 

1976 


AU6UST 

13, 

1976 


NOVEMBER 

05, 

1976 


AUGUST 

09, 

1977 


SEPTEMBER 

12 . 

1975 


AUGUST 

30, 

1974 

AND 

MARCH 

05, 

1976 


OCTOBER 

22 . 

197 6 


N0VEM8ER 

12 , 

1976 


July 

19. 

1976 


MAT 

06, 

1977 


OCTOBER 

22 . 

1976 


JULY 

23, 

1976 


JULY 

11 , 

1975 


JULY 

30, 

1976 
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481019A 

terry county 

JUNE 

14 » 

1977 


4^0934 

THORNDALEt TOWN (HILAR CO) 

AUGUST 

13, 

1976 


460646 

TMORNTONVILLE. CITY (WARD CO) 

AUGUST 

13, 

1976 


480914 

THORNTON, town (limestone CD) 

NOVEMqER 

05, 

1976 


461007 

timpson, city (Shelby co) 

NOVEMBER 

05, 

197* 


481023A 

TITUS COUNTY 

JUNE 

03, 

1977 


460868 

TOLAR, TOWN (HOOo CO) 

JULY 

18, 

1975 


4803 1 5 

TOH0ALL, CITY (HARRIS CO) 

JANUARY 

24, 

1975 


48o8 14 

TRENTON, TOWN (FANNIN CO) 

AUGUST 

1 5» 

1975 


481130 

TRENT, TOWN (TAYLOR CO) 

JULY 

23, 

1976 


481033 

TRINITY, CITY (TRINITY CO) 

AUGUST 

13, 

1976 


461017 

TUSCOLA, TOWN (TAYLOR Cq) 

AUGUST 

29, 

l975 


481018 

TYE. CITY (TAYLOR CO) 

JULY 

lit 

1975 


4610 56A 

UPSHUR COUNTY 

MAY 

31, 

1977 


4610 42 A 

WALKER county 

JULY 

19, 

1977 


480713 

walnut SPRIN6 S, CITY (BOSQUE CO) 

October 

01 , 

1976 


4*0840 

WARREN CITY, (ITY Of (&RE66 AND UPHSUR COS.) 

AU6uST 

13, 

1976 


481188A 

WASH IN 6 T ON COUNTY 

MAY 

24, 

1977 


4&o8 5 0 

WASKOH, CIT y (HARRISON CO) 

OCTOBER 

29, 

1976 


461121A 

WEIMAR, CITY (COLORA 00 CO) 

APRIL 

29, 

1977 


460855 

WE INERT, CITY (HASKELL CO) 

NOVEMBER 

12 , 

1976 


480741 

WELLS, TOWN (CHEROKEE CO) 

JULY 

11 . 

1975 


4*0 93 8 

WESTBROOK, CITY (MjTCHELL CO) 

NOVEMBER 

12 , 

1976 


480614 

WESTLAKE, CITY (TARRANT CO) 

DECEMBER 

10 , 

1976 


480758 

WESTMINSTER, TOWN (COLLIN CO) 

N0VEM8ER 

05, 

1976 


480652 

WHARTON county • 

AUGUST 

02 , 

1974 


4*0729 

WHITE DEER, T0W N (CARSON CO) 

JULY 

02 « 

1976 


480a4l 

WHIT e OaK, TOWN (GREGG CO) 

AUGUST 

22 , 

1975 


460839 

WHITEWRI6HT, TOWN (GRAYSON CO) 

NOVEMBER 

05, 

1976 


480942 

WILLIS, CITY (MONTGOMERY CO) 

JULY 

02 , 

1976 


460922 

WILSON, TOWN (LyNN CO) 

JULY 

16, 

1976 


461025 

WINFIELD, TOWN (TITUS CO) 

NOVEMBER 

12 , 

1976 


460675A 

WINK, CITY OF (WI N KLER CO.) 

JUNE 

28, 

1974 

AND 



AUGUST 

13, 

1976 


460 5 73 A 

WINONA, CITY OF (SMITH CO.) 

NOVEMBER 

01 , 

1974 

AND 



JANUARY 

23, 

1976 


481 0 5 1 A 

WISE COUNTY 

JUNE 

07, 

1977 


4610 5 5 A 

WOOD COUNTY 

may 

31, 

1977 


481166 

WOODLAND HILLS, CITY (DALLAS CO) 

OCTOBER 

22 , 

1976 


460987 

WOODSBORO, TOWN (REFUGIO CO) 

JULY 

02 , 

1976 


481022 

woodson, city (Throckmorton co> 

OCTOBER 

22 , 

1976 


461035 

WOOoVjLLE, TOWN (TYLER CO) 

JUL T 

02 , 

1976 


480826 

WORTHAM, TOWN (FREESTONE c0> 

OCTOBER 

29, 

1976 


4*1167 

YANTIS, TOWN (WOOD CO) 

JULY 

09, 

1976 


4604 3 4A 

YOAKUM, CITY OF (LAVACA CO.) 

may 

10 * 

1974 

AND 



OCTOBER 

15, 

1976 


460687 

IAPATO COUNTY • 

AUGUST 

02 , 

1974 

AND 



FEBRUARY 

21 , 

1978 



total IN THE state 33d 

« UNINCORPORATED areas onlt 


0 ~ 
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COMMUNITT UTAH 

number name HAZARD area identified 


490066 

49019* 

490002 

*9{) 1 96 A 

*90015 

4902 36A 

49 00 o7 

4«0169A 

490198 

490114 

490199 

*90154 

*90155A 


ANTIMONY, TOWN (GARFIELD CO) 

BEAR RIVER, CITY (BOX ELDER CO) 
BEAVER, CITY OF (6EAVER CO.) 
CLEVELAND, TOWN (EMERY CO) 

CORNISH, TOWN (CACHE CO) 

DEUEYVILLE, (BOX ELDER CO.) 

ELWOOO, TOWN (BoX ElOEr CO) 
ENTERPRISE, CITY OF (WASHINGTON C 0 .) 
FIELDING, TOWN (sOX e LOER CO) 
FOUNTAIN GREEN, TOWN (SANPETE CO) 
FRANCIS, TOWN (SUMMIT CO) 

GENOlA, Town OF (UTAH COu) 

GOSHEN, TOWN OF (UTAH Co'J> 


*90171 

490163* 

490085 

*900 9 7A 

490128 

*90099 

490175 

490080A 

*90 210A 

490185 

*901 17 

49C089 

490021 

490081 A 

*90212 

490056 

490025 

490205 

*90100A 

*90091 A 

490179* 

*90180 

490186 

490220 

490030 

*901*6 

*90163 


HILLDALE, TOWN (WASHInG T ON CO) 
HUNTSVILLE, TOWN OF (WEBER CO.) 
KANA0, CITY (K a NE C 0) 

KINGSTON, TOWN (PIUTE CO) 
KOOSHAREM, TOWN (SEVIER CO) 
LAKETOWN, TOWN (RICH CO) 

LEEOS, TOWN (WASHINGTON CO) 

LeV*N, TOWN (JUAB CO) 

LINOON, CITY (UTAH CO) 

LOA, TOWN OF (WAYNE CO.) 

MAYFIELD, TOWN (SANPETE CO) 
MEADOW, TOWN (MIILARO CO) 
MILLVILLE, TOWN (.CACHE CO) 

MONA, TOWN (JUAB CO) 

nonticello, city (san juan co) 
MYTON, TOWN (OUCHeSNE CO) 
PARADISE, TOWN (CACHE CO) 
PLYMOUTH, TOWN (BOX ELDER CO) 
RANDOLPH, TOWN OF (RICH CO.) 
SCIPIO, TOWN (MILLARO CO) 
SPRINGDALE, TOWN (WASHINGTON Co) 
TOQUERVILLE, TOWN (WASHINGTON CO) 
TORREV, TOWN (WAYNE c°> 

TAEHONTON, CITY (BOX ELDER CO) 

Trenton, town (cache co) 
vernon, town (tooele co) 

WALL S&UR6, TOWN (WASATCH CO) 


APRIL 

02, 

1976 

SEPTEMBER 

05, 

1975 

JUNE 

11. 

1974 

jULT 

12, 

1977 

ap»il 

02, 

1976 

APRIL 

29, 

1977 

JANUARY 

24. 

1975 

AU6UST 

16, 

1974 

AU6UST 

08, 

1975 

APRIL 

02, 

1976 

JULY 

25, 

197 5 

FEBRUARY 

07, 

1975 

FEBRUARY 

07, 

1975 AND 

APRIL 

is. 

1977 

JUNE 

04, 

1976 

JUNE 

21, 

1974 

OCTOBER 

29, 

l976 

FEBRUARY 

04, 

1977 

DECEMBER 

2*. 

1976 

NOVEMBER 

12, 

1976 

APRIL 

02, 

1976 

JUNE 

21. 

1977 

JUNE 

21, 

1977 

DECEMBER 

20, 

1974 

MAY 

26, 

1976 

JULY 

02, 

1976 

OCTOBER 

22, 

1976 

JUNE 

21, 

,977 

DECEMBER 

24, 

1976 

APRIL 

02, 

1976 

NOVEMBER 

05, 

1976 

AUGUST 

22, 

1975 

AU6UST 

16, 

1974 

JULY 

12, 

'1977 

may 

10, 

1977 

JUNE 

25, 

1976 

NOVEMBER 

12, 

1976 

APRIL 

23, 

1976 

JUNE 

27, 

1975 

JUNE 

04, 

1976 

JULY 

02, 

1976 


TOTAL IN THE STATE 


40 


VERMONT 


500279 

ATHENS, TOWN OF (WINOhAM CO.) 

DECEMBER 

06, 

1974 


500227 

BELVIDERE, TOWN OF (LAMOILLE CO.) . 

DECEMBER 

06, 

1974 


5002 36A 

BROOKFIELD, TOwN OF (ORANGE CO.) 

DECEMBER 

13, 

1974 

AND 



OCTOBER 

15, 

1976 


50024 5 A 

BROWNINGTON, T0w N 0 f (ORLEANS CO.) 

DECEMBER 

13, 

1974 

AND 


NOVEMBER 

05, 

1976 


50010 7 A 

CABOT, VILLAGE OF (WASHINGTON CO.) 

SEPTEMBER 

06 , 

1974 


5000 63 a 

CHARLESTON, TOWN OF (ORLEANS CO.) 

AU6UST 

09, 

1974 

AND 


NOVEMBER 

19. 

197 6 


500185 

DANVILLE. TOWN (CALENDON1A CO) 

JANUARY 

12. 

1975 


500249 ' 

OERBT CENTER, VILLAGE OF (ORLEANS CO) 

MARCH 

28, 

1975 


500229 

ed£„, town of (lahoille co.) 

0ECEM8ER 

06, 

1974 


500318 

ELMORE, TOWN (LArOILLE CO)' 

APRIL 

11, 

1975 


500051 

ENOSBURG, TOWN OF (FRANKLIN CO.) 

AUGUST 

09, 

1974 


5000 35A 

ESSEX JCT», VILLAGE OF (CHITTANDEN CO.) 

JUNE 

28. 

1974 

AND 



JULY 

30, 

1976 


50021o 

FERDINAND, TOwN OF (ESSEX CO.) 

DECEMBER 

131 

1974 


5002 5 1 A 

glover, town of (Orleans co.) 

DECEMgER 

20 « 

1974 

AND 



JULY 

12. 

1977 
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NUMBER 

NAME 

HAZARD AREA IDENTIFIED 


500211 

GRAN8T, TOWN OF (ESSEX CO.) 

DECEMBER 

13, 

1974 


500003 

GRANVILLE, TOWN OF (AOOISON CO.) 

JANUAR T 

2 *. 

1975 


500187B 

HaROwIcK, VILLAGE OF (CALEDONIA CO.) 

DECEMBER 

20 , 

1974 

AND 



DECEMBER 

2 *. 

1976 




JULT 

20 . 

1977 


50<)149 

HARTLANO. TOWN (WINDSOR CO) 

DECEMBER 

24. 

1976 


5G0313A 

HUBSAR0TON, TOWN OF (RUTLAND C<>.) 

DECEMBER 

13, 

1974 

AND 


* 

September 

10 , 

1976 


5002 S 2 A 

IRASBURG, TOWN OF (ORLEANS CO.) 

DECEMBER 

20 , 

1974 

AND 



OCTOBER 

22 , 

1976 


5002 5 3A 

JAT , TOWN OF (ORLEANS CO.) 

SEPTEMBER 

13, 

1974 

ANO 



NOVEMBER 

05, 

1976 


500188 

KIRBY, TOWN OF (CAlEOONIA CO.) 

DECEMBER 

13, 

1974 


500048a 

LUN ENBUR 6. TOWN OF (ESSEX CO.) 

JUNE 

28, 

1974 

AND 



FEBRUARY 

18 , 

1977 


500213 

MAIDSTONE, TOWN OF ( E SS£X CO.) 

DECEMBER 

13, 

1974 


500113A 

MARSHFIELD, VILLAGE (WASHINGTON cO.) 

SEPTEMBER 

20 , 

1974 

AND 



September 

13. 

1977 


500167 

MONKTON, TOWN (ADDISON CO) 

JANUARY 

2 *. 

1975 


500255 

M0R6AN, TOWN OF (ORLEANS CO.) 

JANUARY 

31, 

1975 


500262 

mt. tabor, town (Rutland co) 

JANUARY 

10 , 

1975 


500235 

n Westminster, will (windhan co) 

JANUARY 

10 , 

1975 


5001O0A 

NEWARK, TOWN (CaLEDONIA CO.) 

JANUARY 

10 , 

1975 

AND 



APRIL 

22 , 

1977 


500238 

NEWBURY, VILLAGE (ORANGE CO) 

NOVEMBER 

26, 

197 6 


500284 

NEWFANE, VILLAGE (WINDHAM CO) 

January 

03, 

1975 


5002563 

NEWPORT, TOWN Of (ORLEANS CO.) 

NOVEMBER 

01 , 

1974 

AN 0 



DECEMBER 

17, 

1976 




SEPTEMBER 

06, 

1977 


500130 

NORTH BENNINGTON, VILLAGE OF (BE NNIN6 TON CO) 

FEBRUARY 

21 . 

197$ 


500214 

NORTON, TOWN OF (ESSEX CO) 

MARCH 

28, 

1975 


500083 

ORLEANS, VILLAGE Of (ORLEANS CO.) 

AUGUST 

09, 

1974 


500181 A 

PERU, TOWN (BENNINGTON CO) 

JANUARY 

10 , 

1975 

AND 



OCTOBER 

25. 

1977 


5Q0183A 

SANOGATE, TOWN OF (BENNINGTON CO.) 

JANUARY 

31, 

1975 

AND 



NOVEHgER 

29, 

1977 



SEARSBUR6, TOw N 0 f (BENNINGTON CO.) 

NOVEMBER 

15, 

1974 


a5W0Qa 

SHARON, TOWN (WINDSOR CO) 

FEBRUARY 

04, 

1977 


5<*<U8 7 

SOMERSET, TOWN OF (WINOhAM CO.) 

NOVEMBER 

22 , 

1974 


500321 

STRATTON, TOWN OF (WINOHAM CO.) 

JANUARY 

31, 

1975 


500269 

SUDBURY, TOWN (RUTLAND CO) 

JANUARY 

2 *. 

1975 


500198 * 

sutt 0 n, town- of (Caledonia co.) 

DECEMBER 

13, 

1974 

and 



SEPTEMBER 

24, 

1976 


500270 

tinmouth, town of (RUTLANO co.) 

DECEMBER 

06 » 

197 4 


500288 

TOWNSEND, VILLAGE OF (WINOHAM co.) 

NOVEMBER 

29, 

1974 


500242 

VERSHIRE, TOWN OF (ORANqE CO.) 

JANUARY 

17,- 

1975 


500215 

VICTORY, town OF (ESSEX CO.) 

DECEMBER 

13, 

1974 


500121 A 

WARREN, TOWN OF (WASHINGTON CO.) 

JUNE 

2 », 

19 7 4 

and 



OCTOBER 

29. 

1976 


5000 77A 

WASHINGTON, TOWN-OF (ORANGE CO) 

JUNE 

28, 

1974 

AND 



FE8RUARY 

20 , 

1976 


500233a 

WATERVILLEt town OF ClANOILLE co.) 

DECEMBER 

20 , 

1974 

AND 


• 

September 

17, 

1976 


500078 

WELLS RIVER, VILLAGE OF (ORANGE CO.) 

AU6UST 

09, 

1974 


500272 

WEST HAVEN, TOWN (RUTLAND CO) 

JANUARY 

03, 

1975 


500257a 

WESTFIELD, TOWN OF (ORLEANS CO.) 

SEPTEMBER 

06 , 

1974 

AND 



DECEMBER 

24, 

1976 


500^,0* 

WESTFORD, TOWN (CHITTEnDEn C0> 

JANUARY 

03. 

197 5 


5001-40 

WESTMINSTER, VILLAGE OF (WINDHAn Co.) 

DECEMBER 

20 , 

1974 


500*114 

WESTMORE, TOWN (ORLEANS CO) 

JANUARY 

03, 

1975 

AND 



OCTOBER 

01 , 

1976 


50020* 

WHEELOCK, TOWN OF (CALEDONIA CO.) 

NOVEMBER 

15. 

1974 


5002 90A 

WINDHAM, TOWN (WINOHAM CO) 

SEPTEMBER 

06, 

1977 



TOTAL IN THE STATE ' 59 
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510260a 

*Le t RTA, TOWN OF (BRUNSWICK CO.) 

FEBRUARY 

25, 

1977 


510242a 

BfcLLE HAVEN f TOWN OF (ACCOHAC K CO.) 

NOVEMBER 

01, 

1974 

AND 


. ; 

SEPTEMBER 

10, 

1976 


510256 

BLOXON, TOWN OF (ACCOMACK CO.) 

FEBRUARY 

lit 

1977 


510269 

boy o ton• town of (Mecklenburg co.) 

FE8RUARY 

11. 

1977 


510318A 

charlotte court house, town of (charlotte co.) 

FEBRUARY 

0*. 

1977 


510002A 

CHINcOT£A(UE, TOWN OF (ACCOMACK CO.) 

MAY 

31, 

1974 


510045A 

CLINTWOOD, TOWN (OICKENSON CO.) 

march 

04, 

1977 


510264 

CREWE, TOwN OF (NOTTOWAY CO.) 

FEBRUARY 

11, 

1977 


510047 

EMPORIA, CITY OF (INOEP. CITY) 

JULY 

23, 

1976 


510271 A 

FLOYD, TOWN OF (FLOYD CO.) 

MARCH 

25, 

1977 


510066A 

GALAX, CITY OF (INOEP. CITY) 

AUGUST 

02, 

1974 

AND 



MARCH 

19. 

1976 


510268a 

60R00NVILLE, T0W N 0 F (ft06ERS CO.) 

FEBRUARY 

25. 

1977 


510218a 

HALLWOOd, TOWN OF (ACCOMACK CO.) 

AUGUST 

09, 

1974 

AND 



MAY 

28, 

1976 


510121* 

HAYMARKET, TOWN Op (PRINCE WILLIAM CO.) 

AuGuST 

09, 

1974 


510316A 

HILLSBORO, TOWN (LOUOON CO) 

APRIL 

04, 

1975 

AND 



SEPTEMBER 

ir. 

1976 


510277A 

KELLER, TOWN OF (ACCOMACK CO.) 

APRIL 

01 , 

1977 


5102 70A 

KETSVILLE, TOWN OF (CHARLOTTE co.) 

FEBRUARY 

1 o , 

1977 


510259a 

LOVETTSVILLE, TOWN OF (LOUOON CO.) 

APRIL 

15, 

1977 


510309 

LUNENBURG COUNTY • 

July 

25, 

1975 


510258a 

NEWSOMS, TOWN OF (SOUTHAMPTON CO.) 

FEBRUARY 

04, 

1977 


51032 6 

NICKELSVILLE, TOWN OF (SCOTT CO.) 

JULY 

02, 

1976 


5102 65A 

PAINTER, TOWN OF (ACCOMACK CO.) 

FEBRUARY 

04, 

1977 


510332A 

port royal, town of (Caroline co.) 

JULY 

22, 

1977 


510279A 

ROUNOHILL, TOWN (lOUDoUN CO> 

MAy 

13, 

1977 


510322 

ROYKINS, TOWN OF (SOUTHAMPTON CO.) 

MAY 

31, 

1974 


510153 A 

SOUTH BOSTON, CITY Op (INDEP. CITY) 

DECEMBER 

07, 

1973 

AND 


• 

MAY 

1*. 

1976 


5102 78 A 

VICTORIA, TuON OF (LUNENBURG CO.) 

FEBRUARY 

04, 

1977 


5102S8A 

WASHINGTON, TWON OF (RAPPAHANNOCK CO.) 

FEBRUARY 

04, 

1977 


5 10295 A 

WINDSOR, TOWN OF (ISLE OF WIGHT CO.) 

APRIL 

15, 

1977 



total in the state 

29 





WASHINGTON 






530007a 

ASOTIN COUNTY 

SEPTEMBER 

13, 

1977 


530274 

BONNEY LAKE, TOWN (PIERCE CO) 

OCTOBER 

29, 

1976 


530280* 

CONNELL, TO w N (FRANKLIN CO) 

JULY 

11. 

1975 

AND 



NOVEMBER 

12. 

1976 


5 301 08 A 

CRESTON, TOWN OF (LINCOLN CO.) 

DECEMBER 

20, 

1974 

AND 



APRIL 

02, 

1976 


530283 

EATONVILLE, TOW* (pIERCE CO) 

OCTOBER 

22, 

1976 


530246 

elm e r cjTy, town (Okanogan co) 

AUGUST 

22, 

1975 


530295 

FARMINGTON,TOWN OF (WHITMAN CO.) 

NOVEMBER 

19, 

1976 


530150A 

FRIDAY HARBOR, TOWN OF (SAN JUAN CO.) 

NOVEMBER 

29, 

1974 


530110 

HARRINGTON, TOWN OF (LINCOLN CO.) 

oece"beR 

13, 

1974 


530289 

ka l ap)A, Town (Cowlitz co) 

JULY 

11, 

1975 


530248 

LA CENTER, TOWN (ClARK CO> 

NOVEMBER 

12. 

1976 


530178 

LaTaH, TOWN OF (SPOKANE CO.) 

DECEMBER 

06 , 

1974 


530250 

MALDEN, TOWN (WHITMAN CO) 

JULY 

18, 

1975 


530252 

MESA, TOWN (FRANKLIN CO) 

NOVEMBER 

19, 

1976 


530294 

MILTON, TOWN (KN6-PIRCE-SN0H.-C0) 

DECEMBER 

03. 

1976 


530256 

n Bonneville, town (skamania co) 

NOVEMBER 

19, 

1976 


530257 

NORThPORT, TOWN (STEVEnS co) 

JULY 

09, 

1976 


530259A 

PRESCOTT, TOWN (WALLA WALLA CO) 

JULY 

18, 

1975 

AND 


march 

04, 

1977 


530112 

REAROAN, TOWN (LINCOLN CO) 

JANUARY 

10, 

1975 


530042a 

republic, town OF (FERR'T CO.) 

JUNE 

02, 

1974 

AND 



JANUARY 

18. 

1976 



* UNINCORPORATED AREAS ONLY 
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530039 

ROCK ISLAN0, TOWN (0OU6L*S CO) 


JANUARY 

24, 

197 5 

530262* 

rot, town (Pierce coj 


JULY 

18, 

1975 ANO 




JUNE 

21 . 

1977 

530300 

RUSHTON, TOWN (PIERCE CO) 


0 ECEM8ER 

03, 

1976 

530149A 

san Juan countt 


JUNE 

07, 

1*77 

530145 

SOUTH PRAIRIE, TOWN (PIERCE CO) 


NOVEMBER 

19. 

1976 

530264 

SPRINGDALE, TOWN (STEVENS CO) 


MAY 

02, 

1975 

530031 

ST*R0UCK, CITV (C0LUP8IA CO) 


JANUARY 

03, 

1975 

530265 

TIEOTON, TOWN (YAKIHa CO) 


JULY 

11 . 

1975 

530266 A 

VADER, T0*>N (LEWIS CO) 


SEPTEMBER 

05, 

1975 

530308 

WCODWAT, TOWN (SNOHOMISH CO) 


September 

19, 

1975 

530269 

tacolT, town (Clark co) 


JULY 

02, 

1976 

530310 

TELN, TOWN (THURSTON Co> 


OCTOBER 

22, 

1976 


TOTAL IN THE STATE 

32 





WEST VIR6INTA 





540051 

HARdY COUNTT * 


APRIL 

25, 

1975 

5401 73 

RHOOELL, TOWN (RAL£l6H CO) 

^ - 

MAY 

21 . 

1976 


TOTAL IN THE STATE 

2 





WISCONSIN 






550526 

BEAR CREEK, VILLAGE OF (0UTA6ANIE CO.) 

NOVEMBER 

22 . 

1974 


550068 A 

BELL CENTER, VILL a 6 E OF (CRAWFORD CO.) 

JANUARY 

09, 

1974 


550493a 

8 IG FALLS, VILLAGE OF (WAUPACA CO.) 

AUGUST 

30, 

1974 


550147A 

BLUE RIVER, VILLAGE (GRANT CO) 

JANUARY 

28, 

1977 


550148A 

80SC0BEL. CITT OF (GRANT CO.) 

DECEMBER 

17, 

1973 


550161 A 

8R0WNT0WN, VILLAGE OF (6REEN CO.) 

JANUARY 

09, 

1974 

ANO 



JUNE 

04, 

1976 


550018A 

CABLE, VI LL AGE Of (BAYFIELD CO.) 

AUGUST 

30, 

1974 

AMD 



NOVEMBER’ 

21 . 

1975 


550011 A 

CAMERON, VILLAGE OF (BArrON CO.) 

DECEMBER 

28, 

1973 

ANO 



MAY 

28, 

1976 


550358A 

CAZENOVIr, VILLAGE OF (RICHLAND CO.) 

August 

23. 

1974 

AND 



OCTOBER 

24, 

1975 


550371A 

CONRATH, VILLAGE OF (RUSK CO.) 

AUGUST 

30, 

1974 

AND 



MARCH 

19, 

1976 


550069a 

DESOTO,. VILLAGE (CRAWFORD CO) 

JANUARY 

09, 

1974 

AND 



MAY 

14, 

1976 


550461 A 

EAGLE RIVER, CUT OF (VILAS CO.) 

DECEMBER 

28, 

1973 


550417A 

ELAND, VILLAGE OF (SHAW A NO co.) 

AUGUST 

23, 

1974 

AND 

550249a 

MARCH 

19, 

1«76 


ELDERON, VILLAGE of (MARAThON CO.) 

JULT 

19. 

1974 

AND 



JULY 

30, 

1976 


550129a 

FAIRCHILD, VILLAGE Of (EAU CLAIRE CO*) 

MAY 

31, 

1974 

and 



JUNE 

04, 

1976 


550250a 

FENWOOO, VILLAGE OF (MARATHON CO.) 

AUGUST 

02 , 

1974 

and 



MAy 

14, 

1976 


55011OA 

FORESTVILLE, VILLAGE OF (DOOR CO.) 

NOVEMBER, 

30, 

1973 


550367 

FORTVILLE. VILLAGE OF (ROCK CO.) 

MAY 

31, 

1974 


5502 38A 

FRANCIS CREEK, VILLAGE OF (MANITOWOC CO.) 

may 

17, 

1974 


550372 

6 LEN FLORA, VILLAGE OF (RUSK CO.) 

NOVEMBER 

08, 

1974 


5500 50 A 

GRANTON, VILLAGE OF (CLARK CO.) 

august 

30, 

1974 


550202A 

HUSTLER, VILLAGE OF (JUNEAU CO.) 

AUGUST 

23, 

1974 

AND 



MAY 

14, 

1976 


550374A 

INGRAM, VILLAGE OF (RUSK CO.) 

SEPTEMBER 

06, 

1974 


550100 

iron ridge, village (dodge co) 

JULY 

23, 

1976 


550393A 

IRONTON, VILLAGE OF (SAUK CO.) 

august 

16, 

1974 
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550396A LIME RI06E, VILLAGE Of (SAUK CO.) 

550102A LOVELL. VILLAGE Of (D006E CO.) 
550A3AA LUBLIN, VILLAGE Of GTATuOR Co.) 

5501 70A MARQUETTE, (ITT Or (GREEN LAKE CO.) 
550419* MATTOON, VILLAGE Of (SH A W A N0 CO.) 

5502 88A MELVINA, VILLAGE Of (MONROE CO.) 


550152A MOUNT HOPE, VILLA6E Of (6RANT CO.) 

550598A NASON, VILLAGE Of (VAYflELD CO.) 
550205 A necedah, village or (juneau co.) 

550046A NEW AUBURN, C ITY Op (ChIPPEVA CO.) 

550350* NORTH say, VILLAGE Of (RACINE CO.) 

550S00A OGOENSBURG, VILLAGE Of (VAUPACA CO.) 

5501 13* OLIVER, VILLAGE 0* (DOUG LA S CO.) 

550457* ONTARIO, VICLA6E Of (VERNON CO.) 

550427* OOSTBURG, VILLAGE Of (SHEBOYGAN CO.) 

550155a POTOSI, VILLAGE Of (GRANT CO.) 

550401A PRAIRIE OU S A C, VILLAGE Of (SAUK CO.) 
5504584 REAOSTOvN, VILLAGE Of (VERNON CO.) 

550508A REDGRAnITE, VILLAGE Of (WAUSHARA CO.) 

550230A SHULLSBUR6, CITY 0? (LAfAYETTE CO.) 

55c23lA SOUTH WAYNE, VILLAGE Of (LAfAYETTE CO.) 


550388 STANTON, TOwN Of (ST. CROIX CO.) 

550387* STAR PRAIrIE, VILLAGE Of (ST. CROix CO.) 


550353* STURTEVANT, VILLAGE Of (RACINE CO.) 
350207 UNION CENTER, VILLAGE Of (JU N EAU Co.) 
550257* UNITY, CITY Of (M A R A T H ON CO.) 

5505 19A VESPER, VILLAGE Of (WOOO CO.) 


550540 WAUSHArA COuNTT * 

550378 WEYERHAUSER, VILLA6E (RUSK CO.) 
550233 WHITE LAKE, VILLAGE (LANGLADE CO) 
550507A WILD ROSE, VILLAGE Of (WAUSHARA CO.) 

S5oiS6A WOOOMAN, VILLAGE Of (6RANT CO.) 


total in the state 

• UNINCORPORATED AREAS ONLY 


HAZARD AREA IDENTITIES 


AU6UST. 

23, 1974 

and 

AP»IL 

23, 197 6 


PAY 

17, 1974 


SEPTEMBER 

20, 1974 


OECEPBER 

18, 1973 


AUGUST 

30, 1974 


AUGUST 

30, 1974 

and 

PAY 

28, 1976 


AUGUST 

30, 1974 

AND 

PAY 

14, 1976 


AUGUST 

26, 1977 


JANUARY 

09, 1974 

AND 

PAY 

28, 1976 


JULY 

19, 1974 

AND 

AUGUST 

13, 1976 


SEPTEP8ER 

06, 1974 

An* 

septepber 

10, 1976 


AUSUST 

23* 1’^4 

AND 

PAY 

28, 1976 


AUGUST 

30, 1974 

AND 

JUNE 

18, 1976 


JANUAR Y 

09, 1974 


JUNE 

26, 1974 

AND 

JU*E 

04, 1976 


DECEP8ER 

28, 1973 


OECEPBER ( 

,07, 1973 


OECEPBER 

07, 1973 

and 

APRIL 

16, 1976 


PAY 

17, 1974 

AND 

PAY 

28, Y976 


PAY 

17, 1974 

and 

PAY 

28, 1976 


OECEPBER 

07, 1973 

AND 

PAY 

28, 1976 


novepber 

15, 1974 


OECEPBER 

28, 1973 

AND 

PAY 

28 , 1976 


PAy 

24, 1974 


NOVEPBER 

15, 1974 


septepber 

20, 1974 


AUGUST 

02, 1974 

and 

JUNE 

04, 1976 


JUNE 

17, 1977 


NOVEPBER 

12 , 1976 


OCTOBER 

01, 1976 


PAY 

31, 1974 

AND 

JUNE 

04, 1976 


JANUARY 

16» 1’74 

AND 

AU6UST 

08, 1975 





1 % - ,V 
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WYOMING 


NOTICES 


COMMUNITY 
NUMBER NAME 


HA 2 A AD AREA IDENTIFIED 


560068a AFTON, TOWN (LINCOLN CO> 

5600 01 A ALBANY COUNTY 
560004 BIG HORN COUNTY 

560041A CMU6yATER, TOHN OF (PLATTE CO.) 

560059 COWLEY* TOWN (BIG HORN CO) 
560018* DUBqIS' TOWN OF (FREMONT CO.) 


560025A EAST THERHOPO L lS, Town OF (HOT SPRINGS CO.) 

560060 EOGERTON' TOWN (NATRONA CO) 

560062 GLENDO' TOWN (PLATTE CO) 

560022A GOSHEN COUNTY 

560072 GUERNSEY, TOyN (PLATTE CO) 

560063 HANNA, TOWN (CARBON CO) 

560016 HULETT, TOWN (CROOK CO) 

560028 KAYCEE. TOWN OF (JOHNSON CO.) 

560035A KENHERER' TOWN Op (LINCOLN CO.) 

560064 LINGLE' TOWN (GOSHEN CO) 

560066 MEDICINE BOW, TOWN (CARBON CO) 

560076A HILLS, TOWN (NATRONA CO) 

560046A RANCHESTER, TOWN OF (SHERIDAN CO.) 

5600 21A RIVERTON, CITY OF (FREHONT CO.) 

560003 ROCK -RIVER, CITY OF (ALBANY COU) 

560078 ShOShONI, TOWN (FREHONT CO) 

560055 TEN SLEEP' TOWN OF (WASHAkLE CO.) 

560079 UPTON, TOWN (WESTON CO) 

560024 YOOER, TOwN OF (GOSHEN CO.) 


JUNE 

21 , 

1977 


AUGUST 

23, 

1977 


AUGUST 

02 , 

1977 


DECEASED 

13, 

1974 


NOVEMBER 

26, 

1976 


SEPTEMBER 

19, 

1975 


JANUARY 

23, 

1974 

AMD 

AUGUST 

27, 

1976 


MARCH 

07, 

1978 


NOVEMBER 

08, 

1974 

AND 

FEBRUARY 

06, 

1976 


OCTOBER 

01 » 

1976 


AUGUST 

15, 

1975 


JULY 

1 *. 

1977 


NOVEMBER 

12 , 

1976 


AUGUST 

22 , 

1975 


DECEMBER 

10 , 

1976 


NOVEMBER 

22 , 

1974 


MARCH 

29, 

1974 

AND 

DECEMBER 

17, 

1976 


AUGUST 

15, 

1975 


jun e 

25, 

1976 


AU6UST 

16 , 

1977 


SEPTEMBER 

06 , 

1974 

AND 

MARCH 

12 , 

1976 


MARCH 

29, 

1974 

AND 

AUGUST 

06, 

1976 


FEBRUARY 

07, 

1975 


AUGUST 

15, 

1975 


DECEMBER 

13, 

1974 


JUNE 

25. 

1976 


DECEMBER 

06, 

1974 



TOTAL IN THE STATE 


25 


NATIONAL TOTAL 3.683 


« 
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(National Flood Insurance Act of 1968 (title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968): effective January 28. 
1969 (33 FR 17804. November 28, 1968); as 
amended (42 U.S.C. 4001-4128); and Secre¬ 
tary’s delegation of authority to Federal In¬ 
surance Administrator, 43 FR 7719.) 

Issued: April 11, 1978. 

Gloria M. Jimenez, 
Federal Insurance 
Administrator. 

(FR Doc. 78-11652 Filed 4-27-78; 8:45 ami 


[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Manogemenf 

MONTROSE DISTRICT GRAZING ADVISORY 
BOARD 

Meeting 

April 21. 1978. 

Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of 
the Montrose District Grazing Adviso¬ 
ry Board will be held on June 6. 1978. 

The meeting will begin at 9:30 a.m. 
in the conference room of the Bureau 
of Land Management Office, Highway 
550 South, Montrose, Colo. 

The agenda for the meeting will in¬ 
clude: (1)A discussion of the function 
of the Board; (2) the expenditure of 
range betterment and advisory board 
funds for range improvements; (3) a 
review of the current policy and pro¬ 
gram relating to allotment manage¬ 
ment plans including the ongoing and 
future grazing environmental state¬ 
ment effort; (4) election of officers; (5) 
discussion of the board’s future in¬ 
volvement in the allotment manage¬ 
ment plan program, and; (6) the ar¬ 
rangement for the next meeting. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the board between 3:30 
and 4:30 p.m. on June 6. 1978, or file 
written statements for the board’s 
consideration. Anyone wishing to 
make an oral statement must notify 
the District Manager, Bureau of Land 
Management, P.O. Box 1269, Montrose 
Cclo. 81401, by June 1, 1978. Depend¬ 
ing on the number of persons wishing 
to make oral statements, a per person 
time limit may be established by the 
District Manager. 

Summary minutes of the board 
meeting will be maintained in the Dis¬ 
trict Office and be available for public 
inspection and reproductions (during 
regular business hours) within 30 days 
following the meeting. 

Kenneth D. Herman, 
Acting District Manager: 
[FR Doc. 78-11517 Filed 4-27-78: 8:45 am] 


[ 7020 - 02 ] 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-31] 

CERTAIN STEEL TOY VEHICLES 

Notice and Order Concerning Commiition 
Determination 

Upon consideration of the presiding 
officer’s recommended determination 
and the record in this proceeding, the 
Commission hereby orders the termi¬ 
nation of investigation No. 337-TA-31, 
Certain Steel Toy Vehicles, on the 
basis of a determination that no viola¬ 
tion of section 337 of the Tariff Act of 
1930. as amended, exists. 

Copies of the Commission Memoran¬ 
dum Opinion in support of the Com¬ 
mission action are available to the 
public during official working hours at 
the Office of the Secretary, United 
States International Trade Commis¬ 
sion, 701 E Street NW., Washington. 
D.C. 20436. Notice of the institution of 
the investigation was published in the 
Federal Register on April 15, 1977 (42 
F.R. 19933). 

Issued: April 17, 1978. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

[FR Doc. 78-11519 Filed 4-27-78; 8:45 am] 


[ 7020 - 02 ] 

INTERNATIONAL TRADE COMMISSION 
[Investigation No. 337-TA-50) 
CERTAIN SYNTHETIC GEMSTONES 
Retatting of Preliminary Conference 

Notice is hereby given that the Pre¬ 
liminary Conference previously sched¬ 
uled for May 2, 1978, is hereby reset 
on the preceeding day. May 1, 1978. at 
2 p.m. in the Hearing Room of the Ad¬ 
ministrative Law Judge, Room 610 Bi¬ 
centennial Building, 600 E Street, 
NW., Washington. D.C. The original 
notice of this preliminay conference 
was issued on April 17, 1978. 

The Secretary shall serve a copy of 
this order on parties of record and 
shall publish this notice in the Feder¬ 
al Register. 

Issued: April 25. 1978. 

Judge Donald K. Duvall, 
Presiding Officer. 

[FR Doc. 78-11692 Filed 4-27-78; 8:45 am] 


[ 7020 - 02 ] 

[303-TA-2] 

LEATHER WEARING APPAREL FROM 

URUGUAY 

Determination of Injury 

On January 24, 1978, the United 
States International Trade Commis¬ 
sion received advice from the Depart¬ 
ment of the Treasury (Treasury) that 
a bounty or grant is being paid with 
respect to leather wearing apparel im¬ 
ported from Uruguay, entered under 
item 791.76 of the Tariff Schedules of 
the United States (TSUS) and accord¬ 
ed duty-free treatment under section 
501 of Title V of the Trade Act of 
1974. Accordingly, the Commission, on 
February 3, 1978, instituted investiga¬ 
tion No. 303-TA-2, under section 
303(b) of the Tariff Act of 1930, as 
amended, to determine whether an in¬ 
dustry in the United States is being or 
is likely to be injured, or is prevented 
from being established, by reason of 
the important of such merchandise 
into the United States. 

Notice of the institution of the in¬ 
vestigation and time of the public 
hearing to be held in connection 
therewith was published in the Feder¬ 
al Register of February 9, 1978 (43 
FR 5593). Notice of the place of the 
public hearing was published in the 
Federal Register of March 1, 1978 (43 
FR 8306). On March 14, 1978, a public 
hearing was held in New York City, at 
which all persons who requested the 
opportunity were permitted to appear 
in person or by counsel. 

On the basis of its investigation, the 
Commission has unanimously deter¬ 
mined (Commissioner Ablondi not par¬ 
ticipating) that an industry in the 
United States is being injured* by 
reason of the importation of leather 
wearing apparel from Uruguay, en¬ 
tered under item 791.76 of the Tariff 
Schedules of the United States and ac¬ 
corded duty-free treatment under sec¬ 
tion 501 of Title V of the Trade Act of 
1974, upon which the Department of 
the Treasury has determined that a 
bounty or grant is being paid within 
the meaning of section 303 of the 
Tariff Act of 1930, as amended. 

In arriving at its determination, the 
Commission gave due consideration to 
written submissions from interested 
parties and information adduced at 
the hearing as well as Information ob¬ 
tained by the Commission’s staff from 
questionnaires, personal interviews, 
and other sources. 


*Vice Chairman Joseph O. Parker deter¬ 
mined that an industry in the United States 
is being or is likely to be injured. 
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Statement of Reasons for Affirma¬ 
tive Determination of Chapman 
Daniel Minchew, Vice Chairman 
Joseph O. Parker, and Commission¬ 
ers George M. Moore, Catherine 
Bedell, and Bill Alberger 

In order for a Commissioner to make 
an affirmative determination in an in¬ 
vestigation under section 303(b) of the 
Tariff Act of 1930, as amended, it is 
necessary to find that an industry in 
the United States is being or is likely 
to be injured, or is prevented from 
being established. * * and the injury or 
likelihood thereof must be by reason 
of the importation into the United 
States of merchandise found by the 
Department of the Treasury (Trea¬ 
sury) to be receiving a bounty or grant 
from the exporting country. 

determination 

On the basis of the information ob¬ 
tained in the investigation, we deter¬ 
mine that an industry in the United 
States is being injured by reason of 
the importation of leather wearing ap¬ 
parel from Uruguay which the Trea¬ 
sury has determined is receiving a 
bounty or grant from the Government 
of Uruguay. 3 

THE PRODUCT AND THE DOMESTIC 
INDUSTRY 

The leather wearing apparel which 
is the subject of this investigation in¬ 
cludes virtually all leather wearing ap¬ 
parel other than articles of reptile 
leather, footwear, gloves, headwear, 
apparel belts, and watch straps, or 
wearing apparel in chief value of fur 
or in chief weight of cotton, wool, or 
manmade fibers, or any combination 
thereof. Various styles of coats and 
jackets account for the bulk of U.S. 
shipments of leather wearing apparel; 
however, leather is used in the manu¬ 
facture of a variety of apparel, includ¬ 
ing pants, vests, skirts, dresses, and 
shorts. 

THE BOUNTY OR GRANT 

Treasury examined several catego¬ 
ries of alleged bounties or grants on 
leather wearing apparel, and conclud¬ 
ed that these bounties and grants were 
equal to approximately 12 percent of 
the f.o.b. price of Uruguayan apparel 
exported to the United States. The 
most significant bounty, tax rebate 
certificates known as ‘Teintegros,” ac¬ 
count for about 90 percent of the sub¬ 
sidies. Treasury has indicated its in¬ 
tention to waive countervailing duties 
under section 303(d), due to a commit¬ 


’Prevention of establishment of an indus¬ 
try is not an issue in this investigation and 
will not be discussed further. 

*Vice Chairman Parker determines in the 
statutory terms that an Industry is being or 
is likely to be injured by reason of the im¬ 
portation of such merchandise. 


ment by the Government of Uruguay 
to totally remove the net bounty de¬ 
rived from the tax rebate certificate 
program between January 1, 1978. and 
January 1, 1979. 4 We note that Trea¬ 
sury’s stated intention does not relieve 
us of our responsibility for making a 
determination, although it is recog¬ 
nized that the prompt elimination of 
all subsidies would correct this viola¬ 
tion. 

THE QUESTION OF INJURY OR LIKELIHOOD 
THEREOF 

Imports and market share.— The 
value of imports from Uruguay has in¬ 
creased steadily and sharply since 1972 
($0.8 million), reaching $4.7 million in 
1974, $17.6 million in 1976, and in¬ 
creasing again to $24.6 million in 1977. 
Their market share has increased 
from 0.3 percent of U.S. consumption 
in 1972 to 5.6 percent in 1977. 

During the same time period, im¬ 
ports from Korea and the Republic of 
China (Taiwan) were greater than 
those from Uruguay. However, by 1977 
Uruguay had almost overtaken 
Taiwan as the second largest supplier 
of imports to the U.S. market (11.2 
percent share of total imports com¬ 
pared to Taiwan's 12.6 percent). 

Capacity utiliza tion. —Utilization of 
U.S. producers’ capacity to manufac¬ 
ture leather wearing apparel has de¬ 
clined steadily during the period of 
this investigation, perhaps partially 
due to expanded capacity prior to the 
recent sharp increases in imports. 
Almost one-half of the 185 companies 
that produced these articles in 1972 
have since discontinued such produc¬ 
tion, and some of them have become 
exclusively importers. The Commis¬ 
sion staff data show that capacity uti¬ 
lization (at 81 percent in 1974) took its 
sharpest dip from 1976-77 when it fell 
from 79 percent to 67 percent. 

U.S. producers' shipments. —Ship¬ 
ments rose from 1972 ($173.5 million) 
through 1975 reaching a high of 
$258.9 million, and then dropped 
sharply to below 1974 levels ($240 mil¬ 
lion) in 1977 to an estimated $220.6 
million. Taking inflation as well as the 
rise in leather prices into account 
makes this decline even more signifi¬ 
cant. 

Inventories.— Levels of year-end in¬ 
ventories held by U.S. producers were 
at their peak in 1974, and declined ir¬ 
regularly to a low level in 1977. Unlike 
many industries, however, most sup¬ 
plies are produced for specific orders, 
and inventory levels are probably not 
a good indicator of the health of this 
industry. 

Employment.— The number of pro¬ 
duction and related workers employed 
in the leather wearing apparel indus- 


♦Notice of Final Countervailing Duty De¬ 
termination. Federal Register. January 30. 
1978 (43 FR 3974-75). 


try increased significantly from 6.000 
in 1973 to 10,100 in 1974. Since 1974, 
the decline in workers, man-hours 
worked, and firms producing the prod¬ 
ucts have all declined. In 1976, 8,500 
such workers were employed, and re¬ 
sponses to Commission questionnaires 
indicate a continuing decline through 
1977. 

Profit and loss experience.— Net op¬ 
erating profits of firms responding to 
the Commission questionnaires de¬ 
clined from 1975 through 1977. The 
ratio of net operating profit to net 
sales was 7.3 percent in 1975, 6.5 per¬ 
cent in 1976, and only 5 percent in 
1977. 

Prices.— Women’s coats, the princi¬ 
pal articles imported from Uruguay, 
show increasing prices for domestic 
products and decreasing prices for im¬ 
ports from Uruguay. Even in 1975. a 
representative type of coat imported 
from Uruguay was priced about 15 dol¬ 
lars below the price of the same type 
of domestically produced coat. The 12 
percent bounty constitutes a signifi¬ 
cant portion of the price difference. 
The most substantial decline in domes¬ 
tic shipments of leather wearing ap¬ 
parel has also occurred in the women's 
apparel segment of the market, the 
segment which has been primarily im¬ 
pacted by the imports from Uruguay. 

Lost sales.— Nine examples of alleged 
lost sales were presented to the Com¬ 
mission. Five of these former custom¬ 
ers indicated they purchase at least 
part of their leather garment require¬ 
ments from Uruguay. Two of those 
five use Uruguay as their major 
source. The remaining four former 
customers indicated they import from 
Korea and Taiwan. 

Likelihood of injury.— Having found 
present injury in this case, we believe 
it is unnecessary to address the issue 
of likelihood of injury. 6 

Conclusion • 

From the above considerations, we 
find that the U.S. industry producing 
leather wearing apparel is being in¬ 
jured by reason of imports from Uru- 


a Vice Chairman Parker believes a deter¬ 
mination of present injury necessarily con¬ 
notes continuing injury In the future if cor¬ 
rective action is not taken. 

•Chairman Minchew and Commissioner 
Alberger would have used the paragrapgh 
‘ Conclusion” to summarize their views that 
Imports from Uruguay are a cause, at least 
in part, of the injury sustained by the U.S. 
industry. The proper standard for analysis 
of causation in countervailing duty investi¬ 
gations is that used in antidumping investi¬ 
gations. (House Ways and Means Committe. 
H.R. Doc. No. 93-571, 93d Congress. 1st Ses¬ 
sion, 1973). The volume of imports from 
Uruguay ranks third, behind imports from 
Korea and Taiwan, but is gaining rapidly on 
Taiwan. With the exception of Inventory 
levels, which are neither a positive nor a 
negative factor, indications of injury are 
found in all factors analyzed. 
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guay which the Department of the 
Treasury has determined is subject to 
a bounty or grant. 

Issued: April 25. 1978. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

[FR Doc. 78-11691 Filed 4-27-78; 8:45 am] 


[ 4410 - 01 ] 

DEPARTMENT OF JUSTICE 

CONSENT JUDGMENT IN ACTION TO ENJOIN 
DISCHARGE OF POLLUTANTS 

In accordance with Departmental 
policy, 28 CFR §50.7 38 FR 19029, 
notice is hereby given that on April 18, 
1978, a proposed consent decree in 
United States v. Public Service Compa¬ 
ny of New Mexico, et al was lodged 
with the United States District Court 
for the District of New Mexico. The 
proposed consent decree requires con¬ 
struction of new air pollution control 
facilities by June 24. 1978, and pro¬ 
vides for civil penalties of $35,000 per 
day for violations of the schedule in 
the decree. 

The Department of Justice will re¬ 
ceive written comments relating to the 
proposed decree for 30 days from the 
date of this notice. Comments should 
be addressed to the Assistant Attorney 
General, Land and Natural Resources 
Division, Department of Justice, 
Washington. D.C. 20530 and refer to 
United States v. Public Service Compa¬ 
ny of New Mexico , et al, D.J. Ref. 90- 
5-2-3-899. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney. District of New 
Mexico. Alburquerque, N. Mex., the 
Region VI office of the Environmental 
Protection Agency, Dallas, Tex., the 
Clerk of the District Court. District of 
New Mexico, and the Pollution Con¬ 
trol Section Land and Natural Re¬ 
sources Division, Department of Jus¬ 
tice, 10th and Pennsylvania Avenue 
NW.. Washington, D.C. 20530. A copy 
of the proposed consent decree judg¬ 
ment may be obtained in person or by 
mail from the Pollution Control sec¬ 
tion, Land and Natural Resources Di¬ 


vision, Department of Justice (Room 
2625) 

James W. Moorman, 
Assistant Attorney General, 
Land and Natural Resources 
Division. 

[FR Doc. 78-11585 Filed 4-27-78; 8:45 am] 

[ 4410 - 01 ] 

Drug Enforcement Administration 
[Docket No. 77-16] 

AARON LAX, M.D. 

Revocation of Registration 

On July 26, 1977, the Administrator, 
Drug Enforcement Administration, 
(DEA), issued to Aaron Lax (Respon¬ 
dent) an Order to Show Cause as to 
why his registration AL1454052 should 
not be revoked for the reason that on 
March 14. 1977, he was convicted in 
the U.S. District Court for the Central 
District of California of four counts of 
knowingly and intentionally possess¬ 
ing and distributing a Schedule II con¬ 
trolled substance in violation of 21 
U.S.C. 841(a)(1). 

On May 6, 1977, the Respondent re¬ 
quested a hearing on the proposed re¬ 
vocation. On October 19 and 20, 1977, 
a hearing was held in Los Angeles, 
Calif, before Administrative Law 
Judge Francis L. Young. 

On February 16, 1978, Judge Young 
certified to the Administrator pursu¬ 
ant to 21 CFR § 1316.65 his opinion 
and recommended ruling, findings of 
fact, conclusions of law and decision 
together with the record of proceed¬ 
ings. After reviewing this material the 
Administrator hereby Issues his final 
order in this proceeding. 

The Administrative Law Judge 
found that the Respondent was con¬ 
victed of four felonies relating to con¬ 
trolled substances. The Administrative 
Law Judge also found that on each of 
two occasions the Respondent sold 25 
grams of non-pharmaceutical cocaine 
to a patient. The Administrator adopts 
these findings of fact. 

The Administrative Law Judge con¬ 
cluded as a matter of law that there is 
a lawful basis for revocation of the Re¬ 
spondent’s registration and the Ad¬ 
ministrator adopts this conclusion of 
law. 

The Respondent alleged at his hear¬ 
ing in this matter that the sale of co¬ 
caine was for a legitimate medical pur¬ 
pose. The evidence, however, fails to 
establish that this activity was other 
than a felonious act by a doctor 
knowledgeable in the handling, sale 
and use of illicit cocaine. 

The Administrator finds little ex¬ 
tenuating or mitigating circumstances 


in the file on this matter. The Respon¬ 
dent testified at his hearing that a re¬ 
vocation of his controlled substances 
registration would for all practical 
purposes foreclose the pursuit of his 
professional practice. The Administra¬ 
tor has carefully weighed all the the 
expressed concerns of the Respondent 
while being mindful of his responsibil¬ 
ities to the welfare of the general 
public. 

Accordingly, under the authority 
vested in the Attorney General, and 
redelegated to the Administrator, 
Drug Enforcement Administration, 
the Administrator hereby orders the 
DEA Certificate of Registration of 
Aaron Lax, M.D. (AL1454052) revoked, 
effective immediately. 

Peter B. Bensinger, 
Administrator . 

April 21, 1978. 

(FR Doc. 78-11582 Filed 4-27-78: 8:45 am] 


[ 4510 - 30 ] 

DEPARTMENT OF LABOR 

Employment and Training Administration 

ALLOCATIONS UNDER TITLE II AND TITLE VI 
OF THE COMPREHENSIVE EMPLOYMENT 
AND TRAINING ACT (“CETA") 

Allocations for Fiscal Year 1977 and Fiscal 
Year 1978 

AGENCY: Employment and Training 
Aministation, Labor. 

ACTION: Notice. 

SUMMARY: This notice lists the total 
allocations to prime sponsors for Title 
II and Title VI of CETA for fiscal year 
1977 and fiscal year 1978 as well as the 
calendar year 1976 high three consecu¬ 
tive months average unemployment 
rate for each prime sponsor. This list¬ 
ing is published pursuant to legislative 
mandate. 

FOR FURTHER INFORMATION 
CONTACT: 

T. James Walker, Acting Administra¬ 
tor for Administration and Manage¬ 
ment. Room 4000, 601 D Street NW., 
Washington. D.C. 20213, telephone 
202-376-7563. 

SUPPLEMENTARY INFORMATION: 
All of the funds listed below have been 
distributed to prime sponsors. If there 
are questions regarding the expendi¬ 
ture of these funds they should be ad¬ 
dressed to the local prime sponsor. 
These allocations include all realloca¬ 
tions as of March 15, 1978. 
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BRIDCEPORT CONSORTIUM 
HARTFORD CONSORTIUM 
NEW HAVEN CONSORTIUM 
STAMIORO CONSORTIUM 
WATF.RRURY CITY 
RALANCE OF CONNECTICUT 

CONNECTICUT 

FENORSCOT/HANCOCK CSRT 
CUMBERLAND COUNTY 
BALANCE OP MAINE 
KKNNF.BECK CO 

MAINE 

BOSTON CITY 
EMHRDA CONSORTIUM 
NEW BEOFORO CONSORTIUM 
HAMPDEN COUNTY CONSORTIUM 
WORCESTER CONSORTIUM 
LOWELL CONSORTIUM 
BROCKTON CONSORTIUM 
BALANCE OF MASSACHUSETTS 

MASSACHUSETTS 

ROCKINCHAM/STRAFFORD CSRT 
HILLSBOROUGH COUNTY 
BALANCE OF NEW HAMPSHIRE 

NEW HAMFSII IKE 

PROVIDENCE CITY 
BALANCE OF RHODE ISLAND 

RHODE ISLAND 

VERMONT STATEWIDE CSRT 

VERMONT 

REGION t 

ATLANTIC COUNTY 

BERCEN COUNTY 

BURL INCTOH COUNTY 

BAL OF CAMDEN COUNTY 

CAMDEN CITY 

CUMBERLAND COUNTY 

ELIZABETH CITY 

BAL OF ESSEX COUNTY 

GLOUCESTER COUNTY 

HUDSON CO CRST 

BAL OF MERCER COUNTY 

MIDDLESEX COUNTY 

MONMOUTH COUNTY 

MORRIS COUNTY 

NEWARK CITY 

OCEAN COUNTY 

BAL OF PASSAIC COUNTY 

PATERSON CITY 

SOMERSET COUNTY 

TRENTON CITY 

BAL OP UNION COUNTY 

BALANCE Of NEW JERSEY 

NEW JERSEY 

ALBANY CONSORTIUM 
•ROOHE COUNTY 
RUFFALO CITY 
CHAUTAUQUA CONSORTIUM 
CHEMUNG COUHTY 
DUTCHESS COUNTY 
ERIE CONSORTIUM 
ROCHESTER CITY 
MONROE COUNTY 
NASSAU CONSORTIUM 
NIACARA COUNTY 
ONEIDA COUNTY 
BAL OP ONONDAGA COUNTY 
ORANCE COUNTY 
OSWCCO COUNTY 
RENSSELAER COUNTY 
ROCKLAND COUNTY 
ST. LAWRENCE COUNTY 
SARATOCA COUNTY 


* CALENDAR YEAR 1976 HICH 


U.s. DEPARTMENT OF LABOR - EMPLOYMENT AND TRAININC ADMINISTRATION 
OFFICE OF ADMINISTRATION AND MANAGEMENT 
Ft 1977 - 19/8 PSE ALLOCATIONS 
AS OF 3/1 S/78 


UNEMPLOYMENT RATE* TITLE II 


11.9 

4 , 0 * 4,288 

9.2 

5 , 53*.735 

10.6 

3 , 787,521 

8.1 

1 , 442,202 

13.6 

1 , 344 , 88 * 

10.9 

12 , 8 * 4,840 

29 , 019.471 

10 . S 

1 . 594,498 

8.8 

1 , 879,337 

11 .8 

5 , 3 * 0,281 

9.7 

758,716 

9 , 582,832 

12.8 

7 , 352,651 

1 1 .0 

3 , 212.420 

IS.I 

2 . 294.454 

11.6 

4 , 723,224 

10.8 

3 , 076.117 

12.6 

2 . 531.742 

12.0 

2 , 087,359 

10.9 

32 . 932.578 

58 , 210,547 

7.7 

1 . 248.365 

8.3 

1 , 738.321 

8.0 

1 . 969,312 

4 , 955,998 

II .0 

1 . 951,517 

9.7 

7 , 256,692 

9 , 210.229 

10.1 

4 , 082,790 

4 , 082.790 

115 . 061,867 

16.2 

2 , 378,372 

9.7 

7 . 501.324 

10.0 

2 , 764.849 

8.7 

2 . 843.919 

IS .3 

1 , 441.112 

14.7 

1 . 466.663 

12.4 

1 . 234.440 

10.1 

4 , 670,705 

10.2 

1 , 558,081 

14.9 

7 , 698.722 

6.6 

813,878 

II .0 

5 . 723.274 

10.9 

3 . 855.101 

8.7 

2 , 547,772 

19.4 

4 6 , 054,611 

U.S 

2 . 816,583 

U.S 

3 , 021,027 

18.3 

2 , 132,901 

7.3 

1 , 147,686 

11.8 

t , 232.985 

9.4 

3 , 325,520 

12.9 

3 , 816,093 


TITLE VI 


17 , 

269 , 

780 

17 . 

208 , 

453 

16 . 

2 * 9 . 

248 

5 . 

923 . 

831 

6 . 

086 , 

725 

61 , 

987 , 

860 

124 , 

735 . 

897 


190 , 

1 76 

2. 

262 . 

755 

23 . 

896 . 

189 

3 . 

259 . 

098 

40 , 

808 , 

218 

33 . 

* 59 , 

175 

U. 

153 , 

044 

10 , 

884 . 

277 

20 . 

998 . 

079 

13 , 

, 313 , 

,138 

1 1 . 

, 16 A , 

,422 

9 , 

, 762 , 

,614 

144 , 

, 769 , 

,664 

258 , 

, 504 , 

,413 

5 , 

, 528 , 

,389 

1, 

, 018 , 

,746 

a , 

,8 7 7 , 

, 79 * 

21 , 

, 424 , 

,934 

8 , 

. 615 , 

,432 

29 , 

,° 0 l , 

,446 

38 

. 516 , 

,878 

i r 

,352 

.349 

17 

,352 

,349 

501 

,342 

,689 

10 

. 53 * 

,558 

32 

.164 

.497 

11 

,519 

,008 

11 

,941 

. 742 

6 

,667 

,044 

6 

.753 

, 767 

5 

. 5*2 

,711 

20 

.219 

,666 

6 

. 765 

,568 

33 

,993 

,532 

✓ * 

, 101 

. 41 * 

25 

,190 

,049 

16 

,886 

.374 

10 

.654 

.210 

29 

.121 

.133 

12 

.487 

,796 

13 

,111 

.060 

10 

. 109 

.429 

4 

,487 

,982 

5 

.236 

.735 

14 

.U2 

. 5*2 

17 

.260 

.352 


70 , 0**,620 


308 , 983,178 


7.4 

1 , 817,754 

7 , 256,380 

8.4 

1 , 463,186 

6 . 059.463 

15.8 

6 , 621.809 

28 , 928.621 

11.1 

2 , 418,741 

10 . 673,157 

9.9 

744,949 

3 , 206,635 

7.2 

1 , 270,047 

5 , 029,111 

10.2 

4 , 966,161 

21 , 501,257 

10.7 

2 , 775,005 

12 . 135.696 

5.9 

1 , 630,941 

7 . 047.785 

9.4 

10 , 901,264 

46 , 630,541 

14.4 

2 , 578.827 

1 1 , 858,462 

11.8 

2 , 491,326 

10 , 693,998 

8.0 

1 , 781,098 

7 , 285.922 

10.6 

2 , 181,559 

9 , 110.970 

16.0 

1 , 243,897 

5 . 802,839 

8.7 

1 , 063,759 

4 , 441,272 

8.9 

1 , 490,673 

6 . 246,644 

15.8 

1 , 260,349 

5 . 871,351 

9.4 

958,583 

3 . 926,695 


THREE CONSECUTIVE MONTHS AVERAGE. 
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18347 


SCHEHECTADY COUNTY 
STEUBEN COUNTY 
SUFFOLK CONSORTIUM 
SYRACUSE CITY 
ULSTER COUNTY 
WESTCHESTER CONSORTIUM 
YONKERS CITY 
BALANCE OF NEW YORK 
NEW YORK CITY 

NEW YORK 

BAY A MO II MUMICIPIO 
CACUAS HUNICIFIO 

Carolina municipio 

MAYAGUEZ MUNICIPIO 
PONCE MUMICIPIO 
SAN JUAN CONSORTIUM 
BALANCE OF PUERTO RICO 

PUERTO RICO 

REGION U 

DELAWARE MANPOWER CSRT 
WILMINGTON CITY 

DELAWARE 

DISTRICT OF COLUMBIA 

DIST OF COLUMBIA 

BALANCE OF MARYLAND 
BALTIMORE CONSORTIUM 
MONTGOMERY COUNTY 
PRtNCE CEORGES COUNTY 
WESTERN MARYLAND CSRT 

MARYLAND 

LEMICH VALLEY CONSORTIUM 
LANCASTER CONSORTIUM 
BUCKS COUNTY 
CHESTER COUNTY 
DELAWARE COUNTY 
MONTGOMERY COUNTY 
PHILADELPHIA CITY/COUNTY 
BERKS COUNTY 

BAL OP LACKAWANNA COUNTY 
SCRANTON CITY 
LUZERNE COUNTY 
SCHUYLKILL CONSORTIUM 
ERIE CITY 

BAL OP ERIE COUNTY 
BAL OF ALLEGHENY COUNTY 
PITTSBURGH CITY 
BEAVER COUNTY 
WASHINGTON COUNTY 
WESTMORELAND COUNTY 
TRI-COUNTY CONSORTIUM 
PAYETTE COUNTT 
LAWRENCE COUNTT 
MERCER COUNTY CONSORTIUM 
SOUTHERN ALLEGANY CSRT 
SUSQUEHANNA CONSORTIUM 
YORK COUNTY 
LTCOHING CONSORTIUM 
FRANKLIN COUNTY 
BALANCE OP PENNSYLVANIA 
CENTRE COUNTY 
NORTHUMBERLAND COUNTT 

PENNSYLVANIA 

PENINSULA CONSORTIUM 
STAMA CONSORTIUM 
RAIIPS CONSORTIUM 
HENRICO COUNTY CONSORTIUM 
ROANOKE CONSORTIUM 
ARLIHCTON COUNTY 
FAIRFAX COUNTY 
PRINCE WILLIAM COUNTY 
ALEXANDRIA CITY 
BALANCE OP VIRC1NIA 

VIRGINIA 

WEST VIRGINIA STWIDE CSRT 
WEST VIRCINIA 
REC ION III 

* CALENDAR TEAR 1976 HICH 


U.S. DEPARTMENT OF LABOR - EMPLOYMENT AMD TRAINING ADM(NtSTRAT I ON 
OFFICE OF ADMINISTRATION ANO MANAGEMENT 
FT 1977-1978 PSE ALLOCATIONS 
AS OP 3/15/78 


UNEMPLOYMENT RATE* 

TITLE II 

TITLE VI 

8.2 

1.070,678 

4,014,633 

10.9 

067,886 

3,684,043 

11.7 

9,550,964 

42,480,986 

10.3 

1,759,560 

7,694,007 

13.3 

1,528,782 

< 6,^49,009 

9.1 

5,539,488 . 

23.2C8.707 

10.6 

1,910,776 

8,346,322 

12.4 

16,527,935 

73.111,770 

11.9 

68,820,693 

301,191,798 


157,317,492 

684.677.074 

13.7 

1.612,715 

7,001,124 

22.4 

1,573,506 

7,301,018 

9.7 

721,015 

3.092.403 

IS.2 

1,333,143 

5,618,204 

19.2 

2,129,670 

9.618,919 

14.2 

5,218,148 

24.240.063 

25.0 

26,852,640 

124,889,281 


39,440,837 

181,761,012 


266,803.949 

1,175,421,264 

9.0 

3,811.733 

15.454.917 

13.7 

1,259,364 

5,346,165 


5.070,597 

20,801,082 

9.5 

6,925,056 

29,337,509 


6,925,056 

29,337,509 

10.6 

3,345.381 

14,093.617 

8.7 

14,939,349 

62.358,123 

4.1 

144,627 

4,562.953 

4.7 

893,877 

7,832.145 

12.4 

2,913,272 

12,803.692 


22,236.506 

101,650,730 

7.9 

3,705,789 

14,947,158 

7.3 

2,824,959 

1 1,225,71 7 

7.1 

2,815,401 

10,935,669 

5.9 

983,612 

5.021.639 

7.1 

3,675,037 

14,530,664 

6.7 

3,381,704 

12,988,015 

11.7 

17,292,634 

73,219,154 

6.9 

1.878,039 

7,303,200 

10.9 

1,223,550 

5,313,888 

10.5 

932,854 

3,936,318 

10.7 

3.306,255 

13.908,040 

9.5 

1,692,161 

7,188,278 

10.8 

1.214,174 

5,331,552 

10.8 

1,226,890 

5,383,207 

7.6 

5,867,953 

23,605.514 

11.2 

4,810,416 

20,336,384 

7 • 6 

1,210,607 

4.867.181 

8.9 

1.492,079 

6.179.879 

10.1 

3,049,625 

12,636,076 

9.5 

2,134,207 

9,427,379 

11.0 

1.141,0(9 

5,029,405 

10.7 

868,221 

3.396,389 

10.1 

2.P73.812 

12,434,120 

9.4 

3,722,738 

15.354,423 

6.4 

1,049,002 

7,786,399 

7.7 

1.P05.657 

7,312.120 

12.4 

1,509,746 

6.785,171 

7.9 

691,085 

7,826,748 

10.5 

6,532,887 

28,524,276 

6.0 

248,331 

1.959.421 

11.5 

916,173 

4,066,747 


86.076,657 

363,780,131 

7.1 

1,800,743 

7,479,803 

7.3 

3.944,976 

16,207.150 

6.3 

990,658 

5,639,970 

3. 7 

111,035 

2.141.742 

7.6 

1,586,456 

6.498.912 

4.6 

202,845 

2,218,067 

4.5 

189,737 

4,161.087 

4.8 

56,465 

933,224 

4.0 

0 

1,030,360 

7.9 

13,872.214 

53,529,095 


22,755,129 

99,839,410 

8.9 

12,199,590 

52,410,938 


12,199,590 

52.410,938 


155,263,535 

667,819,800 


THREE CONSECUTIVE MONTHS AVERACE. 
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NOTICES 


U.S. DEPARTMENT Of LABOR - EMPLOYMENT ANO TRAINING ADMINISTRATION 
OFFICE OF ADMIN1 STBATlOH AND MANAGEMENT 
FT 1977-1970 PSE ALLOCATIONS 
AS OF 3/15/78 


UNEMPLOYMENT BATE* TITLE II TITLE ¥1 


BALANCE OF ALABAMA 

7.9 


11.159.426 

46,228,602 

BIRMINGHAM CONSORTIUM 

7.1 


3.945.933 

15,683,993 

HUNTSVILLE CONSORTIUM 

7.8 


1,128,248 

4,586,997 

MOBILE CONSORTIUM 

6.7 


2,058,452 

8,169,739 

MONTGOMERY CONSORTIUM 

5.7 


570,790 

3,484,377 

TUSCALOOSA COUNTY 

6.) 


60,863 

1 ,624,850 

ALABAMA 



18,923,712 

79,978,558 

BALANCE OF FLORIDA 

9.8 


9.236,399 

38.509.081 

ALACHUA COUNTY 

6.7 


689,809 

2,852.064 

BRF.VAKD COUNTY 

13.6 


2,773,787 

11,885,234 

BROWARD CONSORTIUM 

11.7 


8,991.362 

41,094,500 

MIAMI /DADF. CONSORTIUM 

10.8 


14,480,789 

63,546,501 

ESCAMBIA COUNTY 

6.4 


754.645 

4,570.665 

HEARTLAND MANPOWLRCSRT 

11.2 


3,378.843 

14,216,764 

LEE COUNTY 

12.6 

• 

1,463,799 

6,609,949 

LEON/CADSEN CONSORTIUM 

5.7 


430,089 

2.767,548 

N.E. FLORIDA MNPR CSRT 

6.6 


3.099.761 

17,400,690 

ORANCE CNTY/ORLANDO CSRT 

10.0 


3.875,928 

17.008,843 

MANATEE COUNTY 

10.4 


988,625 

4,308,976 

PALM BEACH COUNTY 

11.7 


4.672.322 

20,078.536 

PASCO COUNTY 

14.1 


1.150,102 

4,325,148 

SEMIHOLE COUMTY 

11.2 


1.314.777 

5,814,605 

ST. PETERSBURG CONSORTIUM 

10.5 


4,390,905 

19,096,703 

SARASOTA COUNTY 

11.0 


1.224.004 

5,394,033 

TAMPA CONSORTIUM 

10.6 


5,460,680 

23,634.457 

VOLUSIA COUNTY 

11.1 


1,707,287 

7,539,082 

FLORIOA 


70.083,913 

305,605,017 

BALANCE OF CEORCIA 

8.8 


16,587,474 

69,505,148 

CSRA CONSORTIUM 

9.6 


2,320,666 

9,556,320 

ATLANTA CITY 

11.9 


7,049,134 

30,265,841 

CLAYTON COUNTY 

8.0 


756.606 

3,092,901 

COBB COUMTY 

9.5 


1,880,196 

7,961,281 

COLUMBUS AREA CONSORTIUM 

9.2 


1,193,270 

4,846,901 

DEKALB COUNTY 

6.8 


1,807,259 

8,014,085 

FULTON COUMTY 

8.2 


1,257,165 

5,166.699 

MID CEORCIA CONSORTIUM 

10.7 


2,204.230 

9.295.978 

SAVANNAH/CnATIIAH CSRT 

9.3 


1 .244,947 

5,145,076 

GWINNETT CO 

6.4 


79,922 

1.216,335 





-- 

GEORGIA 



36,380,869 

154,988.267 

BLUE CRASS MANPOWER CSRT 

6.2 


531,365 

3.444.367 

LOUISV1LLE/JEFFERSON CSRT 

7.4 


4,376,643 

17.585.678 

KENTON COUNTY 

9.2 


902.695 

3.814,608 

BALANCE OF KENTUCKY 

7.1 


10,101,265 

38,711.126 

EASTERN KENTUCKY RURAL CE 

0.8 


2,512,202 

10,576.760 

KENTUCKY 



18,424,170 

74.132,539 

BALANCE OF MISSISSIPPI 

7.5 


12.024,200 

48.027,760 

JACKSON CONSORTIUM 

5.8 


776,434 

5,374,237 

MISSISSIPPI 



12,800,634 

53,401.997 

BALANCE OF NORTH CAROLINA 

7.4 


20,613.939 

82,501,565 

ALAMANCE COUNTY 

10.0 


905,086 

3.845.254 

BUNCOMBE COUNTY 

7'. 5 


1,023.522 

4.098.498 

CUMBERLAND COUNTY 

7.4 


872,724 

3,476,806 

CHARLOTTE CITY 

7.1 


1,943,713 

7,466,272 

DURHAM CONSORTIUM 

5.1 


461,646 

3,088,563 

CASTON COUNTY 

7.3 


320,793 

3,743,128 

CREENSDORO CONSORTIUM 

6.1 


867,429 

5,588,274 

OIISLOW COUNTY 

7.6 


326.296 

1,317,850 

RALEICN CONSORTIUM 

6.3 


1,098.079 

5,517,115 

BAL OF WAKE COUNTY 

4.6 


0 

1,182,190 

WINSTON SALEH CONSORTIUM 

6.5 


1,497,601 

6.247,213 

DAVIDSON COUIITT 

6.8 


232,582 

2,304.365 

NORTH CAROLINA 



30,171.410 

130,377,293 

SOUTH CAROLINA STATEWIDE 

7.7 


21,347,046 

82,789,414 

SOUTH CAKOLIHA 



21,347,046 

82.789,414 

BALANCE OF TENNESSEE 

8.1 


14,626,168 

60.270,496 

CllATTANOOCA CITY 

6.3 


570.120 

2,486,733 

MEMPHIS CONSORTIUM 

6.6 


2.831,006 

14,404,604 

BAL OF HAMILTON COUNTY 

4.7 


109,607 

1,484,962 

KNOXVILLE CONSORTIUM 

5.4 


753,911 

4,122,214 

NASHVILLE/DAVIDSONCNTY 

6.3 


1,327,698 

9.038.194 

SULLIVAN COUNTY 

6.0 


354,796 

2,248,446 

TENNESSEE 



20,501,306 

94,055,649 

REC ION IV 



228,713,060 

975,328,734 

• CALENDAR TEAR 1976 UICR THREE 

CONSECUTIVE 

MONTHS AVERAGE. 
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18349 


O.S* DEPARTMENT OF LABOR - EMPLOYMENT ANT) TRAININC ADHIHISTRATION 
OFFICE OF ADMINISTRATION ANO MANAGEMENT 
FT 1977-1978 FSE ALLOCATIONS 
AS OF 3/15/78 



UNEMPLOYMENT 

RATe* 

TITLE 11 

TITLE VI 

CHICACO CITT 

10.6 


26,210,388 

105,309,779 

BAL OF COOK COUNTY 

5.8 


7,789,625 

40,772,067 

DUPACE COUNTY 

6.9 


673,573 

2,573,998 

KANE CO CSRT 

6.6 


1,775,615 

7,471,415 

LAKE COUNTY 

6.9 


2,162,097 

9,006,701 

MACON COUNTY 

9.1 


961,065 

4,1 78,609 

MCHENRY COUNTY 

6.7 


685,598 

2,802,633 

ROCK ISLAND COUNTY 

6.5 


839.663 

3.839.795 

TAZEWELL COUNTY 

5.1 


166,661 

1 .415,341 

LA SALLE COUNTY 

7.0 


669,765 

2,606,586 

ROCKFORD CONSORTIUM 

10.1 


2,652,620 

10,628,021 

CMAMPAICN CONSORTIUM 

5.3 


693,216 

2,770,254 

WILL COUNTY CONSORTIUM 

7.6 


1,691,271 

7,944.412 

SANCAMON COUNTY CSRT 

6.8 


1,001,153 

4,186,426 

MADISON COUNTY CONSORTIUM 

8.8 


2,337,978 

9.626,699 

ST. CLAIR CONSORTIUM 

7.5 


1,615.516 

6,512,553 

PEORIA CONSORTIUM 

5.8 


622,063 

3.313.166 

EAST ST. LOUIS CITY 

IS.5 


1,303,133 

5,730.673 

SHAWNEE CONSORTIUM 

11.1 


946,065 

4.246,674 

BALANCE OF ILLINOIS 

8.0 


11,577.326 

49,542,846 

HCLEAN COUNTY 

6.8 


0 

1,213,998 

ILLINOIS 



63.972,127 

285,194,646 

CARY CITY 

10.6 


1,536,733 

6,695,032 

tlAIMIOHD CITY 

7.6 


697,476 

2.934.575 

BAL OF LAKE COUNTY 

6.6 


673,927 

5,297,686 

ELKHART COUNTY 

6.2 


360,697 

3,027,730 

SOUTH BEND CITY 

6.9 


629.657 

3,720,640 

BAL OF ST. JOSEPH COUNTY 

6.2 


630,851 

2,662,941 

TIPPECANOE COUNTY 

5.7 


354,795 

864,019 

MADISON COUNTY 

7.3 


871,339 

3,654,286 

VICO COUNTY 

6.2 


171,516 

2,205,860 

INDIANAPOLIS CITY 

8.6 


5,941.327 

23,474.318 

LA PORTF. COUNTY 

9.0 


747,460 

3,412,021 

FT. WAYNE CONSORTIUM 

8.0 


3,152,180 

12,985,333 

DELAWARE CONSORTIUM 

8.5 


1,031,033 

4.727,808 

SOUTHWESTERN CONSORTIUM 

6.6 


1.734,616 

7,749,198 

BALANCE OF INDIANA 

8.2 


14,652.263 

59,580.441 

INDIANA 



33,585,650 

142,991,8RS 

BALANCE OF MICHICAN 

13.9 


15,165.656 

69,623.167 

FLINT/CENESSEF CONSORTIUM 

10.9 


5,638.989 

23,666,538 

LANSING CONSORTIUM 

9.8 


3,414,325 

14,709,791 

JACKSON CONSORTIUM 

11.8 


3,066,228 

13.107,593 

KENT CONSORTIUM 

10.3 


5,972,919 

24,779.075 

MUSKECON CONSORTIUM 

11.9 


1,697,155 

7.581,957 

DEARBORN CITY 

7.0 


717,544 

2,831,566 

DETROIT CITY 

15.3 


13,668,614 

67,633.008 

LIVONIA CITY 

5.9 


308,309 

1 .7P3.078 

WARREN CITY 

8.3 


1,337,710 

5,552,403 

BAY COUNTY 

11.1 


1,117,998 

4,768,828 

BERRIEN COUNTY 

12.9 


1,774,087 

7,815,859 

CALHOUN COUNTY 

11.5 


1,502,325 

6.641,351 

RALAMAZOO COUNTY 

8.2 


1,513,195 

6,246.201 

BAL OF MACOMB COUNTY 

9.6 


3,943,958 

16,360,165 

MONROE COUNTY 

8.5 


625,294 

3,445,666 

OAKLAND COUNTY 

9.9 


9,227,180 

38,353,718 

OTTAWA COUNTY 

8.6 


1 ,083,725 

4,349,272 

SACINAW COUNTY 

9.7 


1.934,324 

7,943,468 

ST. CLAIR COUNTY 

13.5 


2,458,517 

14,123,546 

BAL OF WAYNE CO 

8.8 

• 

7,624,939 

32,138,851 

ANN ARBOR CITY 

6.3 


661,203 

2,884,519 

BAL OF WASHTENAW CO 

11.7 


1,563,661 

6,974,198 

MICIIICAN 



86.217,653 

383,314,018 

DAKOTA COUNTY 

6.6 


613,926 

3.340,047 

BAL OF RAMSEY COUNTY 

6.3 


819,634 

3,422,254 

ST. FAUL CITY 

8.2 


2,918,183 

11,363,020 

QUAD COUNTIES CSRT 

8.2 


2,287,408 

9.012,690 

RECION III CONSORTIUM 

8.3 


1,435.985 

5,698,026 

DULUTU CITY 

9.0 


731,113 

3,086,988 

BALANCE OF MINNESOTA 

6.6 


5.979.511 

26,549,109 

RURAL MINNESOTA CEP 

8.6 


3,093,843 

12,263,580 

BAL OF HENNEPIN COUNTY 

6.0 


1,916,615 

11,462,789 

MINNEAPOLIS CITY 

8.7 


4,029,167 

16,305,658 

MINNESOTA 



23,825,410 

102,507,061 

CINCINNATI CITY 

11.8 


4,280.040 

20,291.286 

BUTLER COUNTY 

10.6 


2,120,640 

9,148,607 

CLARK COUNTY 

9.7 


1,194,921 

5,12 3,894 

BAL OF HAMILTON CO 

7.3 


2.243.213 

9,815,014 

LORAIN COUNTY 

7.9 


1,832,712 

7,305.977 

AKRON CONSORTIUM 

9.3 


, 4.570,357 

19,386,226 

CANTON CONSORTIUM 

9.6 


3,695,782 

13,820,321 

• CALENDAR YEAR 1976 UIGH 

THREE CONSECUTIVE 

MONTHS 

AVERACE. 



FEDERAL REGISTER, VOL. 43, NO. 83—FRIDAY, APRIL 28, 1978 
































18350 


NOTICES 


CLEVELAND CONSORTIUM 
COLUMBUS CONSORTIUM 
MIAMI VALLEY CONSORTIUM 
LICKINC/DEL CONSORTIUM 
TOLCOO CONSORTIUM 
NORTH EAST OHIO HANPOWER 
BALANCE OF OHIO 
ALLEN COUNTY 
CBEENE COUNTY 
CLERMOnT COUNTY CSRT 
LAKE/ASNTABULA CSRT 
PORTACC CO 

RICHLAND/MORROU CSRT 
OHIO 

OUTAGAMIE COUNTY 
ROCK COUNTY 
MILWAUKEE COUNTY 
MADtSON/DANE CONSORTIUM 
WOW CONSORTIUM 
WII4NK/FOND CONSORTIUM 
TRICO CETAC 
BALANCE OF WISCONSIN 
NORTHWEST WISCONSIN CEP 
MARATUON COUNTY 

WISCONSIN 

REGION V 

CENTRAL ARKANSAS CONSORTI 
TEXARKANA 

BALANCE OF ARKANSAS 

ARKANSAS 

RAP 1 OKS PARISH 
BATON KOUCE CITY 
LAFAYETTE PARISH 
CALCASIEU/JEFF CONSORTIUM 
OUACHITA PARISH 
MEW ORLEANS CITY 
JEFFERSON PARISH 
SHREVEPORT CITY 
BALANCE OF LOUISIAMA 

LOUISIANA 

ALBUQUERQUE CONSORTIUM 
BALANCE OK NEW MEXICO 

NEW MEXICO 

COMANCHE COUNTY 
OKLAHOMA COUNTY 
OKLAHOMA CITY CONSORTIUM 
BAL. OF CLEVELAND CO. 
TULSA CONSORTIUM 
BALANCE OF OKLAHOMA 

OKLAHOHA 

TFXARKANA CONSORTIUM 

TEXAS PANHANDLE MANPOWER 

CAPITAL AREA MANPOWER CON 

S.E. TEXAS COMPREHENSIVE 

PASADENA riTT 

CAMERON COUNTY 

COASTAL BEND MAHP.CSPT 

DALLAS CITY 

BAL OP DALLAS COUNTY 

LUBBOCK CITY 

WEST CENTRAL TEXASCSRT 

EL PASO CONSORTIUM 

FT. WORTH CONSORTIUM 

BAL OF TARRANT CO 

CALVESTON COUNTY 

HOUSTON CITY 

BAL OF HARRIS COU NTT 

CENTRAL TEXAS MANPOWER CO 

HIDALGO COUNTY CONSORTIUM 

ALAMO CONSORTIUM 

RECION XI CONSORTIUM 

NORTH TEXAS STATE PLANN1N 

WEBB COUNTY 

BRAZORIA CONSORTIUM 

BALANCE OF TEXAS 

TEXAS 

RECIOH VI 

• CALENDAR YEAR 1976 RICH 


U.S. DEPARTMENT OF LABOR - EMPLOYMENT AND TRAINING ADMINISTRATION 
OFFICE OF ADMINISTRATION AND MANAGEMENT 
FT 1977-1973 FSE ALLOCATIONS 
AS OF 3/15/78 


UNEMPLOYMENT RATE* TITLE II 


TITLE VI 


8.2 

1 1 ,428.812 

46,988.743 

7.9 

5,939,025 

24,173,033 

8.4 

4,728,784 

17,573,806 

10.3 

1,479,709 

6.368,793 

9.4 

4.501,553 

19.192.801 

I 1.2 

5,861,439 

25,862,710 

10.0 

19,043,392 

82,21*.402 

10.4 

979,156 

3.757.535 

7.4 

672,385 

2.690,899 

9.6 

1.282.643 

5,481.702 

8.6 

2.399,667 

9,515,706 

13.6 

1.489,014 

6,040.990 

II .0 

1 ,424,160 

6,163,723 


80,667,404 

341.771,168 

6.1 

368,804 

2,067,206 

7.4 

681,620 

3,424,489 

8.2 

8,040,293 

32,105.279 

4.6 

188,199 

3.437.043 

5.1 

115,733 

4,3PO t |A9 

7.3 

1.414,428 

5,615.631 

8.0 

2,354,150 

10,511,886 

7.2 

11,344,052 

43,699,997 

10.8 

1,347.607 

5,918,772 

6.7 

522,860 

2,165,410 


26,377,746 

113.336.864 


314,645.992 

1,371.115,645 

6.1 

1 .419.891 

7.780,985 

II.1 

631.058 

1 ,983.060 

9.2 

1 1,189,727 

46.143,788 


11,240,678 

55,907.831 

8.7 

805,779 

3,246,226 

5.8 

1,357.047 

5.693,202 

4.4 

35.427 

1 ,021,610 

7.9 

1,196,207 

4.994,050 

8.2 

742,783 

1,062,099 

8.9 

5,786,205 

22.420,187 

5.8 

986,395 

5,161,377 

7.2 

1,110,156 

4,406,230 

7.3 

10,860,513 

41,292,285 


22,880,512 

91,497.286 

9.8 

3,579,540 

14,384.555 

10.1 

6,001,443 

24,344,754 


9,582,963 

38,729,109 

7.9 

437,016 

I,781,527 

6.3 

484,243 

3,040,421 

6.9 

2,663,240 

10,476,191 

5.1 

551,738 

2.630.671 

5.9 

1,184.224 

8,184,889 

6.8 

5,129.481 

25,909,057 


10,449,942 

52,022.956 

12.2 

615,753 

2,760,968 

3.8 

# 71,188 

2,089,4 56 

4.9 

1,027,102 

6,018,156 

7.7 

2,354.984 

*,502,435 

5.6 

84,605 

1.142,403 

11.5 

1,703,168 

7.158,469 

7.3 

2,185,818 

8,825,053 

5.6 

2,244,741 

12,810,523 

4.2 

222,179 

5,025,449 

4.3 

156,520 

1 ,653,1 12 

4.1 

260,388 

2,623,712 

12.5 

3.474,300 

15.669,647 

5.8 

1,392,711 

10,209,132 

4.8 

0 

1,588,081 

7.5 

950,766 

4.463,982 

6.4 

3.631,665 

25,910.631 

5.5 

0 

5,636,0/5 

6.0 

619.881 

2.914.809 

11.7 

2,119,986 

8,932,123 

8.1 

6,527.069 

26,798.038 

6.1 

248,687 

3,514,058 

4.6 

113,046 

1 ,937,678 

18.5 

1,073,734 

4,996,944 

5.4 

458,761 

5,141,002 

5.8 

5.991.465 

38,018,540 


37,526,559 

215,361.366 


93,682,674 

453,518,750 


THREE CONSECUTIVE MONTHS AVERACE. 
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0.8. DEPARTMENT OP LABOR - EMPLOYMENT AND TRAINING ADHIU18TRAT ION 
OPfICE OF ADMINISTRATION AND MANAGEMENT 
FT 1977-1978 PSE ALLOCATIONS 
AS OF 3/15/78 



UNEMPLOYMENT RATE* 


TITLE II 

TITLE VI 

BALANCE OP IOWA 

5.1 


3,415,015 

22.770,335 

BLACKMAWK COUNTY 

6.5 


764,202 

2.955,021 

CEN. IOWA REGIONALASSN 

4.7 


915,825 

6,298,482 

LINN COUNTY MANPOWER CSRT 

4.8 


317,954 

2,272,172 

SCOTT COUNTY 

4.9 


272,637 

1 .938,936 

WOODBURY COUNTY 

5.4 


122,392 

1,675,566 

IOWA 



5,808,025 

37.910,512 

BALANCE OF KANSAS 

3.7 


1,075,927 

12,131,408 

KANSAS CITY CONSORTIUM 

8.1 


1 ,474,976 

5,786,770 

JOHNSON/LEAVENWORTH CONSO 

5.6 


27,589 

3,052,959 

WICHITA CITY 

6.1 


460,531 

4,218,170 

TOPEKA CONSORTIUM 

5.8 


381,205 

2.458,022 

KANSAS 



3,420,228 

27.647,329 

BALANCE OF MISSOURI 

6.5 


6,497.515 

34.432,355 

SPRINCFIELO CITY 

6.3 


341.197 

2.412,654 

BAL OF JACKSO.I CO 

6.5 


153,441 

1.759,713 

KANSAS CITY CONSORTIUM 

8.1 


5,043.599 

20,722,313 

JEFFERSON/FKANKLINCSRT 

8.3 


1,110,900 

4,596,324 

ST. LOUIS COUNTY 

5.3 


1,286,741 

12,564,801 

ST. LOUIS CITY 

14.2 


4,949,965 

23,779,902 

INDEPENDENCE CITY 

5.8 


385,782 

2,020,333 

ST. CHARLES COUNTY 

8.0 


640,673 

2.622.686 

MISSOURI 



20,409,813 

104.911,081 

BALANCE OF NEBRASKA 

3.7 


714.788 

5,766,100 

LINCOLN CITY 

3.7 


56,063 

1,757,770 

ONAHA CONSORTIUM 

6.1 


2,503,275 

11,067,966 

NEBRASKA 



3,274,126 

18,591,836 

RRCIOH VII 


* 

32,912,192 

189,060.758 

ADAMS COUNT? 

7.2 


1,445,938 

5,761,078 

ARAPAHOE COUNTY 

5.7 


657,048 

3.468,633 

BOULDER COUNTY 

6.6 


974,771 

3.802.876 

COLORADO SIDINGS CSRT 

7.6 


1,351,751 

5,528,469 

DENVER CITY/COUNTT 

7.6 


3,565.692 

14,345.428 

JEPPERSON COUNTY 

5.8 


904,531 

5,017.878 

LARIMER COUNTY 

5.1 


299,693 

1,506.531 

PUEBLO COUNTY 

8.0 


662,735 

2,891.950 

WELO COUNTY 

4.5 


130,385 

1 ,044,223 

BALANCE OP COLORADO 

6.7 


2,294,786 

9,572,860 

COLORADO 



12,287,330 

52,934,926 

BUTTE RURAL CEP 

8.0 


723,124 

2,971,105 

BALANCE OF MONTANA 

7.6 


4,957.148 

18,972,361 

MONTANA 



5,680,272 

21,943.466 

NORTH DAKOTA STATEWIDE 

4.6 


2,147,130 

13,359,976 

NORTH DAKOTA 



2,147,130 

13,355,976 

SOUTH DAKOTA STATEWIDE 

4.3 


271,131 

5,959.404 

SOUTH DAKOTA 


271,131 

5,959.404 

UTAH STATEWIDE CONSORTIUM 

7.1 


6,548,802 

25,851,988 

UTAH 



6,548,802 

25,851,988 

WYOMINC STATEWIDE CONSORT 

5.0 


384,386 

4,744,402 

WYOMING 



384,386 

4,744,402 

REGION VI11 



27,319,051 

124,790,162 


• CALENDAR YEAR 1976 IIICH THREE CONSECUTIVE MONTHS AVERACE. 
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NOTICES 


O.S. DEPARTMENT OP LABOR - EMPLOYMENT AMO TRAININC ADMIfl 1STRAT 1ON 
OFFICE OF ADMINISTRATION AMO MANAGEMENT 
Ft 1977-1978 PSE ALLOCATIONS 
AS OF 3/15/78 



UNEMPLOYMENT RATE* 

TITLE 11 

TITLE VI 

BALANCE OF ARtZONA 

12.6 

4,885,054 

21,122,273 

PHOENIX CITY 

11.8 

8.387,650 

35,000,055 

MARICOPA COUNTY 

12.2 

4,818,383 

21,193,376 

TUCSON/PIMA CONSORTIUM 

9.3 

2.979.318 

12,984,518 

ARIZONA 


21,070.405 

90,500,222 

BAL OF ALAMEDA CMTY 

10.3 

5.014,940 

21,791,920 

BERKELEY CITY 

IS.6 

1,843,400 

8,440,236 

BAL OF CONTRA COSTA CNTY 

10.1 

3.935,866 

17,048,768 

MARIN COUNTY 

9.0 

1,547,508 

6,537,902 

OAKLAND CITY 

16.8 

5.224.136 

22,941,387 

RICHMOND CITY 

13.9 

929,183 

4,253,884 

SAN FRANCISCO CITY/COUNTY 

12.2 

9.988,021 

42,334,474 

SAN MATEO COUNTY 

8.0 

4,027,151 

16,462,748 

SONOMA COUNTY 

12.6 

2,385,743 

10,444,631 

SANTA BARBARA COUNTY 

8.1 

1,791,295 

7,364,146 

CLENOALE CITY 

7.2 

888,919 

3,522,454 

LOMC BCACM CITY 

9.9 

2,937,765 

12,661,943 

UAL LOS ANCCLF.S CO 

9.0 

29,614,116 

120,119,097 

LOS ANCELES CITY 

11.0 

28,830,876 

124,066.103 

ORANCE CNTY MANPOWER CSRT 

6.8 

10,322,088 

40,319,717 

PASADENA CITY 

7.8 

777,099 

3.160,033 

TORRANCE CITY 

7.4 

944,959 

3,736,746 

VENTURA COUNTY 

10.0 

3,134.861 

13.540.446 

BALANCE OF CALIFORNIA 

14.4 

10,884.133 

47,434,676 

HUMBOLDT COUNTY 

17.2 

1,576,704 

7,093.126 

SANTA CLARA VALLEY 

9.2 

8,631.589 

36,548,787 

SOLANO COUNTY 

8.6 

1.134.131 

4,588,136 

SUNNYVALE CITY 

8 • S 

835,929 

3,466,195 

BUTTE COUNTY 

14.6 

1,286,848 

5,936,307 

SACRAMENTO/YOLO CSRT 

9.5 

6,195,049 

25,827,103 

STOCKTOS/SAN JOAQUIN MNPR 

13.0 

3,277,791 

15,040,551 

STANISLAUS COUNTY 

17.2 

3,767,943 

17.013,339 

MONTEREY COUNTY 

10.8 

2,027,347 

8.911,521 

SANTA CRUZ COUNTY 

14.0 

1,705,411 

7,815,047 

FRESNO CITY/COUNTY 

10.6 

4.728,264 

19.608.427 

IMPERIAL COUNTY 

17.9 

1 , 1 34,940 

5.377.200 

KERN COUNTY 

9.4 

2,532,376 

10,695.742 

MERCED COUNTY 

13.8 

1,200,999 

5.505,081 

INLAND MANPOWER ASSN. 

10.7 

9.523.049 

41 ,674,789 

SAN LUIS OBISPO COUNTY 

7.0 

617,850 

2,432.030 

TULARE/KINCS COUHTY 

8.8 

1,854,077 

7.749,595 

SAM DIECO RETC 

12.8 

16,634,116 

71,770.923 

CALIFORNIA 


193,686,172 

823,235,210 

HAWAII BAL OF STATE 

12.1 

2,036,918 

8,507,069 

HONOLULU CITY/CNTY 

9.7 

5,883,949 

24,521,438 

hauaiI 


7,920,867 

31,028,507 

BALANCE OK NEVADA 

12.2 

1,116,528 

4,097,724 

LAS VF.CAS CONSORTIUM 

11.0 

3.462,781 

14,5/2,444 

WASHOE COUNTY 

8.8 

1,524,147 

5,2)4,268 

NEVADA 


6,103,456 

24,R04,4 36 

REGION IX 


228,780,900 

971,568.375 

• CALENDAR YEAR 1976 HICK THREE 

CONSECUTIVE MONTHS AVFRACE• 
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O.S. DEPARTMENT OP LABOR - EMPLOYMENT AND TRAIN INC ADMINISTRATION 
OFFICE OF ADMINISTRATION AND NANACEMENT 
FT 1977-1970 PSE ALLOCATIONS 
AS OF 3/15/70 



UNEMPLOYMENT RATE* 

TITLE 11 

TITLE 91 

MUNICIPALITY OF ANCRORACE 


8.0 

1,043,433 

4,250.811 

BALANCE OF ALASEA 


II.1 

2,147,660 

0.P94.4I6 

ALASKA 



3.191.093 

13,133,227 

IDAHO STATEWIDE CSRT 


7.0 

3,206,371 

19,013,529 

IDAHO 



3.206,371 

19,013,529 

PORTLAND CITY 


1 1.0 

4,037,430 

17,046,469 

BAL OF CLACKAMAS COUNTY 


10.1 

1,406,663 

6,437,657 

LANE COUNTY 


13.) 

2,633,946 

12,065,000 

HULTNOMAII/WASHINCTOU CSRT 


9.3 

2.063,946 

12.183,409 

MID WILLAMETTE VALLEY CSR 


11.6 

2.369,379 

,10,530,565 

JACKSON COUNTY CONSORTIUM 


14.4 

1,923.366 

0.403.447 

BALANCE OF ORECON 


12.8 

7,333,606 

32,075,785 

OREGON 



22,603,364 

100,423,140 

SPOKANE CONSORTIUM 


0.0 

2,034,131 

0.616.614 

CLARK COUNTY 


0.7 

985,901 

4,137,184 

K1HC/SNOUOHISU CONSORTIUM 


10.0 

13,344,961 

56.923.960 

KITSAP COUNTY 


0.0 

971,165 

3,770,000 

TACOMA CITY 


11.9 

1,450,904 

6,710,200 

BAL OF PIERCE COUNTY 


10.3 

1.710,047 

7,245,739 

YAKIIIA COUNTY 


11.4 

1,664,230 

6,851,310 

BALANCE OF WASHINGTON 


10.6 

10,205,667 

41,222,304 

WASII tUCTON 



32,595,974 

135,400,335 

RECION X 



63,959.002 

268,870.231 

STATE AND LOCAL TOTAL 



1,327,142,222 

6,698,836,408** 

VIRCIN ISLANDS 



1,421,68} 

5,726.904 

AMERICAN SAMOA 



347,390 

1,199.202 

CUAM 



1 ,058,083 

4,265.357 

PACIFIC ISLANDS 



904.A23 

1.644,015 

NATIVE ANERICANS 



9,123,000 

136,940,000 

NATIONAL TOTAL 



1,340,000,000 

6,850,012.766** 


• CALENDAR YEAR 1976 RICH THREE CONSECUTIVE MONTHS AVERACE. 
*• INCLUDES $3,012,766 APPROPRIATED BT P.L. 94-266. 
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Signed in Washington, D.C. this 
20th day of March 1978. 

T. James Walker, 
Acting Administrator, 
Administration and Management 

CFR Doc. 78-11644 Piled 4-27-78; 8:45 am] 


[ 4510 - 30 ] 

EMPLOYMENT TRANSFER AND BUSINESS COM¬ 
PETITION DETERMINATIONS UNDER THE 
RURAL DEVELOPMENT ACT 


Applications 

The organizations listed in the at¬ 
tachment have applied to the Secre¬ 
tary of Agriculture for financial assis¬ 
tance in the form of grants, loans, or 
loan guarantees in order to establish 
or improve facilities at the locations 
listed for the purposes given in the at¬ 
tached list. The financial assistance 
would be authorized by the Consoli¬ 
dated Farm and Rural Development 
Act. as amended, 7 U.S.C. 1924(b), 
1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance is calculated to or is 
likely to result in the transfer from 
one area to another of any employ¬ 
ment or business activity provided by 
operations of the applicant. It is per¬ 
missible to assist the establishment of 
a new branch, afiliate or subsidiary, 
only if this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being estab¬ 
lished with the intention of closing 
down an operating facility. 

The Act also prohibits such assis¬ 
tance if the Secretary of Labor deter¬ 
mines that it is calculated to or is 
likely to result in an increase in the 
production of goods, materials, or com¬ 
modities, or the availability of services 
or facilities in the area, when there is 
not sufficient demand for such goods, 
materials, commodities, services, or fa¬ 
cilities to employ the efficient capacity 
of existing competitive commercial or 
industrial enterprises, unless such fi¬ 
nancial or other assistance will not 
have an adverse effect upon existing 
competitive enterprises in the area. 

The Secretary of Labor’s review and 
certific ation procedures are set forth 
at 29 CFR Part 75. In determining 
whether the applications should be ap¬ 
proved or denied, the Secretary will 
take into consideration the following 
factors: 

1. The overall employment and un¬ 
employment situation in the local area 
in which the proposed facility will be 
located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market. 


NOTICES 

with particular emphasis upon its po¬ 
tential impact upon competitive enter¬ 
prises in the same area. 

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competi¬ 
tion is a factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of 
such new facilities on other existing 
plants or facilities operated by the ap¬ 
plicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor 
any information pertinent to the de¬ 
terminations which must be made re¬ 
garding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice to: 

Deputy Assistant Secretary for Employ¬ 
ment and Training, 601 D St. NW„ Wash¬ 
ington. D.C. 20213. 

Signed at Washington, D.C. this 
24th day of April 1978. 

Ernest G. Green, 
Assistant Secretary for 
Employment and Training . 

Applications Received During the Week 
Ending April 21, 1978 


Name of applicant and Principal product or 
location of enterprise activity 


Gold Kist Inc, (tenant of Soybean and grain 
Jackson County) handling facility. 

Campbellton. Fla. 

Lamar Electro-Air Corp. Overhaul aircraft 
(tenant of city of equipment. 

Wellington) 

Wellington. Kans. 

MC. Inc.. Halstead. Kans Production of roof 
trusses for 

conventional housing 
and component parts 
for mobile homes. 


CFR Doc. 78-11502 Filed 4-27-78; 8:45 am] 
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Min* Safety and Health Administration 

[Docket No. M-78-60-C] 

OLGA COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that Olga 
Coal Co., Coalwood, W. Va., has filed a 
pet ition to modify the application of 
30 CFR 75.305, to its Olga Mine, locat¬ 
ed in McDowell County. W. Va., in ac¬ 
cordance with section 101(c) of the 
Federal Mine Safety and Health Act 
of 1977, Public Law 95-164. 

The substance of Petitioner’s state¬ 
ment is as follows: 

(1) The 3 South Section of the Olga 
Mine is in the final retreat process, 
whereby barrier blocks of coal, which 
were left to protect main haulage 
roads during early development, are 
now being extracted. 


(2) Air from the Caretta Intake Air 
Shaft ventilates the 3 South Section 
and then is exhausted at 3 South up- 
cast. In coursing to the 3 South up¬ 
cast, such air traverses areas which are 
no longer travelable by persons due to 
the deterioration of wooden headers 
and posts that were developed about 
41 years ago for roof support. Numer¬ 
ous roof falls have occurred and the 3 
South up-cast is no longer safely ap¬ 
proachable from the 3 South Section. 

(3) Rehabilitation of such returns 
would involve substantial and pro¬ 
longed hazards and, in Petitioner’s 
view, should not be attempted lest 
there result a serious overall diminu¬ 
tion of safety affecting the miners in 
the mine, particularly those who 
would have to be assigned to such 
work. 

(4) For the reasons set forth above, 
the Petitioner requests that the re¬ 
quirements of 30 CFR 75.305 be modi¬ 
fied for the Olga Mine so that persons 
would not be required to enter, travel 
and inspect the return airways serving 
the 3 South Section. 

Request for Comments 

Persons interested in this petition 
may furnish written comments on or 
before May 30, 1978. Comments must 
be filed with the Office of Standards, 
Regulations and Variances, Mine 
Safety and Health Administration, 
4015 Wilson Boulevard, Arlington, VA 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

Dated: April 24,1978. 

Robert B. Lagather, 
Assistant Secretary 
for Mine Safety and Health. 

[FR Doc. 78-11645 Filed 4-27-78; 8:45 am] 


[ 4510 - 29 ] 

[ 4830 - 01 ] 

Parisian and Walfara Banafit Programs 

DEPARTMENT OF THE TREASURY 

Intarnal Revenue Service 

EMPLOYEE BENEFIT PLANS 

Proposed Amendmenf of Prohibited 
Transaction Exemption 77-9 

AGENCIES: Department of Labor, 
Department of the Treasury/Internal 
Revenue Service. 

ACTION: Proposed Amendment of 
Prohibited Transaction Exemption 77- 
9. 

SUMMARY: This document contains 
a notice by the Department of Labor 
(Department) and the Internal Rev¬ 
enue Service (Service) (hereinafter col¬ 
lectively referred to as the Agencies) 
of proposed amendments to Prohibit¬ 
ed Transaction Exemption 77-9, the 
class exemption relating to certain 
transaction commonly engaged in by 
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employee benefit plans with insurance 
agents and brokers, pension consul¬ 
tants, insurance companies, invest¬ 
ment companies, and investment com¬ 
pany principal underwriters. The 
Agencies are proposing these amend¬ 
ments in response to request from ap¬ 
plicants because some of the condi¬ 
tions of Prohibited Transaction Ex¬ 
emption 77-9, in practice, appear to 
impose substantial administrative bur¬ 
dens on persons seeking to avail them¬ 
selves of the exemption, and the Agen¬ 
cies believe that such burdens may be 
alleviated without unduly lessening 
the protections necessary for plans 
and their participants and beneficia¬ 
ries. The amendments, if adopted, will 
affect participants and beneficiaries of 
employee benefit plans, sponsors of 
such plans and persons engaging in 
the transactions to which the exemp¬ 
tion applies. 

DATES: Written comments must be 
received by the Service on or before 
May 31, 1978. A public hearing with 
respect to the proposed amendment 
will be held July 20. 1978. For further 
information concerning this hearing, 
see the “Notice of Hearing with re¬ 
spect to Proposed Amendments and 
Proposed Additional Conditions to 
Prohibited Transaction Exemption 77- 
9”, published elsewhere in this issue of 
the Federal Register. 

ADDRESS: All written comments (at 
least six copies) should be addressed to 
the Internal Revenue Service. 1111 
Constitution Avenue NW„ Washing¬ 
ton. D.C. 20224, Attention E:EP:PT:1 
(Amendments to Exemption 77-9). 
The applications for amendment of 
the exemption and the comments re¬ 
ceived will be available for public in¬ 
spection at the Internal Revenue Ser¬ 
vice National Office Reading Room, 
1111 Constitution Avenue NW., Wash¬ 
ington, D.C. 20224, and at the Public 
Documents Room of Pension and Wel¬ 
fare Benefit Programs, U.S. Depart¬ 
ment of Labor, Room N-4677, 200 Con¬ 
stitution Avenue NW., Washington. 
D.C. 20216. 

FOR FURTHER INFORMATION 
CONTACT: 

Bernard Colter of the Department 
of Labor, 202-523-8194, or Kathleen 
A. Bauer of the Internal Revenue 
Service, 202-566-6761. (These are 
not toll free numbers.) 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that the Agen¬ 
cies are proposing to amend a class ex¬ 
emption published on June 24, 1977 in 
the Federal Register (42 FR 32395). 
The class exemption permits certain 
transactions which might otherwise be 
prohibited by the Employee Retire¬ 
ment Income Security Act of 1974 (the 
Act). The exemption relates to various 
common transactions engaged in by in¬ 
surance agents and brokers, pension 


consultants, insurance companies, in¬ 
vestment companies, and investment 
company principal underwriters in 
connection with the sale to employee 
benefit plans of insurance and annuity 
contracts and securities issued by in¬ 
vestment companies. On November 1, 
1977, the Agencies postponed until 
May 1, 1978 the effective date of cer¬ 
tain conditions of the class exemption 
(42 FR 57184). By notice appearing 
elsewhere in this issue of the Federal 
Register, the Agencies are further 
postponing the effective date of these 
same conditions until January 1, 1979. 

At the time of the November 1. 1977 
postponement, the Agencies indicated 
their intention to propose for com¬ 
ment substantive amendments of the 
exemption, and invited interested per¬ 
sons to submit applications for amend¬ 
ment of the exemption pertaining to 
the conditions whose effective date 
was being postponed. The Agencies 
then received several requests to 
amend various aspects of the exemp¬ 
tion. Applications for amendment 
were submitted by the Investment 
Company Institute and Investors Di¬ 
versified Services, Inc. (combined as 
D-935); jointly by the American Coun¬ 
cil of Life Insurance, the National As¬ 
sociation of Life Underwriters, the As¬ 
sociation for Advanced Life Underwrit¬ 
ing and the Prudential Insurance Co. 
of America, the Equitable Life Assur¬ 
ance Society of the United States, 
John Hancock Mutual Life Insurance 
Society, and the Connecticut General 
Life Insurance Co. (D-931); jointly by 
Marsh & McLennan Cos., Inc. and 
Johnson & Higgins (D-939); the 
American Council of Life Insurance 
(D-937); jointly by the Prudential In¬ 
surance Co. of America, the Equitable 
Life Assurance Society of the United 
States, John Hancock Mutual Life In¬ 
surance Co. and the Connecticut Gen¬ 
eral Life Insurance Co. (D-905); and 
jointly by the National Association of 
Life Underwriters and the Association 
for Advanced Life Underwriting (L- 
958) with respect to a matter within 
the sole jurisdiction of the Depait- 
ment of Labor. The facts and repre¬ 
sentations contained in these applica¬ 
tions and the reaction of the Agencies 
to them are summarized and discussed 
below. 

Named Fiduciary 

Section V(a) of Prohibited Transac¬ 
tion Exemption 77-9 includes a provi¬ 
sion which limits exemptive relief to 
transactions not involving an insur¬ 
ance agent or broker, pension consul¬ 
tant, insurance company, or invest¬ 
ment company principal underwriter 
which is a named fiduciary of the plan 
(within the meaning of section 
402(a)(2) of the Act). The effective 
date of this provision, originally sched¬ 
uled for November 1. 1977, was post¬ 
poned until May 1, 1978 (42 FR 57184, 


November 1, 1977). By notice pub¬ 
lished elsewhere in this issue of the 
Federal Register the effective date 
of this provision is postponed again 
until January 1, 1979. 

Several of the applications request 
amendment of section V(a) of the ex¬ 
emption by deletion of the provision 
“named fiduciary of the plan (within 
the meaning of section 402(a)(2) of the 
Act)’* contained therein. The appli¬ 
cants represent that there are many 
persons who might be construed to be 
“named fiduciaries M under section 
402(a)(2) of the Act and that, in the 
absence of regulations interpreting 
that section, persons seeking to avail 
themselves of the exemption are faced 
with great difficulty in identifying 
those ^ho come within the excluded 
category. These applications further 
represent that there are many 
common situations where an insurance 
agent or broker, pension consultant, 
insurance company, investment com¬ 
pany principal underwriter, or an af¬ 
filiate of these persons (within the 
meaning of section VI(c) of the ex¬ 
emption) may be a named fiduciary of 
a plan but not have or use any author¬ 
ity, control, or responsibility, on 
behalf of the plan, to cause the plan 
to enter into any of the transactions 
described in section III (a) through (d) 
of the exemption. As an example of 
such a situation, the applicants state 
that many insurance companies seek¬ 
ing to avail themselves of the relief 
provided by the exemption are named 
fiduciaries of plans solely by reason of 
having the responsibility under sec¬ 
tion 503 of the Act for final review of 
a decision to deny a claim for benefits 
under such plans. The applicants 
argue that such situations, and others, 
do not present the opportunity for 
abuse and, because of the other pro¬ 
tections included in the exemption, 
there is no justification for not ex¬ 
tending exemptive relief to transac¬ 
tions involving them. 

Without necessarily endorsing the 
representations made by the appli¬ 
cants, it appears to the Agencies that 
the exclusion of transactions with 
named fiduciaries from exemptive 
relief may create many administrative 
difficulties and result in unintended 
hardships and expense. Consequently, 
in view of the protections afforded to 
plans by the remaining conditions of 
the exemption, the Agencies propose 
to amend Prohibited Transaction Ex¬ 
emption 77-9 by deleting permanently 
from section V(a) thereof the provi¬ 
sion “a named fiduciary of the plan 
(within the meaning of section 
402(a)(2) of the Act)." 

“Solely" Test 

Section V(a) of the exemption con¬ 
tains a provision which limits the 
availability of the exemption to trans¬ 
actions involving an insurance agent 
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or broker, pension consultant, insur¬ 
ance company, or investment company 
principal underwriter which is a party 
in interest or disqualified person with 
respect to the plan solely by reason of 
being a service provider or fiduciary 
(or both) (the 44 ‘soley* test”). The ef¬ 
fective date of this provision was post¬ 
poned from November 1, 1977 to May 
1, 1978 (42 FR 57184, November 1. 
1977). By notice published elsewhere 
in this issue of the Federal Register, 
the effective date of this provision is 
postponed again until January 1, 1979. 

A number of the applications for 
amendment contain requests to amend 
section V(a) of the exemption by per¬ 
manently deleting the ‘‘solely” test 
contained therein. These applicants 
represent that the interaction of the 
“solely” test with the affiliation defi¬ 
nitions of section VI of the exemption 
makes the exemption unavailable in 
numerous, nonabusive situations. 
Among the situations described by the 
applicants in support of this conten¬ 
tion are those in which an insurance 
company or agency seeking to avail 
itself of the relief provided by the ex¬ 
emption has an affiliate (e.g., an em¬ 
ployee, officer or director) who is also 
an employee, officer, or director of a 
company sponsoring a plan which is 
purchasing insurance products from 
the insurance company or agency, but 
who is not involved in any manner in 
the selection or approval of the pur¬ 
chase of insurance products from the 
insurance company or agency. In such 
cases, the exemption would not be 
available to the insurance company or 
agency which, because of the defini¬ 
tions of affiliate in section VI(c) of the 
exemption and party in interest (in 
section 3(14) of the Act) and disquali¬ 
fied person (in section 4975(e) of the 
Code), would be a party in interest or 
disqualified person with respect to the 
plan for a reason in addition to that of 
being a service provider or fiduciary. 
In these situations, and others, the ap¬ 
plicants argue that the exemption 
should be available because the insur¬ 
ance company or agency, despite 
having a relationship to the plan 
beyond that of being a service provider 
or fiduciary, is not in a position to 
select itself or have itself selected by 
its affiliate as the person from whom 
the plan would purchase the insurance 
product. 

The applications also represent that 
the interaction of the “solely” test and 
the affiliation rules makes it very dif¬ 
ficult for some persons seeking to avail 
themselves of the exemption to deter¬ 
mine if they meet the conditions of 
section V(a). This is particularly 
common in the case of. for example, a 
large insurance company or agency 
which may have many employees, out¬ 
side directors or subsidiaries. Such en¬ 
tities face great administrative diffi¬ 
culty determining whether any of its 


affiliates have any relationship to the 
plan in question which, when attribut¬ 
ed to the insurance company or 
agency under the affiliation rules, pre¬ 
cludes that insurance company or 
agency from meeting the “solely” test. 

In response to these requests the 
Agencies propose to delete permanent¬ 
ly the “solely” test from section V(a) 
of the exemption. However, in order to 
provide sufficient protection to plan 
participants and beneficiaries, effec¬ 
tive for transactions described in sec¬ 
tion III (a) through (d) entered into 
after December 31, 1978, the agencies 
propose to specify under section V(a) 
an additional category of persons to 
which exemptive relief would be un¬ 
available under this exemption, 
namely, an employer any of whose em¬ 
ployees are covered by the plan. 1 Con¬ 
sequently, if the amendments are 
adopted as proposed, an insurance 
agent or broker, pension consultant, 
insurance company, in vestment,com¬ 
pany, or Investment company princi¬ 
pal underwriter could not meet condi¬ 
tion V(a) of the exemption if it, or any 
of its affiliates (as defined in section 
VI of the exemption), were a trustee 
or a plan administrator of the plan, a 
fiduciary expressly authorized in writ¬ 
ing to manage, acquire, or dispose of 
the assets of the plan on a discretion¬ 
ary basis, or an employer any of whose 
employees are covered by the plan. 

In considering the proposed modifi¬ 
cation of the “solely” test, interested 
persons should also note the following 
with respect to the operation of the 
affiliation rules contained in section 
VI of the exemption. Section VI(c) de¬ 
fines an affiliate of the insurance 
agent or broker, pension consultant, 
insurance company, investment com¬ 
pany. or principal underwriter seeking 
to sell an insurance product or mutual 
fund to the plan as: 

(1) Any person directly or indirectly 
controlling, controlled by, or under 
common control with such person; 

(2) Any officer, director, partner, 
employee (including, in the case of a 
principal underwriter, any registered 
representative thereof, whether or not 
such person is a common law employ¬ 
ee of such principal underwriter), or 
relative of any such person; or 

(3) Any corporation or partnership 
of which sueft person is an officer, di¬ 
rector, partner or employee [emphasis 
supplied]. 

The term “such person” as used in 
this definition refers only to the 
person seeking to come within the pro¬ 
tection of the exemption, i.e., the in- 


*The agencies are aware that this prohibi¬ 
tion will prevent insurance agents or bro¬ 
kers from selling Insurance products to 
their own In-house plans. However, the 
agencies have under consideration applica¬ 
tions for a class exemption which deals spe¬ 
cifically with this matter. 


surance agent or broker, etc. Thus, 
under section VI(c)(2), an officer of an 
insurance company is an affiliate of 
the insurance company, and the ex¬ 
emption is not available to the insur¬ 
ance company if either it or an affili¬ 
ate of it, such as for example, its offi¬ 
cer, is the plan administrator. The 
term “such person** does not purport 
to include within the definition of “af¬ 
filiate” a person who is an affiliate of 
an affiliate of the insurance company, 
agent, or broker, etc., seeking to sell 
insurance or mutual funds to the plan. 
Thus, in the example set forth above, 
a relative of the officer of the insur¬ 
ance company is an affiliate of the of¬ 
ficer but is not an affiliate of the in¬ 
surance company. The fact that the 
relative of the officer was a trustee of 
the plan w r ould not. in and' of itself, 
preclude the availability of the exemp¬ 
tion to the insurance company. The 
following examples illustrate the ap¬ 
plicability of section V(a) and its inter¬ 
action with the affiliation definitions. 

1. An insurance agent seeking to 
avail himself of the relief provided by 
the exemption has a sister who is the 
plan administrator. The exemption is 
not available to the agent because an 
affiliate of the agent, the sister (see 
section VI(cX2)), is the plan adminis¬ 
trator. 

2. An insurance agency has an em¬ 
ployee-insurance agent who is the plan 
administrator. The exemption is not 
available to the employee-agent be¬ 
cause such agent is the plan adminis¬ 
trator. Further, the exemption is not 
available to the insurance agency be¬ 
cause one of its affiliates, the employ¬ 
ee-agent (see section VI(c)(2)), is the 
plan administrator. 

3. An insurance company seeking to 
avail Itself of the relief provided by 
the exemption has on its board of di¬ 
rectors a person who is also on the 
board of directors of the corporate em¬ 
ployer sponsoring the plan. Under sec¬ 
tion VRc), the director is an affiliate 
of the insurance company but the 
commonality of directors does not 
make the corporate employer an affili¬ 
ate of the insurance company. Accord¬ 
ingly, the insurance company could 
engage in a transaction described in 
section III of the exemption if it satis¬ 
fies all of the conditions of the exemp¬ 
tion. 

4. An insurance agent is an employee 
of an insurance company. The agent is 
also the president of the corporate em¬ 
ployer maintaining the plan. Effective 
for transactions entered into after De¬ 
cember 31, 1978, the agent could not 
avail himself of the relief provided by 
the exemption because an affiliate of 
the agent (see section VI(c)(3) of the 
exemption) is the employer of employ¬ 
ees covered by the plan. 

With respect to the availability of 
the exemption to the insurance com¬ 
pany after December 31, 1978. the 
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agencies note the following. The 
agent, as an employee of the insurance 
company, is an affiliate of the insur¬ 
ance company by reason of section 
VI(c)<2), and, as noted above, the cor¬ 
porate employer is an affiliate of the 
agent by reason of section VI(c)(3). 
This relationship, however, of the cor¬ 
porate employer’s officer to the insur¬ 
ance company does not make the em¬ 
ployer an affiliate of the insurance 
company. Under section VI(b), the 
term “insurance company” includes 
the insurance company and its affili¬ 
ates, i.e., the employee-agent, but does 
not include affiliates of such affiliates, 
i.e., the corporate employer. Accord¬ 
ingly, the insurance company could 
act through another agent to effect 
the sale of insurance to the plan if 
such other agent and the company 
otherwise satisfy all of the conditions 
of the exemption. 

5. Assume the same facts as in exam¬ 
ple 4. With respect to section V(b) of 
the exemption requiring approval by a 
plan fiduciary of transactions de¬ 
scribed in section III (a) through (d) 
of the exemption, the agencies empha¬ 
size the following: 

Section V(b) states that the approv¬ 
ing fiduciary described therein may 
not be the insurance agent or broker, 
pension consultant, insurance compa¬ 
ny, or investment company principal 
underwriter involved in the transac¬ 
tion for the sale of insurance or 
mutual fund products to the plan, or 
any affiliate of such agent, broker, 
consultant insurance company, or un¬ 
derwriter. 2 With respect to example 4, 
the president of the employer, as an 
employee of the insurance company, is 
an affiliate of such company (see sec¬ 
tion VI(c)(2)). Thus, the president of 
the employer would not be an appro¬ 
priate approving fiduciary within the 
meaning of section V(b) to use his au¬ 
thority. control, or responsibility to 
cause the approval of a transaction for 
the sale of insurance to the plan by 
the insurance company of which the 
president was an employee even 
though some other employee of the 
company were to be the agent effect¬ 
ing the sale. 

Acknowledgements 

Section V(b) of the exemption limits 
the availability of the exemption to 
transactions in which a fiduciary with 
respect to the plan, following receipt 
of the information required to be dis¬ 
closed pursuant to paragraphs (c), (d), 
and (e) of section V, and, prior to the 
execution of the transaction, acknowl¬ 
edges in writing receipt of such infor¬ 
mation and approves the transaction 


’See section VI(b) which states that the 
terms insurance agent or broker, pension 
consultant, insurance company, investment 
company, and principal underwriter mean 
such persons and any affiliates thereof. 


on behalf of the plan. With respect to 
additional purchases of insurance or 
annuity contracts or securities issued 
by an investment company, section 
V(e) of the exemption sets forth two 
situations in which the disclosure to, 
and the accompanying acknowledge¬ 
ment and approval by, a fiduciary re¬ 
quired by section V(b) are necessary in 
order for exemptive relief to be avail¬ 
able. 

The Agencies have received several 
requests to amend section V(b) of the 
exemption insofar as it limits avail¬ 
ability of the exemption to circum¬ 
stances in which the investment com¬ 
pany principal underwriter is able to 
obtain from the approving fiduciary 
written acknowledgement of the re¬ 
ceipt of the disclosure statements pro¬ 
vided by the principal underwriter in 
connection with purchases of securi¬ 
ties issued by an investment company.* 
These applications point out that 
there are many employee benefit 
plans which, after initially opening an 
account through a principal under¬ 
writer and initially purchasing shares 
issued by an investment company, 
thereafter invest in additional shares 
of that investment company under cir¬ 
cumstances where it is difficult for the 
principal underwriter to establish pro¬ 
cedures which will guarantee receipt 
of the requisite written acknowledge¬ 
ment prior to execution of a transac¬ 
tion. As examples of these situations, 
the applications state that many plans 
which are already shareholders of an 
investment company purchase addi¬ 
tional investment company shares by 
mailing checks directly to the invest¬ 
ment company at any time they 
desire. Other plans have established 
prearranged, continuous purchase pro¬ 
cedures, while still other plans auto¬ 
matically purchase additional shares 
through the reinvestment of dividends 
and capital gain distributions distrib¬ 
uted by the mutual fund. In each of 
these circumstances, the applications 
assert that the principal underwriter 
can readily send the required disclo¬ 
sure materials to the independent, ap¬ 
proving fiduciary, but cannot rely on 
these fiduciaries to sign and return 
the written acknowledgement prior to 
attempting to make additional pur¬ 
chases and cannot know, without the 
adoption of burdensome administra¬ 
tive procedures, which fiduciaries have 
and have not returned the requisite 
acknowledgement. The applications 
state that the principal underwriter 
will be unable to obtain a written ac¬ 
knowledgement from every approving 
fiduciary both with respect to pur¬ 
chases made after November 1. 1977 
on accounts established prior to that 


’The situation described by these requests 
was the subject of a letter of clarification 
issued by the Agencies to various persons on 
October 31. 1977. 


data and with respect to purchases 
made under circumstances in which 
acknowledgement is now required by 
section V(b) of the exemption pursu¬ 
ant to section V(e) of the exemption. 4 

After consideration of these re¬ 
quests, the Agencies propose to delete 
from the exemption its limitation to 
transactions with respect to which the 
investments company principal under¬ 
writer has obtained a written acknowl¬ 
edgement of the disclosure required by 
paragraphs (c). (d) and (e) of section V 
of the exemption. The written ac¬ 
knowledgement was required by sec¬ 
tion V(b) of the exemption in large 
part to provide a readily ascertainable 
means of determining that the disclo¬ 
sures on which the exemption is condi¬ 
tioned had been made. Because the ap¬ 
plications indicate that it is not a suit¬ 
able mechanism for accomplishing this 
purpose with respect to transactions 
engaged in by principal underwriters, 
the Agencies propose to abandon this 
condition with respect to transactions 
effected by principal underwriters. 
The proposed amendment, if adopted, 
would be effective for transactions de¬ 
scribed in section III (b) and (c) en¬ 
gaged in by principal underwriters 
after October 31, 1977. The Agencies 
emphasize that the proposed amend¬ 
ment, if adopted, would not affect the 
other provisions of section V(b) with 
respect to principal underwriters 
which limit the availability of the ex¬ 
emption to situations in which a fidu¬ 
ciary of the plan, following receipt of 
the information disclosed pursuant to 
paragraphs (c), (d) and (e) of section 
V, and prior to the execution of the 
transaction, has approved the transac¬ 
tion on behalf of the plan. The Agen¬ 
cies also emphasize that the proposed 
amendment, if adopted, would have no 
effect on the conditions of the exemp¬ 
tion set forth in section V (b), (c), (d), 
and (e) with respect to insurance 
agents and brokers, pension consul¬ 
tants and insurance companies. The 
availability of the exemption for these 
persons still depends on their obtain¬ 
ing the acknowledgement described in 
section V(b). Representatives of such 
persons may wish to bring to the at¬ 
tention of the Agencies their views as 
to whether the relief proposed herein 
should be extended to transactions in¬ 
volving insurance or annuity contracts 
and the reasons therefor. 

Disclosure by Insurance Companies 

Section IIKd) of the exemption de¬ 
scribes a transaction for the purchase, 


•Under the federal securities laws, every 
acquisition of a security issued by an invest¬ 
ment company is a separate transaction and 
an “additional purchase’* within the mean¬ 
ing of section V(e) of the exemption regard¬ 
less of the number of shares already owned 
or the frequency of acquisitions made by a 
plan shareholder. 
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with plan assets, of an insurance or 
annuity contract from an insurance 
company. It provides an exemption, 
subject to the conditions of section IV 
and V of the exemption, for the sale of 
an insurance or annuity contract to an 
employee benefit plan by an insurance 
company which is a party in Interest 
or disqualified person with respect to 
the plan by reason of, for example, 
providing services to the plan, holding 
assets of the plan in a separate ac¬ 
count, or being an employer of an in¬ 
surance agent who provides services to 
the plan. Section V(c) of the exemp¬ 
tion requires that an insurance agent 
or broker, pension consultant or insur¬ 
ance company engaging in a transac¬ 
tion described in section III (a), (c) or 
(d) and seeking to avail itself of the 
relief provided by the exemption, 
make certain disclosures to a plan fi¬ 
duciary. These disclosures are de¬ 
signed to alert the approving fiduciary 
of the potential conflict of interest of 
the person recommending the pur¬ 
chase of the insurance product. 

The Agencies have received requests 
to amend section V(c) of the exemp¬ 
tion insofar as it imposes a require¬ 
ment of disclosure on insurance com¬ 
panies. The applications for amend¬ 
ment state that there may be situa¬ 
tions where the insurance company 
whose product is sold to a plan is a 
party in interest with respect to the 
plan, but the agent, broker or consul¬ 
tant effecting the sale is not a fidu¬ 
ciary of the plan because its sales ac¬ 
tivities do not constitute investment 
advice. In such cases, the agent, 
broker or consultant effecting the sale 
would not be required to make the dis¬ 
closures set forth in section V(c). How¬ 
ever, as presently drafted, the exemp¬ 
tion would require the insurance com¬ 
pany to make the requisite disclosures 
because the company would be engag¬ 
ing in a transaction described in sec¬ 
tion 111(d) of the exemption. The ap¬ 
plications state that there is no inde¬ 
pendent reason for imposing the dis¬ 
closure requirement on the insurance 
company in these circumstances. 

After consideration of these amend¬ 
ment requests, the Agencies have de¬ 
cided to propose that the exemption 
be modified so that an insurance com¬ 
pany engaging in a transaction de¬ 
scribed in section IIHd) of the exemp¬ 
tion need not make the disclosures de¬ 
scribed in section V (c), (d) or (e) in 
order to enjoy the exemption. While 
proposing to amend the exemption in 
this manner, the Agencies emphasize 
that all insurance agents and brokers 
and pension consultants, including 
agents, brokers and consultants em¬ 
ployed by an insurance company, en¬ 
gaging in transactions described in 
either section III (a) or (c) of the ex¬ 
emption and seeking to avail them¬ 
selves of the relief provided by the ex¬ 
emption, are required, under section V 


(c). (d) and (e) of the exemption, to 
make the appropriate disclosures. Of 
course nothing in this exemption 
should be construed to prevent an in¬ 
surance company from itself making 
disclosures or from developing or dis¬ 
tributing disclosure documents on 
behalf of an agent. 

The following discussion pertains to 
matters solely within the jurisdiction 
of the Department of Labor pursuant 
to Title I of the Act. It relates to plans 
maintained primarily to provide bene¬ 
fits for a select group of management 
or highly compensated employees. 
Such plans are not qualified plans 
under the Code and are not within the 
jurisdiction of the Service. According¬ 
ly, the Service expresses no opinion 
with respect to any of the matters dis¬ 
cussed in this section. 

The Department of Labor received 
one request to amend the exemption 
so that the conditions of section V 
would not apply with respect to any 
plan which is maintained by an em¬ 
ployer primarily for the purpose of 
providing benefits for a select group of 
management or highly compensated 
employees, and in which benefits are 
provided exclusively through insur¬ 
ance contracts or policies, the premi¬ 
ums for which are paid either directly 
by the employer from its general 
assets or partially by the employer 
from its general assets and partially 
by the select group of management or 
highly compensated employees for 
whose benefit the plan is maintained, 
or are provided partially through such 
contracts or policies and partially are 
paid directly from the general assets 
of the employer. The application 
argues, essentially, that plans main¬ 
tained primarily for the benefit of a 
select group of management or highly 
compensated employees are not in 
need of the protections afforded by 
the exemption and that compliance 
with the conditions of the exemption 
with respect to transactions involving 
such plans will be unnecessarily bur¬ 
densome and costly. 

The Department recognizes that in 
certain situations it may be appropri¬ 
ate that a class of plans, participants 
or beneficiaries not receive all the pro¬ 
tection deemed necessary for other 
classes of plans, participants and bene¬ 
ficiaries. However, notwithstanding 
the arguments advanced by the appli¬ 
cant that plans for a group of select 
management or highly compensated 
employees are not in need of the pro¬ 
tections afforded by the exemption, 
the Department has not been pursuad- 
ed that the protections of the exemp¬ 
tion are not necessary. 

Accordingly, the Department has de¬ 
termined not to propose this requested 
amendment to the exemption. 

Proposed Amendments 

Based upon the requests for amend¬ 
ment of the exemption referred to 


above, the Agencies have under con¬ 
sideration the adoption of the follow¬ 
ing amendments to Prohibited Trans¬ 
action Exemption 77-9 pursuant to the 
authority of section 408(a) of the Act 
and section 4975<cX2) of the Code and 
in accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28. 1975) and Rev. Proc. 
75-26, 1975-1 C.B. 722. 

It is proposed to amend section V(a) 
of the exemption to delete permanent¬ 
ly the following language contained 
therein: 

“is a party in interest or disqualified person 
solely by reason of being a service provider 
or fiduciary (or both) with respect to the 
plan, but” and “a named fiduciary of the 
plan (within the meaning of section 
402(a)(2) of the Act.)" 

and to add in the appropriate place 
therein the following language: 

“for transactions described in section III (a) 
through (d) entered into after December 31, 
1978, an employer any of whose employees 
are covered by the plan.” 

Section V(a) as amended, would read 
as follows: 

“The insurance agent or broker, pension 
consultant, insurance company or invest¬ 
ment company principal underwriter is not 
a trustee of the plan, a plan administrator 
(within the meaning of section 3(16XA) of 
the Act and section 414(g) of the Code), a fi¬ 
duciary who is expressly authorized In writ¬ 
ing to manage, acquire, or dispose of the 
assets of the plan on a discretionary basis, 
or for transactions described in sectln 111(a) 
through (d) entered into after December 31, 
1978. an employer any of whose employees 
are covered by the plan/' 

It Is proposed to amend section V(b) 
of the exemption by adding, effective 
November 1, 1977, a new sentence, im¬ 
mediately following the first sentence 
in that section, as follows: 

“However, the acknowledgement de¬ 
scribed above is not a condition of this ex¬ 
emption applicable to transactions engaged 
in by an investment company principal un¬ 
derwriter." 

It is proposed to amend section V(c) 
of the exemption by deleting, effective 
November 1, 1977, the term “insurance 
company" which appears in the 
second line of section V(c) in the third 
column on page 32398 of the June 24, 
1977 Federal Register. 

Signed at Washington. D.C., this 
24th day of April 1978. 

Ian D. Lanoff. 

Administrator , Pension and Wel¬ 
fare Benefit Programs, Labor- 
Management Services Admin¬ 
istration, Department of 
Labor. 

Ted R. Kern, 

Acting Assistant Commissioner, 
Employee Plans and Exempt 
Organizations, Internal Rev¬ 
enue Service. 

(FR Doc. 78-11799 Filed 4-27-78; 9:51 ami 
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[4510-29] 

[4830-01] 

EMPLOYEE BENEFIT PLANS 

Propotod Amendment* and Proposed Addi¬ 
tional Conditiont to Prohibitod Transaction 

Exemption 77-9; Mooring 

By notice appearing elsewhere in 
this issue of the Federal Register, the 
Internal Revenue Service and the De¬ 
partment of Labor (the Agencies) have 
announced a proposal to amend Pro¬ 
hibited Transaction Exemption 77-9 
(the exemption), a class exemption re¬ 
lating to transactions commonly en¬ 
gaged in by insurance agents and bro¬ 
kers, pension consultants, insurance 
companies, investment companies and 
investment company principal under¬ 
writers. Also appearing elsewhere in 
this issue of the Federal Register the 
Agencies have announed the postpone¬ 
ment of the effective date of certain 
conditions contained in the exemption 
from May 1, 1978 to January 1, 1979. 

In addition, by notice published In 
the Federal Register (42 FR 32399) 
on June 24, 1977, the Agencies an¬ 
nounced a proposal to impose two ad¬ 
ditional conditions on Prohibited 
Transaction Exemption 77-9 which 
would restrict the scope of the exemp¬ 
tion to transactions entered into on 
behalf of employee benefit plans with 
less than 100 active participants at the 
time of the transaction and would re¬ 
quire the disclosure of additional in¬ 
formation with respect to such trans¬ 
actions. 

The proposed additional conditions, 
if adopted, would be applicable only to 
transactions occurring after December 
31, 1978. Interested persons were invit¬ 
ed to submit comments on these condi¬ 
tions on or before October 31, 1977. In 
response to this invitation a substan¬ 
tial number of comments was received 
by the Agencies. The overwhelming 
majority of comments regarding the 
100-participant limitation strongly op¬ 
posed the imposition of any condition 
which would bar exemptive relief to 
transactions involving a plan with 
more than a certain number of active 
participants. The comments generally 
pointed out that any such limitation 
would be administratively infeasible, 
since the number of plan participants 
fluctuates and a redetermination of 
the number of participants would have 
to be made with each transaction. The 
comments further argue that imposi¬ 
tion of such a limitation would not 
materially enhance the protections af¬ 
forded plans by the exemption. The 
Agencies have carefully considered the 
arguments contained in the written 
comments opposing the imposition of 
the 100-participant limitation and be¬ 
lieve that, based on the record to date, 
a cogent case has been made for not 
adopting that condition. 

A public hearing on the proposed 
amendments and the proposed addi¬ 


tional conditions to Prohibited Trans¬ 
action Exemption 77-9 will be held on 
July 20, 1978 beginning at 9:30 a.m. in 
the Internal Revenue Service Audito¬ 
rium. Seventh Floor, 7100 Corridor, 
Internal Revenue Building, 1111 Con¬ 
stitution Avenue NW., Washington, 
D.C. 20224. If additional time is neces¬ 
sary, the hearing will be continued on 
July 21. 1978 at 9:30 a.m. 

Any interested person who desires to 
present oral comments at the hearing 
and who wishes to be assured of being 
heard should submit a statement to 
that effect, an outline of the topics 
he/she wishes to discuss, and the 
amount of time she/he wishes to 
speak by 3:30 p.m. on June 30, 1978. 
The statement and outline should be 
submitted to the Employee Plans Pro¬ 
hibited Transactions Staff, E:EP:PT, 
Internal Revenue Service, 1111 Consti¬ 
tution Avenue NW., Washington, D.C. 
20224, Attention: PTE 77-9 Hearing. 
An agenda will then be prepared con¬ 
taining the order of presentation of 
oral comments and the time allotted 
to each commentator. Ordinarily, no 
more than 10 minutes will be allotted 
to each person for making oral com¬ 
ments. In light of the arguments al¬ 
ready presented in the written com¬ 
ments, the Agencies believe that ex¬ 
tensive testimony opposing the 100- 
participant limitation is probably un¬ 
necessary. Information with respect to 
the contents of the agenda may be ob¬ 
tained on or after July 13, 1978 by 
telephoning Kathleen A. Bauer, Wash¬ 
ington, D.C. 202-566-6761. (This is not 
a toll free number.) 

At the conclusion of the presenta¬ 
tion of oral comments by persons 
listed in the agenda, to the extent 
time permits, other persons will be 
permitted to make oral comments. 
The public hearing will be transcribed. 
Persons making oral comments should 
be prepared to answer questions relat¬ 
ing to the pending amendments and 
additional conditions as well as ques¬ 
tions relating to their comments. 

Signed at Washington, D.C., this 
24th day of April 1978. 

Ted R. Kern, 

Acting Assistant Commissioner , 
Employee Plans and Exempt 
Organizations , Internal Rev¬ 
enue Service U.S. Department 
of Treasury. 

Ian D. Lanoft, 

Administrator of Pension and 
Welfare Benefit Programs , 
Labor-Management Services 
Administration, U.S. Depart¬ 
ment of Labor. 

CFR Doc. 78-11797 Filed 4-27-78; 9:51 am] 


[4510-29] 

[4830-01] 

EMPLOYEE BENEFIT PLANS 

Poitponomont of Effo<tlvo Dato of Certain 
Conditions Contained in Prohibitod Transac¬ 
tion Exemption 77-9 

AGENCIES: Department of the Trea¬ 
sury/Internal Revenue Service, De¬ 
partment of Labor. 

ACTION: Postponement of effective¬ 
ness of certain conditions of a class ex¬ 
emption. 

SUMMARY: This document postpones 
from May 1, 1978, to January 1, 1979, 
the effective date of certain conditions 
contained in prohibited transaction 
exemption 77-9 (the exemption), the 
class exemption relating to transac¬ 
tions commonly engaged in by insur¬ 
ance agents and brokers, pension con¬ 
sultants, insurance companies, invest¬ 
ment companies, and investment com¬ 
pany principal underwriters. This 
action, which will affect participants 
and beneficiaries of employee benefit 
plans, sponsors of such plans and per¬ 
sons engaging in the transactions to 
which the exemption is applicable, is 
being taken by the Internal Revenue 
Service and the Department of Labor 
(the agencies) to provide the agencies 
with sufficient time to consider certain 
amendments to the exemption which, 
if adopted, would eliminate the post¬ 
poned conditions. 

DATE: The postponement is effective 
May 1, 1978, and delays the effective 
date of the specified conditions until 
January 1, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Ms. Kathleen A. Bauer, Internal 
Revenue Service, 1111 Constitution 
Avenue NW., Washington, D.C. 
20224, Attention: E.ERPT, 202-566- 
6761; Mr. Bernard Colter, Office of 
Regulatory Standards and Excep¬ 
tions. Pension and Welfare Benefit 
Programs, Room C-4526, U.S. De¬ 
partment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 
20216, 202-523-8194 (these are not 
toll-free numbers). 

SUPPLEMENTARY INFORMATION: 
On June 24, 1977 (42 FR 32395), the 
agencies announced the granting of 
prohibited transaction exemption 77- 
9, a class exemption relating to trans¬ 
actions commonly engaged in by insur¬ 
ance agents and brokers, pension con¬ 
sultants, insurance companies, invest¬ 
ment companies, and investment com¬ 
pany principal underwriters. The ex¬ 
emption contained certain conditions 
which were to go into effect on No¬ 
vember 1, 1977. Among those condi¬ 
tions were the requirements that the 
person seeking to use the exemption 
be a party in interest of disqualified 
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person in relation to the employee 
benefit plan in question solely by 
reason of being a service provider or fi¬ 
duciary (or both) < i4 the ‘solely 4 test 44 ) 
and not be a named fiduciary of the 
plan (within the meaning of section 
402(a)(2) of the Act). 

By notice published November 1, 
1977 (42 FR 57184), the agencies an¬ 
nounced that the effective date of the 
“solely 44 test and named fiduciary ex¬ 
clusion was postponed from November 
1, 1977, to May 1, 1978. The agencies 
also invited interested persons to 
submit applications for amendment of 
the exemption. In response to such in¬ 
vitation the agencies received a 
number of applications requesting 
changes in various terms and condi¬ 
tions of the exemption. The agencies 
have carefully considered these re¬ 
quests and by notice published else¬ 
where in this issue have announced a 
proposal to amend the exemption. 

The amendments proposed by the 
agencies, if adopted, will permanently 
delete the solely test and the named 
fiduciary exclusion from the condi¬ 
tions of the exemption. In order to 
allow sufficient time for comments 
from interested parties and for a 
public hearing regarding the proposed 
changes, and for the agencies to con¬ 
sider carefully the comments and tes¬ 
timony which will be received, the 
agencies have determined that it is ap¬ 
propriate to further delay the effec¬ 
tive date of these conditions until Jan¬ 
uary 1,1979. This action is being taken 
by the agencies on the basis of the 
entire record developed with respect 
to the exemption, including the appli¬ 
cations for amendments, and without 
opportunity for further public com¬ 
ment or hearing. In taking this action, 
the agencies believe that the efficacy 
of the other conditions of the exemp¬ 
tion which became effective on No¬ 


vember 1, 1977, have not been and will 
not be impaired. 

For the reasons stated above, the 
agencies have determined that, not¬ 
withstanding the requirements of sec¬ 
tion II of prohibited transaction ex¬ 
emption 77-9, the provision “is a party 
in interest or disqualified person solely 
by reason of being a service provider 
or fiduciary (or both) with respect to 
the plan, but 44 and the term “a named 
fiduciary of the plan (within the 
meaning of section 402(a)(2) of the 
Act), 44 contained in section V(a) of the 
exemption, are omitted with respect to 
any transaction described in section 
III of the exemption entered into 
before January 1.1979. 

Signed at Washington, D.C., this 
24th day of April 1978. 

Ian D. Lanoff, 

Administrator , Pension and Wel¬ 
fare Benefit Programs, Labor- 
Management Services Admin¬ 
istration, Department of 
Labor. 

Ted R. Kern, 

Acting Assistant Commissioner 
(Employee Plans and Exempt 
Organizations), Internal Rev¬ 
enue Service. 

[FR Doc. 78-11798 Filed 4-27-78; 9:51 am] 


[4510-28] 

Office of the Secretary 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under section 
221(a) of the Trade Act of 1974 (“the 
Act 44 ) and are identified in the Appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assis¬ 
tance, Bureau of International Labor 
Affairs, has instituted investigations 
pursua nt to section 221(a) of the Act 
and 29 CFR 90.12. 

Appendix 


The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction, or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under Title II, Chapter 2, of the Act in 
accordance with t he provisions of Sub¬ 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 
quest a public hearing, provided such 
request is filed in writing with the Di¬ 
rector. Office of Trade Adjustment As¬ 
sistance, at the address shown below, 
not later than-. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga¬ 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than -. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, US. Depart¬ 
ment of Labor. 200 Constitution 
Avenue NW., Washington, D.C. 20210. 

Signed at Washington, D.C. this 4th 
day of April 1978. 


Harold A. Bratt, 
Acting Director, Office of 
Trade Adjustment Assistance . 


Petitioner: Unlon/workers or 

former workers of— Location 


Date Date of Petition 

received petition No. 


Articles produced 


Allegheny-Ludlum Steel Wallingford, Conn_..... Mar. 24. 1978 Mar. 21, 1978 

Corp. (USWA). 

Blair Footwear. Inc. (work- Altoona, Pa...........„«.^.^...« .do...do.. 

ers). 

Cadbury Corp. CAFEU).......... Hazleton. Pa..._ Mar. 27. 1978 Mar. 27. 1978 

Donner-Hanna Coke Corp. Buffalo. N.Y_ Mar. 20. 1978 Feb. 20. 1978 

(USWA). 

Eagle Clothes, Inc. (workers) Brooklyn. N.Y_ Jan. 24.1978 Jan. 19.1978 

Do- New York. N.Y- -do.do. 

L 8c S Fashions (workers)— AmityvlUe, N.Y_ _ Mar. 27. 1978 Mar. 21. 1978 

McClure Steel Manufactur- Blairsvllle. Ga..... .do... Mar. 23.1978 

lug (company). 

Pacific States Steel Corp. Union City. Calif..............— Mar. 21,1978 Mar. 20. 1978 

(USWA). 

Republic Steel Corp. Massillon. Ohio___Mar. 24, 1978 Mar. 21.1978 

(USWA). 

Summerfleld Industries. Inc. Raeford, N.C~___do_ Mar. 20.1978 

(Raeford Chamber of 
Commerce). 


TA-W-3,481 Cold rolled stainless steel strip and welded tubing. 

TA-W-3,402 Women's dress and casual shoes. 

TA-W-3.463 Solid chocolate candy bars. 

TA-W-3,464 Coke and coke byproducts. 

TA-W-3.465 Men's suits, coats, sport coats, and pants. 

TA-W-3.466 Do. 

TA-W-3,467 Ladies* coats. 

TA-W-3,468 Wrought iron items. 

TA-W-3,469 Structural shapes are produced from scrap metals. 

TA-W-3,470 Stainless and specialty steel products. 

TA-W-3,471 Double knit polyester fabrics for men and women's wear 
and home sewing markets. 
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Appendix -continued 


Petitioner: Union/workers or 

former workers of— Location 

Date 

received 

Date of 
petition 

Petition 

No. Articles produced 

United Merchants At Manu- Shelby. N.C___...... 

........ Mar. 23. 1978 . 

do.... 

TA-W-3.472 Spun-type material used in the apparel trade. 

fseturers. Shelby Mills 

Plant (workers) 

4 - 



CFR Doc. 78-11646 Filed 4-27-78; 8:45 ami 


[4510-28] 

fTA-W-26091 

BRIDON AMERICAN CORP., MUNCEY, PA. 

Certification Regarding Eligibility to Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2609: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
November 15. 1977 in response to a 
worker petition received on November 
7, 1977 which was filed on behalf of 
workers and former workers producing 
wire rope and wire rope products at 
the Muncey, Pa. plant of Bridon 
American Corp. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 10. 1978 (43 FR 1557). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Bridon 
American Corp., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. The investigation has re¬ 
vealed that all of the requirements 
have been met. 

Imports of wire rope and cable in 
terms of quantity increased from 52 
thousand tons in 1973 to 71.9 thou¬ 
sand tons in 1974. decreased to 70.2 
thousand tons in 1975 then decreased 
to 67.7 thousand tons in 1976 before 
increasing 40 percent to 94.8 thousand 
tons in 1977. The ratio of imports to 
domestic shipments increased from 38 
percent in 1974 to 44.6 percent in 1975, 
then increased to 55.6 percent in 1977. 

A survey of customers who pur¬ 
chased wire rope and wire rope prod¬ 
ucts from Bridon American Corp. re¬ 
vealed that many of these customers 
shifted purchases of wire rope from 
the subject firm to foreign sources. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or direct¬ 


ly competitive with wire rope and wire 
rope products produced by the 
Muncey, Pa. plant of Bridon American 
Corp. contributed importantly to the 
total or partial separation of workers 
at that plant. In accordance with the 
provisions of the Act. I make the fol¬ 
lowing certification: 

All workers at the Muncey. Pa. plant of 
Bridon American Corp. who became totally 
or partially separated from employment on 
or after October 31. 1976 are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
14th day of April 1978. 

Harry J. Gilman. 

Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-11647 Filed 4-27-78; 8:45 am] 


[4510-28] 

[TA-W-2653] 

CRANSTON PRINT WORKS QUAUTEX 
DIVISION NEW YORK, N.Y. 

Certification Regarding Eligibility to Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2653: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
November 23, 1977 in response to a 
worker petition received on November 
14, 1977 which was filed on behalf of 
workers and former workers producing 
printed fabrics at Cranston Print 
Works, New York, N.Y. The investiga¬ 
tion revealed that the petitioning fa¬ 
cility was the Qualitex Division of 
Cranston Print Works. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 6, 1977, (42 FR 61695). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from the Qualitex Division 
of Cranston Print Works, its custom¬ 
ers, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, the American Textile 
Manufacturers Institute, industry ana¬ 
lysts and Department files. 


In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Aggregate imports of all finished 
fabric declined from 611 million 
square yards in 1973 to 415 million 
square yards in 1974 and 408 million 
square yards in 1975. Imports in¬ 
creased 14 percent from 1975 to 1976, 
to 464 million square yards. Imports 
were 344 million square yards for the 
first nine months of 1977, an increase 
of 0.3 percent over the 343 million 
square yards for the first nine months 
of 1976. The ratios of imports to do¬ 
mestic production and consumption in¬ 
creased from 1.6 percent, for both, in 
1975 to 1.8 percent, for both, in 1976. 

Customers of the Qualitex Division 
are manufacturers of men’s shirts and 
sleepwear. A survey of customers re¬ 
vealed that customers reduced pur¬ 
chases from Qualitex and increased 
purchases of imported finished fabric 
in 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with finished fabric 
produced by Cranston Print Works, 
Qualitex Division, New York, N.Y. 
contributed importantly to the total 
or partial separations of the workers 
and to the decline in sales at that 
firm. In accordance with the provi¬ 
sions of the Act, I make the following 
certification: 

“All workers at Cranston Print Works, Qua¬ 
litex Division. New York. N.Y. who became 
totally or partially separated from employ¬ 
ment on or after October 31. 1976 are eligi¬ 
ble to apply for adjustment assistance under 
Title II. Chapter 2 of the Trade Act of 
1974.'* 

Signed at Washington, D.C.. this 
14th day of April 1978. 

Harry J. Gilman, 
Acting Director , Office of 
Foreign Economic Research. 

CFR Doc. 78-11648 FUed 4-27-78; 8:45 am] 
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[4510-28] 

[TA-W-2573] 

JOSEPH R. PALMA, INC, HAMMONTON, N.J. 

Certification Regarding Eligibility To Apply for 
Workor Adjustment Aisistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2573: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
November 7, 1977, in response to a 
worker petition received on October 
31, 1977, which was filed on behalf of 
workers and former workers producing 
ladies’ dresses and sportswear at 
Joseph R. Palma. Inc., Hammonton, 
N.J. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 18. 1977 <42 FR 59584). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Joseph R. 
Palma. Inc., its manufacturers and 
their customers, the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, the National 
Cotton Council of America, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. The investigation has re¬ 
vealed that all of the requirements 
have been met. 

Increased Imports 

United States imports of women’s, 
misses’ and children’s slacks and 
shorts increased to 11,040 thousand 
dozen in 1976, from 10,067 thousand 
dozen in 1975, and increased to 9,080 
thousand dozen in the first nine 

months of 1977 compared to 8,549 
thousand dozen for the same period in 
1976. The ratio of imports to domestic 
production increased from 35.2 per¬ 
cent in 1975 to 36.4 percent in 1976. 

United States imports of women’s, 
misses’ and children’s blouses and 
shirts increased to 30,273 thousand 
dozen in 1976, from 26,113 thousand 
dozen in 1975, and increased 24,036 
thousand dozen in the first nine 

months of 1977 compared to 24,016 
thousand dozen for the same period in 
1976. The imports to domestic produc¬ 
tion ratio increased from 70.4 percent 
in 1975 to 74.8 percent in 1976. 

United States imports of women’s, 
misses’ and children’s coats and jack¬ 
ets increased to 2,252 thousand dozen 
in 1976, from 1,517 thousand dozen in 
1975, and increased to 2.081 thousand 
dozen in the first nine months of 1977 


compared to 1,680 thousand dozen for 
the same period in 1976. The imports 
to domestic production ratio increased 
from 38.9 percent in 1975 to 57.5 per¬ 
cent in 1976. 

United States imports of women’s, 
misses' and children’s skirts increased 
to 791 thousand dozen in 1976 from 
517 thousand dozen in 1975. and de¬ 
creased to 442 thousand dozen in the 
first nine months of 1977 compared to 
690 thousand dozen in the same period 
in 1976. The imports to domestic pro¬ 
duction ratio increased from 10.8 per¬ 
cent in 1975 to 11.2 percent in 1976. 

United States imports of women’s, 
misses’ and children’s dresses de¬ 
creased to 1,614 thousand dozen in 
1976 from 1,655 thousand dozen in 
1975, and decreased to 1,077 thousand 
dozen in the first nine months of 1977 
compared to 1,273 thousand dozen for 
the same period in 1976. The ratio of 
imports to domestic production de¬ 
creased from 8.0 percent in 1975 to 7.9 
percent in 1976. 

Contributed Importantly 

A survey of Joseph R. Palma’s major 
manufacturer revealed that the manu¬ 
facturer decreased orders to Joseph R. 
Palma, Inc. in 1977. Since that manu¬ 
facturer’s sales had declined in 1976 
and 1977, a secondary survey was con¬ 
ducted which revealed that customers 
representing a substantial proportion 
of that manufacturer’s sales increased 
imports of ladies* sportswear while de¬ 
creasing purchases from that manu¬ 
facturer in 1976 and 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with ladies’ 
sportswear produced by Joseph R., 
Palma. Inc., Hammonton, N.J. contrib¬ 
uted importantly to the declines in 
production and to separations of work¬ 
ers of that firm. In accordance with 
the provision of the Act, I make the 
following certification: 

All workers of Joseph R. Palma, Inc., 
Hammonton, N.J. who became totally or 
partially separated from employment on or 
after November 7. 1976, are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
14th day of April 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research, 

[FR Doc 78-11649 Filed 4-27-78; 8:45 am] 


[4510-28] 

[TA-W-2926] 

McKeesport connecting railroad, 
McKeesport, pa. 

Notice of Torminotion of Investigation; 

Correction 

In Federal Register Doc. 78-5701 
appearing on page 8866 in the Federal 
Register of March 3, 1978, the 2nd 
column, 2nd paragraph should be cor¬ 
rected to read as follows: 

During the course of the investigation, it 
was established that all workers at the Na¬ 
tional Tube Works of U.S. Steel Corpora¬ 
tion were previously certified eligible to 
apply for adjustment assistance on June 9. 
1977 (See TA-W-1444). The McKeesport 
Connecting Railroad Is an autonomously op¬ 
erated and a wholly-owned subsidiary of 
U.S. Steel Corporation and provides rail ser¬ 
vices to the National Tube Works. Solely for 
purposes of Title II. Chapter 2 of the Trade 
Act of 1974, the petitioning workers can be 
considered on the same basis as the employ¬ 
ees of the National Tube Works and are 
thus covered under the existing certifica¬ 
tion. 

Signed at Washington, D.C. this 
10th day of April 1978. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance, 

[FR Doc. 78-11650 Filed 4-27-78; 8:45 ami 


[4510-28] 

[TA-W-3342] 

ROBERT HALL MANUFACTURING CO., 
BROOKLYN, N.Y. 

Notice of Torminotion of Investigotion 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on March 9, 1978, in response to a 
worker petition received on February 
6, 1978, which was filed by the Amal¬ 
gamated Clothing & Textile Workers 
Union on January 31, 1978 on behalf 
of workers and former workers pro¬ 
ducing men’s pants at the Pants De¬ 
partment of Robert Hall Manufactur¬ 
ing Co., Brooklyn, N.Y. 

Notice of investigation was pub¬ 
lished in the Federal Register on 
March 24, 1978 <43 FR 12400). No 
public hearing was requested and none 
was held. 

On January 17, 1976, the Depart¬ 
ment issued a certification of eligibil¬ 
ity to apply for adjustment assistance 
for all workers engaged in employ¬ 
ment related to the production of 
men’s suits and sportcoats at Robert 
Hall Manufacturing Co., Inc., Brook¬ 
lyn, N.Y. <TA-W-297). All workers sep¬ 
arated from employment at Robert 
Hall on or after October 3, 1974 
<lmpact date), and before January 17, 
1978 <expiration date of the certifica¬ 
tion), would have been covered under 
TA-W-297. 
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Since all employees were separated 
in October 1976 during the existence 
of an active certification; a new inves¬ 
tigation would serve no purpose. Con¬ 
sequently. the investigation has been 
terminated. 

Signed at Washington, D.C. this 
20th day of April 1978. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

[FR Doc. 78-11651 Filed 4-27-78; 8:45 am] 


[7590-01] 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-3131 

ARKANSAS POWER A LIGHT CO., ARKANSAS 
NUCLEAR ONE—UNIT NO. 1 

Order for Modification of License 

I 

The Arkansas Power & Light Co. 
(the licensee), is the holder of Facility 
Operating License No. DPR-51 which 
authorizes the operation of the nucle¬ 
ar power reactor known as Arkansas 
Nuclear One—Unit No. 1 (the facility) 
at steady reactor power levels not in 
excess of 2568 megawatts thermal 
(rated power). The facility consists of 
a Babcock & Wilcox Co. designed pres¬ 
surized reactor (PWR) located at the 
licensee’s site in Pope County. Ark. 

II 

In accordance with the requirements 
of the Commission’s ECCS Acceptance 
Criteria, 10 CFR 50.46, the licensee 
submitted on July 9. 1975, an ECCS 
evaluation for the facility. The ECCS 
performance submitted by the licensee 
was based upon an ECCS Evaluation 
Model developed by the Babcock & 
Wilcox Co. (B&W), the designer of the 
Nuclear Steam Supply System for this 
facility. The B&W ECCS Evaluation 
Model had been previously found to 
conform to the requirements of the 
Commission’s ECCS Acceptance Crite¬ 
ria, 10 CFR Part 50.46 and Appendix 
K. The evaluation indicated that with 
the limits set forth in the facility’s 
Technical Specifications, the ECCS 
cooling performance for the facility 
would conform with the criteria con¬ 
tained in 10 CFR 50.46(b) which 
govern calculated peak clad tempera¬ 
ture, maximum cladding oxidation, 
maximum hydrogen generation, coola- 
ble geometry and long-term cooling. 

On April 12. 1978. B&W informed 
the NRC that it had determined that 
in the event of a small break LOCA on 
the discharge side of a reactor coolant 
Pump, high pressure injection (HPI) 
flow to the core could be reduced 
somewhat. Subsequent calculations in¬ 
dicated that in such a case the calcu¬ 


lated peak clad temperature might 
exceed 2,200 F. 

Previous small break analyses for 
B&W 177 fuel assembly (FA) lowered 
loop plants had identified the limiting 
small break to be in the suction line of 
the reactor coolant pump. For this as¬ 
sumed break location all high pressure 
ECCS flow injected into the system 
would add to the reactor coolant in¬ 
ventory once the coolant level de¬ 
creased to the height of the reactor 
vessel nozzles. Recently, B&W con¬ 
cluded that previous analyses did not 
consider that some of the high pres¬ 
sure injection (HPI) flow would be lost 
if the break were located in the dis¬ 
charge line. As a result, recent analy¬ 
ses have shown that the discharge line 
break is more limiting than the suc¬ 
tion line break. 

The Arkansas Nuclear One—Unit 
No. 1 plant has an ECCS configuration 
which consists of two high pressure in¬ 
jection (HPI) trains. Each train has a 
HPI pump and the train injects into 
two of the four reactor coolant system 
(RCS) cold legs on the discharge side 
of the RCS pump. (There is also a 
third HPI pump installed.) The two 
parallel HPI trains are connected but 
are kept isolated by manual valves 
(known as the cross-over valves) that 
are normally closed. Upon receiving a 
safety injection signal the HPI pumps 
are started and valves in the four in¬ 
jection lines are opened. Assuming loss 
of offsite power and the worst single 
failure (failure of diesel to start) only 
one HPI pump would be available and 
two of the four injection valves would 
fail to open. 

If a small break is postulated to 
occur in the RCS piping between the 
RCS pump discharge and the reactor 
vessel, the high pressure injection flow 
injected into this line (about half of 
the output of one high pressure 
pump) could flow out the break. 
Therefore, for the worst combination 
of break location and single failure, 
only one-half of the flow rate of a 
single high pressure ECCS pump 
would contribute to maintaining the 
coolant inventory in the reactor vessel. 
This situation had not been previously 
analyzed and B&W had indicated that 
the limits specified in 10 CFR 50.46 
may be exceeded. 

B&W has stated that they have ana¬ 
lyzed a spectrum of small breaks in 
the pump discharge line and have de¬ 
termined that to meet the limits of 10 
CFR 50.46, operator action is required 
to open the two manual operated cros¬ 
sover valves and to manually align the 
two motor driven isolation valves 
which had failed to open. This would 
allow the flow from the one HPI pump 
to feed all four reactor coolant legs. 
B&W has assumed that 30 percent of 
the flow would be lost through the 
break and 70 percent would refill the 
core. The licensee has committed to 


provide for the necessary operator ac¬ 
tions within the required time frame. 
That is, in the event of a small break 
and a limiting single failure, manual 
action will be taken to begin opening 
these valves within five minutes and 
have them fully opened and an ade¬ 
quate flow split obtained within 10 
minutes. The analyses performed by 
B&W assumed that the flow split was 
established at 650 seconds by operator 
action. We conclude that the analyses 
are a reasonable approximation of the 
operator action that actually will be 
taken, provided specific procedures are 
prepared and followed to assure such 
action. 

B&W has stated that a 0.1 ft.* dis¬ 
charge line break, with the aforemen¬ 
tioned operator actions, is the most 
limiting case. To arrive at this conclu¬ 
sion, B&W has performed analyses at 
break sizes of 0.5, 0.2, 0.1, and 0.04 ft.* 
with and without the assumed opera¬ 
tor action. The results for a power of 
2568 Mwt, which were obtained using 
an approved Appendix K model for 
blowdown, indicate core uncovery for 
about 250 seconds for the 0.1 ft.* limit¬ 
ing break. For this break size B&W 
has conservatively estimated the peak 
clad temperature to be approximately 
1,200 F; well below the limits of 10 
CFR 50.46(b). 

B&W has indicated the manner in 
which the calculational methods have 
been revised and has indicated that 
their revised calculations are wholly in 
co nform ance with the requirements of 
10 CFR 50.46. However, B&W has not 
yet had the opportunity to fully pre¬ 
sent the result of its calculations to 
the licensee for submittal to the NRC 
staff, and the staff has accordingly 
not had the opportunity to fully assess 
the new calculations. Until the licens¬ 
ee and the staff have an opportunity 
to review the B&W revised calcula¬ 
tions, the staff has recommended and 
the licensee has agreed, that operating 
conditions be limited to a range in 
which ECCS performance for small 
break conditions is less sensitive to 
specific calculation inputs. 

For this facility, with operation up 
to 2311 Mwt, ECCS performance cal¬ 
culations for the limiting small break 
does not even result in core uncover¬ 
ing, if appropriate operator action is 
properly taken (as described above), 
thus providing a very substantial 
margin on peak clad temperature 
below the limits of 10 CFR 50.46(b). 

Therefore, until the staff has had 
the opportunity to fully assess the 
B&W revised calculations, operation 
of the facility at the power level speci¬ 
fied in this Order, and in accordance 
with the operating procedures speci¬ 
fied in this Order, will assure that the 
ECCS will conform to the perfor¬ 
mance requirements of 10 CFR 
50.46(b). Accordingly, such limits pro¬ 
vide reasonable assurance that the 
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public health and safety will not be 
endangered. Upon notification by the 
NRC staff, the licensee committed to 
provide the staff with B&W’s reeva¬ 
luation of ECCS performance applica¬ 
ble to the licensee’s facility as prompt¬ 
ly as possible, to limit operation as 
specified herein, and to submit a tech¬ 
nical specification requiring appropri¬ 
ate operating procedures to assure re¬ 
quired operator action as discussed 
herein. Such procedures were de¬ 
scribed and the commitments con¬ 
firmed by the licensee’s letter of April 
17, 1978, supplemented by letters 

dated April 21, 1978. The staff believes 
that the licensee's action, under the 
circumstances, is appropriate and that 
this action should be confirmed by 
NRC Order. Upon satisfactory comple¬ 
tion of our assessment of the revised 
evaluation, we will accordingly modify 
the authorization to operate the facili¬ 
ty. 

IV 

Copies of the following document 
are available for inspection at the 
Commission’s Public document Room 
at 1717 H Street, Washington. D.C. 
20555, and are being placed in the 
Commission’s local public document 
room at the Arkansas Polytechnic Col¬ 
lege. Russellville, Ark. 

(1) Letters from Mr. Donald A. 
Rueter to Mr., R. W. Reid, Chief Oper¬ 
ating Reactors Branch No. 4, dated 
April 17 and 21, 1978, and from Mr. 
Daniel H. Williams to Mr. R. W. Reid 
dated April 21, 1978. 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and 
the Commission's Rules and Regula¬ 
tions in 10 CFR Parts 2 and 50: It is 
ordered. That Facility Operating Li¬ 
cense No. DPR-51 is hereby amended 
by adding the following new provi¬ 
sions: 

(1) As soon as possible, the licensee 
shall submit a reevaluation wholly In 
conformance with 10 CFR 50.46 of 
ECCS cooling performance calculated 
in accordance with the B&W Evalua¬ 
tion Model for operation with operat¬ 
ing procedures described in its letters 
of April 17. 1978, and April 21, 1978, 

(2) Until further authorization by 
the Commission, the power level shall 
not exceed 2311 Mwt, and 

(3) Until further authorization by 

the Commission, the licensee shall op¬ 
erate in accordance with the proce¬ 
dures described in its letter of April 
17, 1978. supplemented by letters 

dated April 21. 1978. 

Dated at Bethesda, Md., this 21st 
day of April 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Victor Stello, Jr., 
Director, Division of Operating 
Reactors , Office of Nuclear Re¬ 
actor Regulation. 

CFR Doc. 78-11586 Filed 4-27-78; 8:45 am] 


[7590-01] 

[Docket No. 50-2651 

COMMONWEALTH EDISON CO. AND IOWA- 
ILLINOIS GAS AND ELECTRIC CO. 

Issuance of Amendment to Facility Operating 
License 

The Nuclear Regulatory Commission 
(the Commission) has issued Amend¬ 
ment No. 34 to Facility Operating Li¬ 
cense No. DPR-30, issued to the Com¬ 
monwealth Edison Co. (acting for 
itself and on behalf of the Iowa-Illi- 
nois Gas and Electric Co.), which re¬ 
vised Technical Specifications for op¬ 
eration of the Quad Cities Station 
Unit 2 (the facility) located in Rock 
Island County, Ill. The amendment is 
effective as of the date of issuance. 

This amendment extends the allowa¬ 
ble period of reactor operation with 
Loop 2A of the Containment Cooling 
Mode of the RHR System inoperable 
for 7 days beyond April 24, 1978 pro¬ 
vided that a visual inspection is per¬ 
formed daily to assure that proper 
valve alignment and system integrity 
is maintained in the “B” RHR loop. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not Involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 5 51.5(d)(4) an environmen¬ 
tal impact statement, or negative dec¬ 
laration and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action* see (1) the application for 
amendment dated April 18. 1978, (2) 
Amendment No. 34 to License No. 
DPR-30. and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room. 1717 H Street NW.. 
Washington, D.C. and at the Moline 
Public Library, 504 17th Street, 
Moline, Ill. 61265. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, Attention: Director. Division of 
Operating Reactors. 

Dated at Bethesda, Md., this 21st 
day of April 1978. 


For the Nuclear Regulatory Com¬ 
mission. 

George Lear, 

Chief, Operating Reactors 
Branch No. 3 , Division of Op¬ 
erating Reactors. 

CFR Doc. 78-11587 Filed 4-27-78; 8:45 am) 


[7590-01] 

[Docket No. 50-3201 

METROPOLITAN EDISON CO. ET AL 

Granting of Roliaf From ASMS Section XI 

Intarvica Inspection (Testing) Requirements 

In the matter of Metropolitan 
Edison Co.. Jersey Central Power & 
Light Co. and Pennsylvania Electric 
Co. 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has granted 
relief from certain requirements of the 
ASME Code, Section XI, ’'Rules for 
Inservice Inspection of Nuclear Power 
Plant Components” to the Metropoli¬ 
tan Edison Co. The relief relates to 
the inservice testing program for the 
Three Mile Island Nuclear Station, 
Unit 2 (the facility), located in Dau¬ 
phin County, Pa. The ASME Code re¬ 
quirements are incorporated by refer¬ 
ence into the Commission’s rules and 
regulations in 10 CFR Part 50. The 
relief is effective as of its date of issu¬ 
ance. 

Relief is granted until the start of 
commercial operation from compli¬ 
ance with certain inservice testing re¬ 
quirements determined to be impracti¬ 
cal for the facility because compliance 
would result in hardships and unusual 
difficulties without a compensating in¬ 
crease in the level of quality or safety. 

The request for relief complies with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amend¬ 
ed (the Act), and the Commission’s 
rules and regulations. The Commis¬ 
sion has made appropriate findings as 
required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
letter granting relief. Prior public 
notice of this action was not required 
since the granting of this relief from 
ASME Code requirements does not in¬ 
volve a significant hazards consider¬ 
ation. 

The Commission has determined 
that the granting of this relief will not 
result in any significant environmen¬ 
tal impact and that pursuant to 10 
CFR § 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with this action. 

For further details with respect to 
this action, see (1) the letter from the 
Metropolitan Edison Co. dated Janu¬ 
ary 3, 1978, and (2) the Commissions 
letter to the Metropolitan Edison Co. 
dated April 21, 1978. 


FEDERAL REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 








NOTICES 


18365 


These items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C., and at the State Li¬ 
brary of Pennsylvania, Common¬ 
wealth and Walnut Streets. Harris¬ 
burg, Pa. 17126. 

Dated at Bethesda, Md., this 21st 
day of April 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Steven A. Varga, 
Chief, Light Water Reactors 
Branch 4 , Division of Project 
Management 

[FR Doc. 78-11588 Filed 4-27-78; 8:45 ami 


[7590-01 ] 

PETITIONS FOR RULE MAKING 
lituanca of Quarterly Report 

The Nuclear Regulatory Commission 
has issued the March 31, 1978, quar¬ 
terly report on petitions for rule 
making. This report is issued in accor¬ 
dance with 10 CFR 2.802 and is a quar¬ 
terly summary of petitions for rule 
making that are pending final action. 

A copy of this report, designated 
NRC Petitions for Rule Making Pend¬ 
ing Final Action as of March 31, 1978, 
is available for inspection and copying 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washing¬ 
ton, D.C. 

Requests for single copies of this 
report, or requests to be placed on an 
automatic distribution list for single 
copies of future reports, should be 
made in writing to the Division of 
Rules and Records, Office of Adminis¬ 
tration, U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555. 

Dated at Bethesda, Md., this 21st 
day of April 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Joseph M. Felton, 
Director , Division of Rules and 
Records , Office of Administra¬ 
tion . 

CFR Doc. 78-11590 Filed 4-27-78; 8:45 am] 


[7590-01] 

CDocket No. 50-5941 

WESTINGHOUSE ELECTRIC CORF. 

Application for Consideration of Issuance of 
Facility Export License 

Please take notice that Westing- 
house Electric Corp., Pittsburgh, Pa., 
has submitted to the Nuclear Regula¬ 
tory Commission an application for a 
license to authorize the export of two 
Pressurized water reactors with a ther¬ 
mal power level of 2,785 megawatts 
each to the Republic of Korea and 
that the issuance of this license is 


under consideration by the Nuclear 
Regulatory Commission. 

No license authorizing the proposed 
reactor export will be- issued until the 
Nuclear Regulatory Commission deter¬ 
mines that the export is within the 
scope of and consistent with the terms 
of an applicable agreement for cooper¬ 
ation arranged pursuant to Section 
123 of the Atomic Energy Act of 1954, 
as amended (Act), nor until the Nucle¬ 
ar Regulatory Commission has found 
that: 

(a) The application complies with 
the requirements of the Act and the 
Commission’s regulations set forth in 
10 CFR, Chapter 1, and 

(b) The reactor proposed to be ex¬ 
ported is a utilization facility as de¬ 
fined in the Act and the Commission’s 
regulations. 

Unless on or before May 30, 1978, a 
request for a hearing is filed with the 
Nuclear Regulatory Commission by 
the applicant, or a petition for leave to 
intervene is filed by any person whose 
interest may be affected by the pro¬ 
ceeding. the Director of the Office of 
International Programs may, upon the 
determinations and findings noted 
above, cause to be issued to Westing- 
house Electric Corp. a facility export 
license and may cause to be published 
in the Federal Register a notice of is¬ 
suance of the license. If a request for a 
hearing or a petition for leave to inter¬ 
vene is filed within the time prescribed 
in this notice, the Nuclear Regulatory 
Commission will issue a notice of hear¬ 
ing or an appropriate order. 

A copy of the application is on file in 
the Nuclear Regulatory Commission’s 
Public Document Room located at 
1717 H Street NW., Washington. D.C. 

Dated at Bethesda, Md., this 20th 
day of April 1978. 

Michael A. Guhin, 
Assistant Director , Export/ 

Import and International 

Safeguards , Office of Interna¬ 
tional Programs. 

tFR Doc. 78-11589 Filed 4-27-78; 8:45 am] 


[7590-01] 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Propoted Meeting* 

In order to provide advance informa¬ 
tion regarding proposed meetings of 
the ACRS Subcommittees and Work¬ 
ing Groups and of the full Committee, 
the following preliminary schedule is 
being published. This preliminary 
schedule reflects the current situation, 
taking into account additional meet¬ 
ings w T hich have been scheduled and 
meeting which have been postponed or 
cancelled since the last list of pro¬ 
posed meetings published in the Fed¬ 
eral Register on March 23. 1978. 


Those meetings which are definitely 
scheduled have had, or will have, an 
individual notice published in the Fed¬ 
eral Register approximately 15 days 
(or more) prior to the meeting. Those 
Subcommittee and Working Group 
meetings for which it is anticipated 
that there will be a portion or all of 
the meeting open to the public are in¬ 
dicated by an asterisk <•). It is expect¬ 
ed that the sessions of the full Com¬ 
mittee meeting designated by an aster¬ 
isk (•) will be open in whole or in part 
to the public. ACRS full Committee 
meetings begin at 8:30 a.m., and Sub¬ 
committee and Working Group meet¬ 
ings usually begin at 8:30 a.m. The 
exact time when items listed on the 
agenda will be discussed during full 
Committee meetings and when Sub¬ 
committee and Working Group meet¬ 
ings will start will be published ap¬ 
proximately 15 days prior to each 
meeting. Information as to whether a 
meeting has been firmly scheduled, 
cancelled, or rescheduled, or whether 
changes have been made in the agenda 
for the May 1978 ACRS full Commit¬ 
tee meeting can be obtained by a pre¬ 
paid telephone call to the Office of 
the Executive Director of the Commit¬ 
tee, telephone 202-634-1374, Attn: 
Mary E. Vanderholt, between 8:15 a.m. 
and 5 p.m., e.s.t. 

Subcommittee and Working Group 
Meetings 

•Maine Yankee Atomic Power Sta¬ 
tion May 2, 1978, Washington, D.C. 
The Subcommittee will review the re¬ 
quest of the Maine Yankee Atomic 
Power Corp. for a power level increase 
for this Station. Notice of this meeting 
was published in the Federal Register 
on April 17, 1978. 

•Resolution of Generic Items , May 3, 
1978. Postponed indefinitely. 

*Regulatory Activities , May 3, 1978, 
Washington, D.C. The Subcommittee 
will review working papers, future 
Regulatory Guides and changes to ex¬ 
isting Regulatory Guides; also, it will 
discuss pertinent activities which 
affect the current licensing process 
and/or reactor operations. Notice of 
this meeting was published in the Fed¬ 
eral Register on April 18. 1978. 

•Siting Evaluation May 3, 1978, 
Washington, D.C. The Subcommittee 
will discuss with the NRC Staff the 
consequence model CRAC and its use 
in risk assessment of reactor sites. 
(The CRAC model is used to calculate 
offsite consequences from potential re¬ 
actor accidents involving large atmo¬ 
spheric releases of radioactive materi¬ 
als.) 

•New England Power Nuclear Pro¬ 
ject Units 1 and 2 , May 17-18, 1978 
(rescheduled from April 20, 1978. Post¬ 
poned Indefinitely. 

•Diablo Canyon Nuclear Power Sta¬ 
tion May 17, 1978. Postponed to May 
24-25, 1978. 
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•Davis Besse Nuclear Power Station, 
Units 2 and 3. May 18. 1978. Washing¬ 
ton. D.C. The Subcommittee will 
review the application of the Toledo 
Edison Co. for a permit to construct 
Units 2 and 3 of this station. 

* Vermont Yankee Nuclear Power 
Station, May 19. 1978. Vernon. Vt. The 
Subcommittee will review the operat¬ 
ing history and fuel performance of 
this Station. 

•Fluid/Hydraulic Dynamic Effects , 
May 23. 1978. Chicago. Ill. The Sub¬ 
committee will discuss items related to 
the Mark I, II. and III Containment 
Systems. 

•Diablo Canyon Nuclear Power Sta¬ 
tion, May 24-25. 1978 (rescheduled 
from May 17. 1978). Washington. D.C. 
The Subcommittee will continue its 
review of the Pacific Gas and Electric 
Co.’s applications for operating li¬ 
censes for Units 1 and 2 of this Sta¬ 
tion. 

•Anticipated Transients Without 
Scram ( ATWS ). May 26, 1978. Wash¬ 
ington. D.C. The Working Group will 
discuss various issues pertaining to an¬ 
ticipated transients during reactor op¬ 
erations that might take place without 
the occurrence of reactor scram. 

•Regulatory Activities, May 31, 1978. 
Washington, D.C. The Subcommittee 
will review working papers, future 
Regulatory Guides and existing Regu¬ 
latory Guides; also, it will discuss per¬ 
tinent activities which affect the cur¬ 
rent licensing process and/or reactor 
operations. 

•Siting Evaluation, June 16. 1978, 
Washington, D.C. The Subcommittee 
will discuss the NRC report entitled, 
"Early Site Reviews for Nuclear Power 
Facilities—Procedures and Possible 
Technical Review Options," NUREG- 
0180 Draft Revision dated February 
1978. 

•Allens Creek Nuclear Generating 
Station, Unit 1, June 22. 1978, Hous¬ 
ton. Tex. The Subcommittee will con¬ 
tinue its review of the application of 
the Houston Lighting & Power Co. for 
a permit to construct Unit Number 1 
of this Station. 

Naval Reactors/Naval Operations, 
June 28. 1978, Schenectady, N.Y. The 
Subcommittee will review the request 
of the Division of Naval Reactors, De¬ 
partment of Energy, to operate the 
S8G reactor prototype located at 
Knolls Atomic Power Laboratory. 

•Regulatory Activities, July 5, 1978, 
Washington, D.C. The Subcommittee 
will review working papers, future 
Regulatory Guides and changes to ex¬ 
isting Regulatory Guides; also, it will 
discuss pertinent activities which 
affect the current licensing process 
and/or reactor operations. 

•Erie Nuclear Power Plant, Units 1 
and 2, July 17-18, 1978, Sandusky, 
Ohio. The Subcommittee will review 
the application of the Ohio Edison Co. 
for a permit to construct Units 1 and 2 
of this Plant. 


•Hypothetical Core Disruptive Acci¬ 
dent for Fast Reactors (HCDA), July 
27-28, 1978, Los Alamos. N. Mex. The 
Working Group will discuss the goals 
and accomplishments of the SIMMER 
Program and the capability of the 
SIMMER Code to model a hypotheti¬ 
cal core disruptive accident. 

ACRS Full Committee Meetings 

May 4-6, 1978 

A. •Indian Point Nuclear Generating 
Station, Unit No. 3—Operating License 
Review 

B. ‘Maine Yankee Atomic Power 
Station—Review request for a power 
level increase. 

June 1-3, 1978 

Agenda to be announced. 

July 6-8, 1978 

Agenda to be announced. 

Dated; April 25. 1978. 

John C. Hoyle, 
Advisory Committee 
Management Officer . 

(FR Doc. 78-11748 Filed 4-27-78; 8:45 ami 


[ 7590 - 01 ] 

[Docket No. 40-8602] 

UNITED NUCLEAR CORP. 

Availability of Draft Environmental Statement 

for Morton Ranch, Wyoming, Uranium Mill 

Notice is hereby given that a draft 
environmental statement prepared by 
the Commissions Office of Nuclear 
Material Safety and Safeguards relat¬ 
ed to the proposed Morton Ranch ura¬ 
nium mill to be located in Converse 
County, Wyo., is available for inspec¬ 
tion by the public in the Commission's 
Public Document Room at 1717 H 
Street NW., Washington, D.C. 20555. 
The draft statement is also being 
made available at the State Clearing¬ 
house. State Planning Coordinator, 
Office of the Governor, Capitol Build¬ 
ing, Cheyenne. Wyo. 82001. Requests 
for copies of the draft enviro nme ntal 
statement (identified as NUREG- 
0439) should be addressed to the U.S. 
Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: Di¬ 
vision of Technical Information and 
Document Control. 

The applicant's environmental 
report, as supplemented, submitted by 
United Nuclear Corp. is also available 
for public inspection at the above-des¬ 
ignated locations. Notice of availabil¬ 
ity of the Applicant’s environmental 
report was published in the Federal 
Register on June 23, 1977 (42 FR 
31848). 

Interested persons may submit com¬ 
ments on the draft environmental 
statement for the Commission s con¬ 
sideration. Federal and State agencies 


are being provided with copies of the 
draft environmental statement (local 
agencies may obtain these documents 
upon request). Comments by Federal, 
State, and local officials, or other per¬ 
sons received by the Commission will 
be made available for public inspection 
at the Commission’s Public Document 
Room in Washington. D.C. Comments 
are due by June 12. 1978. Upon consid¬ 
eration of comments submitted with 
respect to the draft environmental 
statement, the Commission's staff will 
prepare a final environmental state¬ 
ment, the availability of which will be 
published in the Federal Register. 

Comments on the draft environmen¬ 
tal statement from interested persons 
of the public should be addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Atten¬ 
tion: Director. Division of Fuel Cycle 
and Material Safety. 

Dated at Silver Spring, Md., this 
18th day of April 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Leland C. Rouse, 
Chief, Fuel Processing and Fab¬ 
rication Branch, Division of 
Fuel Cycle and Material 
Safety. 

[FR Doc. 78-11356 Filed 4-27-78; 8:45 ami 


[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REFORTS 
List of Request 

The following is a list of request for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on April 24. 1978 
(44 U.S.C. 3509). The purpose of pub¬ 
lishing this list in the Federal Regis¬ 
ter is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable: the frequency 
with which the information is pro¬ 
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi¬ 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Man¬ 
agement and Budget, Washington. 
D.C. 20503, 202-395-4529, or from the 
reviewer listed. 
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New Forms 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Bicycle Tires and Tubes: Importers’ Ques¬ 
tionnaire and Purchasers’ Questionnaire, 
single time, 66 Importers and purchasers 
of bicycle tires and tubes, C. Louis Kin- 
cannon. 395-3211. 

DEPARTMENT OF ENERGY 

Market Research/Evaluation Survey Form 
for Energy Cost of Ownership Demonstra¬ 
tion Program, Phase II, single time. 4600 
owners of single family dwellings In 6 
demonstration cities, C. Louis Kincannon, 
395-3211. 

Client Response Postcard, single time, 13000 
State extension service client. Clearance 
Office, 395-3772. 

U.S. CIVIL SERVICE COMMISSION 

Personnel Research Questionnaire 78-6, 
CSC-1339, on occasion, 100,000 applicants 
for special emphasis program. Clearance 
Office. 395-3772. 

DEPARTMENT OF AGRICULTURE 

Economics, Statistics, and Cooperatives Ser¬ 
vice-Cooperatives Questionnaire on Coop¬ 
erative Freight Bill Auditing, single time, 
406 farmer cooperatives. Ellett, C.A., 
Strasser, A., 395-6132. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Office of Education, Status and Impact of 
Bilingual Vocational Training, OE-586-1, 
2, 3, 4, single time, 1308 vocational staff 
adult trainees. Human Resources Division, 
Laverne V. Collins, 395-3532. 

Office of the Secretary, an interim evalua¬ 
tion of section 504 im pleme ntation. OS-4- 
78, single time, 8000 HEW service provid¬ 
ers, Human Resources Division, Laverne 
V. Collins, 395-3532. 

Office of Education, Field Test for Emer¬ 
gency School Aid Act Supported Inter¬ 
group Relation Activities, OE-561, 3. 4. 6, 
single time, 1080 school coordinators, prin¬ 
cipals, teachers, students. Laverne V. Col¬ 
lins, Office of Federal Statistical Policy 
and Standard. 395-3214. 

Alcohol, Drug Abuse and Mental Health Ad¬ 
ministration. Survey of Occupational Con¬ 
ditions and Drinking Patterns, single time, 
1600 employed persons In Detroit SMSA, 
Office of Federal Statistical Policy and 
Standard, 673-7959. 

Office of Education. Financial Status and 
Performance Reports for College Library 
Resources, Library Training, and Equip¬ 
ment and Materials, OE-606, annually, 
3000 institutions of higher education. 
Budget Review Division. 395-4775. 

Food and Drug Administration. Communi¬ 
cation of Brief 8ummary Information in 
Prescription Drug Advertising, single 
time. 600 Physicians in three SMS A's, 
Richard Elsinger, 395-3214. 

Health Care Financing Administration 
(Medicaid), Survey of Home Health Ser¬ 
vices. HCFA-45T. 46T. single time, 49 
state medicaid agencies, Richard Eistnger, 
Human Resources Division, 395-3214. 

Public Health Sendee, Four Step Recogni¬ 
tion Process for Regional Associations of 
Blood Service Units, single time, 116 blood 
service units. Richard Elsinger, 395-3214. 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics Current Consum¬ 
er Expenditure Survey, weekly, 1600 


households. Office of Federal Statistical 
Policy and Standard, 673-7959. 

Revisions 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service, Special Supple¬ 
mental Food Program for Women. In¬ 
fants, and Children, FNS-283, on occasion, 
local health or welfare agencies who serve 
migrant farmworkers, 1,600,724 responses, 
267,820 hours. Human Resources Division, 
395-3532. 

Extensions 

DEPARTMENT OF COMMERCE 

Industry and Trade Administration, Techni¬ 
cal Specifications for the Export of Elec¬ 
tronic Computers and Related Equipment, 
EAR 376.10. DIB-6031P, on occasion. 1,200 
responses. 1,800 hours, C. Louis Kincan¬ 
non. 395-3211. 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

Social Security Administration, Representa¬ 
tive Payee Report (Closeout Statement). 
SSA-624B, on occasion, 8,000 responses, 
4,000 Hours, Reese B. F.. 395-3211. 

Food and Drug Administration: 

Application for Exemption for Repacking. 
FD-1678, on occasion antibiotic manu¬ 
facturers. 100 responses, 50 hours, Rich¬ 
ard Eisinger 395-3214. 

Request for Supplemental Certification of 
a Batch of an Antibiotic Drug. FD-1679, 
monthly, antibiotic manufacturers, 250 
responses. 125 hours, Richard Eisinger 
395-3214. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Housing Management, Notice of Termina¬ 
tion of Assistance Payment Contract, 
HUD-93114, on occasion, 60,000 responses. 
15,000 hours. Clearance Office, 395-3772. 

David R. Leuthold, 
Budget and Management Officer. 
CFR Doc. 78-11743 Filed 4-27-78; 8:45 am] 


[ 8010 - 01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

CRel. No. 20511; 70-61461 

ALABAMA POWER CO. 

Proposal To Entor Into ln«tallm«nt Sales Agree¬ 
ments in Connection With the Issuance of 
Pollution Control Revenue Bonds and Envi¬ 
ronmental Improvement Revenue Bonds 

April 21,1978. 

Notice is hereby given that Alabama 
Power Co. ("Alabama"), 600 North 
18th Street, Birmingham, Ala. 35291, 
an electric utility subsidiary company 
of The Southern Co., a registered 
holding company, has filed with this 
Commission an amendment to the dec¬ 
laration in this proceeding pursuant to 
the Public Utility Holding Company 
Act of 1935 ("Act") designating Sec¬ 
tions 9(a) and 12(d) of the Act and 
Rule 44(bX3) promulgated thereunder 
as applicable to the following pro¬ 


posed transaction. All interested per¬ 
sons are referred to the amended dec¬ 
laration for a complete statement of 
the proposed transaction. 

The filing relates to Alabama’s pro¬ 
posal for its disposition and acquisi¬ 
tion of pollution control facilities for 
use in connection with its Farley Nu¬ 
clear Plant (the "Plant") located in 
Houston County. Ala. By agreement 
dated March 4, 1974, between The In¬ 
dustrial Development Board of the 
Town of Columbia. Ala. (the "Board") 
and Alabama, the Board will issue its 
pollution control revenue bonds and 
environmental quality revenue bonds 
for paying the cost of the construction 
and equipping of the pollution control 
facilities at the Plant (the "Project"). 
Alabama proposes to enter into two 
Installment Sale Agreements ("Agree¬ 
ments") with the Board which will 
provide for the acquisition and com¬ 
pletion of the Project by the Board 
and the issuance by the Board of its 
pollution control revenue bonds and 
environmental improvement revenue 
bonds (the "Revenue Bonds") to cover 
a portion of the cost of construction of 
the Project. Notice of the proposed 
transactions was given by this Com¬ 
mission on April 7, 1978 (HCAR No. 
20489). By amendment to the filing. 
Alabama has changed the maximum 
aggregate principal amount of the 
Revenue Bonds proposed to be issued 
from $2,000,000 to $3,000,000. In all 
other respects, the declaration re¬ 
mains unchanged. 

Notice is further given that any in¬ 
terested person may, not later than 
May 15. 1978, request in writing that a 
hearing be held on such declaration 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by the 
filing which he desires to controvert; 
or he may request that he be notified 
if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mall upon the declarant at the 
above stated address, and proof of ser¬ 
vice (by affidavit or, in the case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the declaration, as 
amended or as it may be further 
amended, may be granted as provided 
in Rule 23 of the General Rules and 
Regulations permitted under the Act, 
or the Commission may grant exemp¬ 
tion from such rules as provided in 
Rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 


FEDERAL REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 




18368 


NOTICES 


For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

CFR Doc. 78-11520 Filed 4-27-78; 8:45 ami 


[ 8010 - 01 ] 

[FILE NO. 1-15121 

CORROON 4 BLACK CORP. 

Common Stock, Par Value $0.25 Per Share; Ap¬ 
plication to Withdraw From Listing and Reg¬ 
istration 

April 24, 1978. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission, pursuant to 
Section 12(d) of the Securites Ex¬ 
change Act of 1934 and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the American Stock 
Exchange. Inc. (Amex). 

The reasons alleged in the applica¬ 
tion for withdrawing this security 
from listing and registration include 
the following: 

The common stock of Corroon Sc 
Black Corp. (the “Company") has 
been listed for trading on the Amex 
since May 10, 1933. On July 18. 1977 
the stock was also listed for trading on 
the New York Stock Exchange, Inc. 
(NYSE) and concurrently therewith, 
such stock was suspended from trad¬ 
ing on the Amex. In making the deci¬ 
sion to withdraw its common stock 
from listing on the Amex, the Compa¬ 
ny considered the direct and indirect 
costs and expenses attendant on main¬ 
taining the dual listing on both ex¬ 
changes. The Company does not see 
any particular advantage in the dual 
trading of its stock and believes that 
dual listing would fragment the 
market for such stock. 

The application relates solely to the 
withdrawal from listing and registra¬ 
tion on the Amex and shall have no 
effect upon the continued listing of 
such common stock on the NYSE. The 
Amex has posed no objection in this 
matter. 

Any interested person may, on or 
before May 19, 1978, submit by letter 
to the Secretary of the Securities and 
Exchange Commission. Washington, 
D.C. 20549, facts bearing upon wheth¬ 
er the application has been made in 
accordance with the rules of the Ex¬ 
change and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The Commis¬ 
sion will, on the basis of the applica¬ 
tion and any other information sub¬ 
mitted to it, issue an order granting 
the application after the date men¬ 
tioned above, unless the Commission 
determines to order a hearing on the 
matter. 


For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc 78-11521 Filed 4-27-78; 8:45 am] 


[8010 01 ] 

[Rel. No. 20513; 70-61511 

GENERAL PUBLIC UTILITIES CORP., AND GPU 
SERVICE CORP. 

Propotod Guaranty of Notot of Subsidiary 
Service Company 

April 21, 1978. 

Notice is hereby given that General 
Public Utilities Corp. (“GPU"). 260 
Cherry Hill Road, Parsippany, N.J. 
07054, a registered holding company, 
and its subsidiary service company 
GPU Service Corporation (“Service 
Company"), 260 Cherry Hill Road. 
Parsippany, N.J. 07054, have filed with 
this Commission a declaration pursu¬ 
ant to the Public Utility Holding Com¬ 
pany Act of 1935 (“Act"), designating 
sections 6(a), 7 and 12 of the Act as ap¬ 
plicable to the proposed transactions. 
All interested persons are referred to 
the declaration, which is summarized 
below, for a complete statement of the 
proposed transactions. 

Service Company and GPU request 
authorization for (1) Service Company 
to issue notes aggregating $13,000,000 
through December 31, 1979; and (2) 
GPU to guarantee the payment of 
principal and interest on such borrow¬ 
ings. Of such amount $8,000,000 would 
be borrowed from Hartford National 
Bank and Trust Company (“Hart¬ 
ford") and $5,000,000 from Citibank, 
N.A., pursuant to informal lines of 
credit. Although no commitments or 
agreements have been made, it is an¬ 
ticipated that (except with respect to 
the first $2,000,000 borrowed from 
Hartford) each such borrowing would 
bear interest at 105 percent of the 
prime interest rate of the banks for 
commercial borrowings in effect from 
time to time. Service Company would 
have the right to prepay the indebted¬ 
ness, at any time in whole or in part, 
without penalty, and would not be re¬ 
quired to maintain any compensating 
balance with respect to the borrow¬ 
ings. Concerning the first $2,000,000 to 
be borrowed from Hartford, the inter¬ 
est rate would be fixed at 8 V 2 percent, 
and a commitment fee of % of 1 per¬ 
cent of the initial $2,000,000 of bor¬ 
rowings is required, except that such 
fee would be refunded if Service Com¬ 
pany borrows the $2,000,000 prior to 
June 1, 1978. All notes evidencing bor¬ 
rowings in connection with this pro¬ 
posal would mature December 31, 
1979. 

Service Company proposes to use 
the proceeds to finance the construc¬ 


tion and partial completion of a 
125,000 square foot office building 
which Service Company proposes to 
erect on a tract of approximately 25 
acres, in Parsippany, N.J. Such build¬ 
ing would be used as a headquarters 
and will provide office space for about 
450 Service Company personnel. It is 
estimated that construction of the 
building will require approximately 14 
months to complete and that the ag¬ 
gregate cost will be about $15,300,000. 
(As of March 31, 1978, approximately 
$2,700,000 had been expended, princi¬ 
pally for land acquisition and architec¬ 
tural and engineering services.) Ser¬ 
vice Company anticipates that it will 
seek long-term financing at or before 
the time of completion of the pro¬ 
posed office building. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
action are estimated at $6,500, includ¬ 
ing legal fees of $4,000. It is stated 
that no state commission and no feder¬ 
al commission, other than this Com¬ 
mission, has jurisdiction over the pro¬ 
posed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
May 18, 1978, request in writing that a 
hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues 
of fact or law raised by said declara¬ 
tion which he desires to controvert; or 
he may request that he be notified if 
the Commission should order a hear¬ 
ing thereon. Any such request should 
be addressed: Secretary. Securities and 
Exchange Commission, Washington, 
D.C. 20549. A copy of such request 
should be served personally or by mail 
upon the declarants at the above- 
stated addresses, and proof of service 
(by affidavit or, in case of an attorney 
at law, by certificate) should be filed 
with the request. At any time after 
said date, the declaration, as filed or 
as it may be amended, may be permit¬ 
ted to become effective as provided in 
Rule 23 of the General Rules and Reg¬ 
ulations promulgated under the Act, 
or the Commission may grant exemp¬ 
tion from such rules as provided in 
Rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 78-11522 Filed 4-27-78; 8:45 ami 
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[ 8010 - 01 ] 

[File Nos. 81-312; 3-5419] 

fVAC CORP. 

Application ond Opportunity for Hearing 

April 20. 1978. 

Notice Is hereby given that Ivac 
Corp. (‘'Applicant'’) has filed an appli¬ 
cation. pursuant to section 12(h) of 
the Securities Exchange Act of 1934, 
as amended (the “1934 Act”), that Ap¬ 
plicant be granted an exemption from 
the reporting provisions of sections 13 
and 15(d) of that Act. 

The Applicant states, in part: 

1. Applicant is incorporated under 
the laws of the state of Deleware. 

2. As the result of a merger on No¬ 
vember 30, 1978, the Applicant became 
a wholly-owned subsidiary of Eli Lilly 
and Company (“Lilly”). 

3. At this time the Applicant has 
only one shareholder, Lilly. 

In the absence of an exemption. Ap¬ 
plicant is required to file reports pur¬ 
suant to Sections 13 and 15(d) of the 
1934 Act. Applicant believes that its 
request for an order exempting it from 
the provisions of Sections 13 and 15(d) 
of the 1934 Act is appropriate in view 
of the fact that Applicant is a wholly 
owned subsidiary with only one share¬ 
holder. Applicant believes that the 
time, effort and expense involved in 
preparation of additional periodic re¬ 
ports would be disproportionate to any 
benefit to the public. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is 
on file in the offices of the Commis¬ 
sion at 500 North Capitol Street NW., 
Washington, D.C. 20549. 

Notice is further given that any In¬ 
terested person not later than May 15, 
1978 may submit to the Commission in 
writing his views or any substantial 
facts bearing on this application or the 
desirability of a hearing thereon. Any 
such communication or request should 
be addressed: Secretary, Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 
20549. and should state briefly the 
nature of the interest of the person 
submitting such information or re¬ 
questing the hearing, the reason for 
such request, and the issues of fact 
and law raised by the application 
which he desires to controvert. At any 
time after said date, an order granting 
the application may be issued upon re¬ 
quest or upon the Commission's own 
motion. 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary . 

LFR Doc. 78-11523 Filed 4-27-78; 8:45 am] 
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rRel. No. 20510; 70-6147] 

LOUISIANA POWER A UGHT CO. 

Propotol by Public Utility Company Ta Entor 
into an Agreomont Giving That Company • 
60-Year Franchise To Operate a Municipal 
Electric System ond on Option To A squire 
That System 


April 21, 1978. 

Notice is hereby given that Louisi¬ 
ana Power & Light Co. (“LP&L”), 142 
Delaronde street New Orleans, La. 
70174, an electric utility subsidiary 
company of Middle South Utilities, 
Inc., a registered holding company, 
has filed an application-declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act 
of 1935 (“Act”), designating Sections 
6(a), 7, 9(a) and 10 of the Act as appli¬ 
cable to the proposed transaction. All 
interested persons are referred to the 
application-declaration, which is sum¬ 
marized below, for a complete state¬ 
ment of the proposed transaction. 

LP&L Is a public utility company en¬ 
gaged in the business of generating, 
transmitting, distributing and selling 
electric power and energy. It operates 
in 46 of the 64 parishes in the State of 
Louisiana, including the Parish of 
Ouachita. 

The City of Monroe (“City”) is a mu¬ 
nicipal corporation of the State of 
Louisiana, located In the Parish of 
Ouachita, in the northeasterly part of 
the State. Its population is approxi¬ 
mately 62,000 people. The City owns, 
operates and maintains a system for 
the generation, distribution and sale 
of electric power and energy to cus¬ 
tomers within the corporate limits of 
the City, as well as to some customers 
outside of such corporate limits. As of 
May 31, 1977, the City had 20.483 elec¬ 
tric customers. The City System Is 
contiguous to and interconnected with 
LP&L’s service area and its generation 
and transmission facilities. 

LP&L states that for financial rea¬ 
sons and because of difficulty In ob¬ 
taining fuel, the city has been encoun¬ 
tering increasing difficulty in the op¬ 
eration and maintenance of its system 
and that these problems will persist 
Into the foreseeable future. LP&L fur¬ 
ther states that it has negotiated with 
represntatives of the City and that on 
April 2, 1977, LP&L submitted to the 
Commission Council of the City an 
offer providing for the operation and 
possible ultimate ownership of the city 
System by LP&L. At a special election 
held on July 9. 1977, the electorate of 
Monroe voted to accept the Offer. On 
September 12, 1977, the Commission 
Council adopted Ordinance No. 6082. 
ordering the Mayor of the City to ar¬ 
range for the takeover of the City’s 
electric facilities by LP&L. That Ordi¬ 
nance becomes effective and irrevoca¬ 
ble only after all necessary regulatory 
authorizations have been obtained. 


the City retaining the right to repeal 
the Ordinance until such authoriza¬ 
tions have been received. 

The relationship between LP&L and 
the City is to governed by an agree¬ 
ment (“Operating Agreement”) which 
grants LP&L a 60-year electric fran¬ 
chise throughout the City and obli¬ 
gates LP&L to operate and maintain, 
at its own expense, the distribution fa¬ 
cilities and to provide for the total 
electric power supply requirements of 
the distribution system and its cus¬ 
tomers. LP&L will be obligated to 
make such additions, improvements, 
replacements, extensions, and retire¬ 
ments as it considers necessary or de¬ 
sirable. LP&L will read meters, bill 
customers and maintain certain insur¬ 
ance coverages with respect to the 
electric system. LP&L may, but will 
not be obligated to, operate, maintain, 
improve and/or replace the generating 
facilities. Additions, improvements, re¬ 
placements and extensions made to 
the distribution system or the generat¬ 
ing facilities will become the property 
of LP&L, but provision is made for the 
acquisition thereof by the City in the 
event the operating Agreement Is ter¬ 
minated or nullified without LP&L ac¬ 
quiring ownership of the electric 
system. 

The Operating Agreement permits 
LP&L to apply, as its initial rates to 
customers, the rate schedules filed by 
LP&L with the Louisiana Public Ser¬ 
vice Commission on November 12, 
1976, as part of LP&L’s general rate 
increase application. If that Commis¬ 
sion does not authorize the full rate 
Increase applied for, LP&L will refund 
the difference, and. in any event, from 
the time of final action onward will 
provide service at the rates approved 
for LP&L customers throughout the 
state of Louisiana. 

LP&L is to retain revenues collected 
by it for electric service rendered 
under the Operating Agreement. How¬ 
ever, in addition to meeting expenses 
LP&L will be obligated to make 
annual deposits to provide debt service 
for that portion of the City’s outstand¬ 
ing bonds applicable to the electric 
system. The City presently has out¬ 
standing bonds in the aggregate prin¬ 
cipal amount of $30,785,000 which are 
payable from the income and revenues 
of its waterworks and electric systems 
and plants (“Bonds”), consisting of the 
principal amounts presently outstand¬ 
ing of four different series of such 
bonds issued during the years 1965 
through 1974, maturing on February 
1st of the years 1979 through 2004, 
and bearing interest at rates from 3*4 
percent to 8 percent per annum. The 
average rate of the Bonds is 4.73 per¬ 
cent per annum. The City and LP&L 
have agreed that the principal and in¬ 
terest on three of the four series of 
the Bonds, totalling $23,935,000 princi¬ 
pal amount presently outstanding, are 
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attributable to the electric system. 
The annual amounts of the deposits 
relating thereto will vary from a high 
of $2,340,270 for 1980 to a low of 
$5,400 for 2004, the last year such de¬ 
posits will be required. The City and 
LP&L have agreed that the remaining 
series of the Bonds in the principal 
amount of $6,850,000 is attributable to 
the water system and properties of the 
City. The City will be obligated to 
make deposits necessary to provide 
debt service for this series of Bonds, 
the annual amounts of such deposits 
will vary from a high of $655,000 for 
1988 to a low of $535,735 for 1983 and 
will continue through 1997. If the City 
so requests, or if it fails to make any 
of its deposit payments within 15 days 
after they are due, LP&L will be re¬ 
quired to make such payments on 
behalf of the City. Any such payments 
made by LP&L will be credited against 
LP&L’s payment obligations to the 
City set forth below. 

LP&L will be obligated, as long as 
the 60-year electric franchise by the 
City to LP&L hereinafter mentioned, 
or any replacement or successor or 
successive electric franchise to LP&L, 
shall be in effect, to pay the City 2 
percent of the revenues from residen¬ 
tial and commercial customers within 
the corporate limits of the City, but if 
for any calendar year the aggregate of 
such 2 percent payments and LP&L’s 
ad valorem taxes in the City total less 
than $700,000 LP&L will pay the City 
the difference within 30 days, and if 
residential and commercial revenues 
within the corporate limits exceed 
$10,000,000 in any calendar year, the 
foregoing will be increased by an 
amount equal to 1 percent of such 
excess. 

The Operating Agreement provides 
that LP&L will have the right to pay 
and refund any or all of the Bonds, 
and/or to pre-refund any of the Bonds 
w'hich may not then be callable. At 
any time that the City and LP&L mu¬ 
tually desire to effect such a refund¬ 
ing. the City may issue and sell rev¬ 
enue refunding bonds in an amount 
sufficient to pay and refund and/or 
pre-refund all of the Bonds then out¬ 
standing. Such revenue refunding 
bonds will be issued in two separate 
series, one series (“Series 1”) will be in 
the amount necessary to pay and 
refund and/or to pre-refund that por¬ 
tion of the then outstanding Bonds at¬ 
tributable to the City's waterworks 
plant and system and will be payable 
solely from the income and revenues 
to be derived from said waterworks 
plant and system. The other series 
(“Series 2") will be in the amount nec¬ 
essary to pay and refund and/or to 
pre-refund that portion of the then 
outstanding Bonds attributable to the 
electric system and will be payable 
solely from the income and revenues 
to be derived from and/or in connec¬ 


tion with the electric system. Such re¬ 
funding will be accomplished through 
one of two means. The Operating 
Agreement may be replaced by a lease- 
purchase agreement whereunder 
LP&L would become the lessee of the 
electric system; the lease payments 
made by LP&L would be sufficient to 
provide debt service for the Series 2 
refunding bonds and the Company 
would have the right to acquire the 
electric system on the same basis as 
provided for in the Operating Agree¬ 
ment when none of the Series 2 re¬ 
funding bonds remain outstanding. In 
the alternative, the Operating Agree¬ 
ment could be replaced by a new oper¬ 
ating agreement reflecting such 
changes as necessarily result from 
such refunding but otherwise having 
substantially the same terms, condi¬ 
tions and provisions as the Operating 
Agreement. The Operating Agreement 
also contains provisions under which, 
subject to certain limitations, either 
party may require the other to partici¬ 
pate in such a refunding if the net ex¬ 
pense for debt service required of such 
other party as a result of the refund¬ 
ing is no greater than its debt service 
expenses under the Operating Agree¬ 
ment. 

The Operating Agreement further 
provides that at such time as no Bonds 
or Series 2 refunding bonds are out¬ 
standing (pre-refunded bonds and/or 
pre-refunded refunding bonds being 
considered as no longer outstanding), 
LP&L will have the right and option, 
for no additional consideration, to ac¬ 
quire from the City the entire electric 
system. 

LP&L will agree, by separate letter, 
that if the Operating Agreement is 
terminated or nullified during the 
term of LP&L’s franchise without 
LP&L acquiring ownership of the elec¬ 
tric system LP&L will, on demand, re¬ 
lease and relinquish its franchise. At 
such future time as LP&L desires to 
acquire ownership of the electric 
system, whether by exercising its 
option under the Operating Agree¬ 
ment or otherwise, or at such future 
time as any refunding of the Bonds is 
proposed, LP&L will, by a further 
filing with this Commission, seek fur¬ 
ther authority to acquire the electric 
system or to participate in such re¬ 
funding operation. 

A statement of the fees, commis¬ 
sions, and expenses to be incurred in 
connection with the proposed transac¬ 
tion will be filed by amendment. It is 
stated that no state commission and 
no federal commission, other than this 
Commission, is required to authorize 
the proposed transaction. The LPSC 
has informed LP&L that it does not 
oppose the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than 
May 15, 1978, request in writing that a 
hearing be held on such matter, stat¬ 


ing the nature of his interest, the rea¬ 
sons for such request, and the issues 
of fact or law raised by the filing 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary. Securities and 
Exchange Commission, Washington. 
D.C. 20549. A copy of such request 
should be served personally or by mail 
upon the applicants-declarants at the 
above-stated address, and proof of ser¬ 
vice (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time 
after said date, the application-decla¬ 
ration, as filed or as it may be amend¬ 
ed, may be granted and permitted to 
become effective as provided in Rule 
23 of the General Rules and Regula¬ 
tions promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such 
other action as it may deem appropri¬ 
ate. Persons w f ho request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices or orders 
issued in this matter, including the 
date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

tFR Doc. 78-11524 Piled 4 27-78; 8:45 ami 


[8010-01] 

[Rel. No. 10215; 812-42701 

MARATHON SECURITIES CORF. ET AL. 

Filing of Application Purtuont to Section 17(b) 
of tho Act for an Order Exempting Proposed 
Transaction from Section 17(a) of the Act 

April 21. 1978. 

Notice is hereby given that Mara 
thon Securities Corp. (“Marathon”), a 
closed-end, nondiversified manage 
ment investment company registered 
under the Investment Company Act of 
1940 (“Act”), Highland Capital Corp. 
(“Highland”), a closed-end, nondiversi¬ 
fied management investment company 
registered under the Act, and Walter 
Scheuer, 635 Madison Avenue, New 
York, N.Y. 10022, a director, officer, 
and principal stockholder of both Mar¬ 
athon and Highland (collectively, “ap* 
plicants”), filed an application on Feb 
ruary 14, 1978, for an order pursuant 
to section 17(b) of the Act exempting 
from the provisions of section 17(a) of 
the Act a proposed purchase by High¬ 
land and Mr. Scheuer of certain prop¬ 
erty owned by Marathon in connection 
with Marathon’s ongoing liquidation 
and dissolution as a registered invest¬ 
ment company. All interested persons 
are referred to the application on file 
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with the Commission for a statement 
of the representations contained 
therein, which are summarized below. 

Marathon was organized as a Dela¬ 
ware corporation and registered under 
the Act in May 1965. At a meeting 
held on October 2, 1974, Marathon’s 
stockholders considered and approved 
a plan ("plan”) for the liquidation and 
dissolution of Marathon and the ter¬ 
mination of Marathon’s status as a 
registered investment company. On 
December 6, 1974, Marathon filed a 
certificate of dissolution with the 
Delaware Secretary of State and, 
under Delaware law. Marathon was 
thereby legally dissolved. The applica¬ 
tion states that, pursuant to the plan. 
Marathon’s officers and directors have 
been liquidating Marathon and wind¬ 
ing up its affairs as expeditiously as 
practicable. Highland was organized in 
March 1979 as a Delaware corporation 
and was registered under the act in 
April 1969. 

Walter Scheuer is the principal 
stockholder and chairman of the 
board of directors of Marathon and 
Highland. As of December 31. 1977, 
Mr. Scheuer, members of his immedi¬ 
ate family and trusts and accounts in 
which he participates in the manage¬ 
ment owned 194,549 shares, or ap¬ 
proximately 48 percent, of the issued 
and outstanding shares of Marathon 
common stock and 711,302 shares, or 
approximately 70 percent, of the 
issued and outstandig shares of High¬ 
land common stock. 

In furtherance of its liquidation and 
dissolution as a registered investment 
company. Marathon proposes to sell to 
Highland and Mr. Scheuer, individual¬ 
ly. certain office furniture and equip¬ 
ment for which it has no further use 
or reason to retain. The price at which 
Highland proposes to purchase a sub¬ 
stantial portion of the furniture and 
equipment represents its appraised 
value as determined by an indepen¬ 
dent appraiser retained by the appli¬ 
cants. Similarly, the price at which 
Mr. Scheuer proposes to purchase the 
remainder of the furniture and equip¬ 
ment from Marathon represents its 
appraised value as determined by the 
same appraiser. It is proposed that 
Highland and Mr. Scheuer will pay 
$7,385 and $1,550, respectively, for the 
furniture and equipment they each 
intend to purchase. Appliants have 
been advised by the appraiser that the 
appraised values represent the amount 
at which a dealer in used furniture 
could expect to sell the furniture and 
equipment at retail, not the substan¬ 
tially lesser amount which Marathon 
could expect to realize if It were to sell 
such furniture and equipment to a 
third party, other than Highland or 
Mr. Scheuer. 

Section 17(a)(2) of the act, with cer¬ 
tain exceptions not here relevant, pro¬ 
hibits an affiliated person, acting as 


principal, knowingly to purchase from 
a registered company, or from any 
company controlled by such registered 
company, any security or other prop¬ 
erty. Section 17(b) of the act provides 
that the Commission, upon applica¬ 
tion, may exempt a transaction from 
the provisions of section 17(a) of the 
act if the evidence establishes that the 
terms of the transaction, including the 
consideration to be paid or received, 
are reasonable and fair and do not in¬ 
volve overreaching on the part of any 
person concerned, and that the pro¬ 
posed transaction is consistent with 
the policy of the registered investment 
company concerned and the general 
purposes of the act. 

Section 2(a)(3) of the act includes 
within the definition of an "affiliated 
person” of another person any person 
owning 5 percent or more of the out¬ 
standing voting securities of such 
other person, any officer, or director 
of such other person, and any person 
directly or indirectly controlling, con¬ 
trolled by or under common control 
wrtth such other person. Section 
2(a)(28) of the act includes "a compa¬ 
ny” within the definition of a 
"person.” The application states that 
Marathon and Highland are under 
common control and are thus "affili¬ 
ated persons” of each other within the 
meaning of section 2(a)(3) of the act. 
Similarly, Mr. Scheuer is an "affiliated 
person” of both Marathon and High¬ 
land by virtue of his positions as a di¬ 
rector, officer, and principal stock¬ 
holder of both companies. 

Based upon the foregoing, the pro¬ 
posed purchase by Highland and Mr. 
Scheuer of certain property owned by 
Marathon might be deemed to be in 
violation of section 17(a)(2) of the act. 
Accordingly, applicants request an 
order of the Commission pursuant to 
section 17(b) of the act. Applicants 
state that the terms of the proposed 
transaction, including the consider¬ 
ation to be paid, are fair and reason¬ 
able and do not involve overreaching 
on the part of any person concerned. 
In addition, applicants represent that 
the transaction is consistent with the 
plan for the dissolution and liquida¬ 
tion of Marathon and the investment 
policies of both Marathon and High¬ 
land and that the transaction is consis¬ 
tent with the general purposes of the 
act. 

Notice is further given that any in¬ 
terested person may, not later than 
May 16, 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 


ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon applicant(s) at the 
address(es) stated above. Proof of such 
service (by affidavit, or in case of an 
attorney at law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by rule 0-5 of the 
rules and regulations promulgated 
under the act. an order disposing of 
the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s own motion. Persons who re¬ 
quest a hearing, or advice as to wheth¬ 
er a hearing is ordered, will receive 
any notices and orders Issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

CFR Doc. 78-11525 Filed 4-27-78: 8:45 am] 


[ 8010 - 01 ] 

[Rel. No. 10214: 811-24591 

PARTHENON FUND, INC 

Filing of Application For on Ordor Declaring 
That the Applicant Hat Ceased To Be an In¬ 
vestment Company 

April 21. 1978. 

Notice is hereby given that Parthe¬ 
non Fund, Inc. ("applicant”), First 
American Center, Nashville, Term. 
37238, registered under the Invest¬ 
ment Company Act of 1940 ("act”) as 
an open-end, diversified management 
investment company, filed an applica¬ 
tion on March 13, 1978, pursuant to 
section 8(f) of the act, for an order of 
the Commission declaring that the ap¬ 
plicant has ceased to be an investment 
company as defined in the act. All in¬ 
terested persons are referred to the 
application on file with the Commis¬ 
sion for a statement of the representa¬ 
tions contained therein, which are 
summarized below. 

The applicant, a Tennessee corpora¬ 
tion, registered under the act on Feb¬ 
ruary 28, 1974, and also filed a regis¬ 
tration statement on Form S-5 (File 
No. 2-50305) under the Securities Act 
of 1933 for the public sale of shares of 
common stock on that same date. This 
registration statement, covering 
1,000,000 shares of the applicant’s 
common stock, was declared effective 
on October 29, 1974, and the applicant 
commenced a public offering of shares 
of its common stock on that date. 

At a special meeting of shareholders 
held on November 15, 1977, the share¬ 
holders of the applicant approved a 
resolution unanimously approved by 
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the board of directors of the applicant 
calling for the dissolution of the appli¬ 
cant, contingent upon the acquisition 
by First Amtenn Corp., a bank holding 
company located in Nashville, Tenn., 
of the applicant’s investment adviser, 
Lee, Robinson & Steine, Inc. (“advis¬ 
er”). On December 30, 1977, the advis¬ 
er was so acquired, and on that date 
the applicant filed a statement of 
Intent to dissolve with the Secretary 
of State of Tennessee and liquidated 
its portfolio securities at their market 
values determined as of that date. 
Upon such filing the applicant pro¬ 
ceeded, in accordance with the re¬ 
quirements of Tennessee State law, to 
wind up its business affairs. On Janu¬ 
ary 27, 1978. the applicant distributed 
to its shareholders a liquidating distri¬ 
bution of approximately $10.18 per 
share in total liquidation of their in¬ 
terest in the applicant. The applica¬ 
tion states that there are no share¬ 
holders of the applicant whose inter¬ 
est in the applicant has not been com¬ 
pletely liquidated. 

The application states that the ad¬ 
viser agreed to bear all expenses in¬ 
curred by the applicant in connection 
with its dissolution, including broker¬ 
age commissions incurred in liquidat¬ 
ing its portfolio securities and any ex¬ 
penses incurred in terminating its reg¬ 
istration under the act. The applica¬ 
tion further states that the applicant 
currently has no assets, debts, or li¬ 
abilities outstanding, and that there is 
no litigation or administrative pro¬ 
ceeding concerning the applicant cur¬ 
rently pending. Upon the issuance of 
the requested order of the Commis¬ 
sion pursuant to section 8(f) of the 
act, the applicant intends to file its ar¬ 
ticles of dissolution with the Tennes¬ 
see Secretary of State, thereby termi¬ 
nating its corporate existence. 

Section 8(f) of the act provides, in 
pertinent part, that whenever the 
Commission on its own motion or 
upon application, finds that a regis¬ 
tered investment company has ceased 
to be an investment company, it shall 
so declare by order, which may be 
made upon appropriate conditions if 
necessary for the protection of inves¬ 
tors, and upon the taking effect of 
such order the registration of such 
company shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than 
May 16, 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the application ac¬ 
companied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be controvert¬ 
ed, or he may request that he be noti¬ 
fied if the Commission shall order a 
hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of 


such request shall be served personally 
or by mail upon the applicant at the 
address stated above. Proof of such 
service (by affidavit, or in case of an 
attorney at law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by rule 0-5 of the 
rules and regulations promulgated 
under the act. an order disposing of 
the application herein will be issued as 
of course following said date unless 
the Commission thereafter orders a 
hearing upon request or upon the 
Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-11526 Filed 4-27-78; 8:45 ami 
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[Rel. No. 10216; 812-42791 

PUTNAM DAILY DIVIDEND TRUST 
Filing of Application 

April 24, 1978. 

Notice is hereby given that Putnam 
Daily Dividend Trust (“applicant”), 
225 Franklin Street. Boston. Mass. 
02110, a Massachusetts business trust 
registered under the Investment Com¬ 
pany Act of 1940 (“act”) as a diversi¬ 
fied, open-end, management invest¬ 
ment company, filed an application on 
March 9, 1978, and an amendment 
thereto on March 31, 1978, pursuant 
to section 6(c) of the act, for an order 
declaring that Mr. Avery Rockefeller, 
Jr. (“Rockefeller”), a proposed trustee 
of applicant, shall not be deemed to be 
an “interested person” of applicant, or 
the Putnam Management Co., Inc. 
(“adviser”), the investment adviser to 
the applicant, or Putnam Fund Dis¬ 
tributors. Inc. (“underwriter”), a possi¬ 
ble principal underwriter for the appli¬ 
cant, within the meaning of section 
2(aX19) of the act by reason of his 
being a director of the Home Insur¬ 
ance Co. (“Home Insurance”) or of its 
subsidiary, Seaboard Surety Corp. 
(“Seaboard Surety”). All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations con¬ 
tained therein, which are summarized 
below. 

Rockefeller’s principal occupation is 
serving as a trustee or director of var¬ 
ious organizations: Assets Manage¬ 
ment. Inc. (a data processing firm), 
certain other investment companies in 
the Putnam Group, Piggly-Wiggly- 
Southem, Inc., the Church Pension 


Fund, New England College, the Ger¬ 
aldine R. Dodge Foundation, as well as 
Home Insurance, and Seaboard 
Surety. 

Applicant states that Home Capital 
Services, Inc. (“Home Capital”), an¬ 
other wholly owned subsidiary of 
Home Insurance, is a registered 
broker-dealer under the Securities Ex¬ 
change Act of 1934 (“Exchange Act”). 
Home Capital trades in the accounts 
of affiliates of Home Insurance and 
also acts as an underwriter and dealer 
in bonds. 

Section 2(a)(19) defines an “interest¬ 
ed person” of an investment company 
and of an investment adviser of or 
principal underwriter for an invest¬ 
ment company to include any broker 
or dealer registered under the Ex¬ 
change Act or any affiliated person of 
such broker or dealer. Section 2(a)(3) 
of the act includes in the definition of 
an “affiliated person” of another 
person, any person directly or indirect¬ 
ly controlling, controlled by or under 
common control with such other 
person. Section 2(a)(19) defines “con¬ 
trol” as the power to exercise a con¬ 
trolling influence over the manage¬ 
ment or policies of a company. 

Section 10(a) of the act prohibits an 
investment company from having a 
board more than 60 percent of the 
members of which are interested per¬ 
sons of such investment company. Sec¬ 
tion 10(b) of the act prohibits an in¬ 
vestment company from using as its 
principal underwriter any person 
unless a majority of the company’s 
board are not interested persons of 
such principal underwriter. 

As a director of Home Insurance. 
Rockefeller might be deemed to indi¬ 
rectly control Home Capital, and as a 
director of Seaboard Surety, he might 
be deemed to be under common con¬ 
trol with Home Capital. In either case. 
Rockefeller might be considered an af¬ 
filiated person of Home Capital and 
therefore an interested person of ap¬ 
plicant, the adviser, and the under¬ 
writer. 

Applicant states that the trustees 
intend to elect Rockefeller as a trustee 
as soon as practicable if Rockefeller is 
deemed not to be an “Interested 
person” of applicant, the adviser, and 
the underwriter within the meaning of 
section 2(a)(19) of the act. 

Although an order declaring that 
Rockefeller shall not be deemed to be 
an interested person of applicant, the 
adviser, or the underwriter is not pres¬ 
ently necessary to maintain the per¬ 
centage of disinterested trustees re¬ 
quired under sections 10(a) and 10(b) 
of the act, applicant states that the 
application has been submitted to 
avoid future violation of such provi¬ 
sions and to continue the policy of the 
investment companies managed by the 
asdviser of having a high proportion 
of trustees or directors who are not in¬ 
terested persons. 
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Applicant submits that Rockefeller’s 
independence in acting on its behalf 
would in no way be impaired because 
of his affiliation with Home Insurance 
and Seaboard Surety. Rockefeller has 
advised applicant that except in his ca¬ 
pacity as a director of Home Insurance 
and Seaboard Surety, he has no con¬ 
nection with Home Capital and that 
he does not control nor is he con¬ 
trolled by Home Capital. 

Applicant represents that it has 
never done any business with Home 
Capital, and, if the Commission grants 
this application, undertakes not to 
transact any business with Home Cap¬ 
ital. In view of the very large number 
of other bond dealers in the United 
States, applicant represents that such 
undertaking will not adversely affect 
its portfolio transactions. 

Section 6(c) of the act provides, in 
part, that the Commission, by order 
upon application, may exempt any 
person from any provision of the act, 
if and to the extent that such exemp¬ 
tion is necessary or appropriate in the 
public interest and consistent with the 
protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the act. 

In light of the foregoing representa¬ 
tions and the fact that the Commis¬ 
sion has granted similar applications 
enabling Rockefeller to serve as a dis¬ 
interested trustee or director of other 
investment companies managed by the 
adviser, most recently that of Putnam 
Option Income Trust (Investment 
Company Act Release No. 9934, Sep¬ 
tember 15. 1977), applicant requests 
that an order be issued, pursuant to 
section 6(c) of the act, declaring that 
Rockefeller shall not be deemed an in¬ 
terested person of applicant, the advis¬ 
er, or the underwriter within the 
meaning of section 2(a)(19) of the act 
by reason of his being a director of 
Home Insurance and Seaboard Surety. 

Notice is further given that any in¬ 
terested person may. not later than 
May 19. 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest. and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney 
at law, by certificate) shall be filed 
contemporaneously with the request. 
As provided by rule 0-5 of the rules 
and regulations promulgated under 
the act, an order disposing of the ap¬ 
plication will be issued as of course fol¬ 


lowing said date unless the Commis¬ 
sion therefafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

CFR Doc. 78-11527 Filed 4-27-78; 8:45 am] 
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[Release No. 34-14687; File No. SR-CBOE- 
78-10] 

CHICAGO BOARD OPTIONS EXCHANGE, INC 

Self-Regulatory Organizations; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29. 16 (June 4, 1975), notice 
is hereby given that on April 4, 1978, 
the above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

Exchange’s Statement of the Terms 
of Substance of the Proposed Rule 
Change 

In accordance with Exchange Rule 
2.22.01, the Exchange has established 
the following proposed schedule of 
charges to be imposed on its members, 
for contract executions by the Board 
Brokers: 


Price 1 

1 to 10 
contract* 

11 and above 

Under V» __ 


$0.50 

$0.40 

Mi to 1_ 

T - Tt - lfT , 

.75 

.65 

1 to 2..... 


.90 

.75 

2 to 4- 

......... 

1.10 

.90 

4 to 8__ 

.. 

1.50 

1.30 

8 to 14... 

......... 

2.00 

1.50 

14 to 20. 


2.50 

1.85 

20 and above_ _ 

— 

3.00 

2.30 


‘Lower bound Inclusive. 


The proposed schedule will become 
effective when the new procedures for 
appointing Board Brokers are imple¬ 
mented and upon the appointment of 
Board Brokers pursuant to such proce¬ 
dures. 

Exchange’s Statement of Basis and 
Purpose 

The proposed charge schedule estab¬ 
lished by the Exchange is designed to 
achieve, to the extent practicable, the 
objectives of (1) earning sufficient rev¬ 
enues for the Exchange to offset its 
costs in providing Board Broker ser¬ 
vices, including the operating expenses 


of the Exchange's new Order Support 
System (“OSS"), while, at the same 
time, (2) establishing charges that are 
competitive with those of other ex¬ 
changes. 

The proposed schedule of charges is 
made under the authority of section 
6(b)(4), which permits an exchange’s 
rules to provide for the equitable allo¬ 
cation of reasonable charges among its 
members. The proposed charges are 
reasonable in amount because they 
would generate the amounts of rev¬ 
enues needed by the Exchange to re¬ 
cover its costs of operating OSS and 
the new Board Broker structure to the 
extent that such cost recovery is con¬ 
sistent with the Exchange’s need to es¬ 
tablish a competitive charge. The pro¬ 
posed charges are equitable because 
they would be borne by those who 
would make use of OSS and Board 
Broker executions in accordance with 
such use. 

The Exchange did not solicit and 
has not received comments on its pro¬ 
posed schedule of charges. 

The proposed schedule of charges is 
designed, in part, to assist the Ex¬ 
change in competing with other op¬ 
tions exchanges for order flow. The 
proposed schedule of charges would 
enhance competition and not be a 
burden thereon. 

On or before June 2. 1978 or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of 
such date if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or (ii) as to 
which the above-mentioned self-regu¬ 
latory organization consents, the Com¬ 
mission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
the Secretary of the Commission, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection in the Public 
Reference Room, 1100 L Street NW. ( 
Washington, D.C. Copies of such filing 
will also be available for inspection at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file 
number referenced in the caption 
above and should be submitted by 
May 19. 1978. 
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For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary . 

April 20. 1978. 

[FR Doc. 78-11528 Filed 4-27-78; 8:45 ami 
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(Release No. 34-14688; File No. SR-CBOE- 
78-91 

CHICAGO BOARD OPTIONS EXCHANGE, INC 

Salf-Ragulatory Organizations; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on April 4, 1978 
the above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

Exchange s Statement of the Terms 
of Substance of the Proposed Rule 
Change 

In order to implement previously 
adopted rules of the Exchange (Rules 
2.9, 7.2, 7.3, 7.10, and 7.11, hereinafter 
referred to as the “Board Broker 
Rules' 1 ) which were approved by 
Order of the Securities and Exchange 
Commission dated June 24, 1977 in 
File No. SR-CBOE-1977-6, the Ex¬ 
change has adopted the following pro¬ 
cedures for granting Board Broker ap¬ 
pointments on the basis of a system of 
competitive bidding, for compensating 
Board Brokers and for evaluating 
Board Broker performance: 

Selection Procedure . Under the pro¬ 
posed competitive bidding procedure, 
the Exchange would invite bids from 
all Exchange members interested in 
obtaining Board Broker appointments. 
Bidders would be required to complete 
an Application for Board Broker Ap¬ 
pointment which would furnish the 
Exchange with information concern¬ 
ing the personal background, prior ex¬ 
perience and financial situation of the 
bidders. Bids would be invited on each 
of 13 “units"—a specified group or 
groups of option classes located at a 
trading post as set forth in the revised 
map of the Exchange floor. Individ¬ 
uals or organizations would be permit¬ 
ted to submit bids for one or more 
units. The Exchange would establish 
minimum staffing requirements (a 
specified number of members and 
clerks) for each unit. For each unit, 
the Appointments Committee would 
establish minimum and maximum ac¬ 
ceptable monetary bids. Bids for a unit 
which are lower than the minimum ac¬ 
ceptable level or higher than the 
maximum acceptable level set for such 
unit would be rejected automatically. 


The member submitting the best bid 
for each unit in accordance with the 
criteria set forth in the Objective 
Weighting System, discussed below, 
would be appointed to act as the 
Board Broker for such unit. 

Objective u>eighting system. The pro¬ 
posed procedure for ranking bids for a 
particular unit is based on the assign¬ 
ment of points to reflect (1) the dollar 
amount of the bid in relation to the 
established minimum and maximum 
bid levels and (2) the relevant experi¬ 
ence of the individual members desig¬ 
nated to perform Board Broker ser¬ 
vices on behalf of the bidder. The 
points so assigned to reflect the dollar 
bid and experience would be given 
equal weight in the ranking process. 

The relevant experience of members 
seeking to perform Board Broker ser¬ 
vices would be weighted by assigning 
from five to ten experience points to 
members then acting as Board Brokers 
on the Exchange depending on their 
latest performance evaluation; by as¬ 
signing six experience points to mem¬ 
bers who are Assistant Board Brokers 
with a minimum of six months of ex¬ 
perience or who previously acted as 
Board Brokers and received a specified 
evaluation rating; by assigning five 
points to members who were floor bro¬ 
kers and marketmakers on the Ex¬ 
change, or specialists or order book of¬ 
ficials on another exchange, with six 
months of experience; by assigning 
four experience points to other per¬ 
sons who had six months of experi¬ 
ence as part of the staff of a Board 
Broker; and by assigning three experi¬ 
ence points to all other persons with 
relevant experience not specified 
above. 

Board broker compensation plan. 
The Board Broker who is appointed to 
one or more units would receive two 
types of remuneration from the Ex¬ 
change for performing Board Broker 
services. First, he would receive a fixed 
amount of compensation determined 
by the dollar amount of his bid. 
Second, the Board Broker would re¬ 
ceive variable payments on a per con¬ 
tract basis for each contract executed 
by the Board Broker in excess of a 
base level which would be determined 
for each unit. 

Service agreement Each Board 
Broker appointed to perform Board 
Broker services for a particular unit 
w'ould be required to execute a Service 
Agreement with the Exchange. The 
Agreement would set forth the respec¬ 
tive rights and obligations of the 
Board Broker and the Exchange. The 
Board Broker, whose relationship with 
the Exchange would be that of an in¬ 
dependent contractor, would agree to 
provide all Board Broker services as 
prescribed by the Rules of the Ex¬ 
change at the unit to which he was ap¬ 
pointed and to be solely responsible 
for any and all errors which may arise 


through the performance of such ser¬ 
vices. The Board Broker also would be 
responsible for employing and main¬ 
taining at least the minimum staff 
specified by the Appointments Com¬ 
mittee. The Exchange would be re¬ 
sponsible for making payments to the 
Board Broker in accordance with the 
Board Broker compensation plan, dis¬ 
cussed above. The Agreement would 
remain in force for a period of two 
years, unless terminated earlier upon 
the occurrence of a specified event. 

Performance evaluation procedure. 
Under the proposed performance eval¬ 
uation procedure, the Appointments 
Committee would select three groups 
of persons to evaluate the perfor¬ 
mance of Board Brokers: (1) managers 
from member firms which transact 
customer orders through Board Bro¬ 
kers, (2) floor members with experi¬ 
ence in the particular Board Broker s 
trading crowd, and (3) floor members 
from other crowds who would observe 
the Board Broker's performance. Each 
Board Broker would be informed of 
the identity of his evaluators prior to 
the commencement of evaluations and 
would have an opportunity, if he felt 
that an evaluator would not provide 
an impartial evaluation, to request the 
exclusion of such evaluator. The indi¬ 
vidual evaluations submitted by the 
evaluators would not be disclosed to 
the Board Brokers. The grades given 
by each of the three groups of evalua¬ 
tors would be weighted as follows to 
determine the overall grade for each 
appointed Board Broker, the average 
grade given by the floor members with 
experience in the particular Board 
Broker’s crowd would be given a 
weight of .45; the average grade of the 
member firm floor managers would be 
given a weight of .34; and the average 
grade of the out-of-crowd floor mem¬ 
bers would be given a weight of .21. 
Following an evaluation, representa¬ 
tives of the Appointments Committee 
would meet with each Board Broker to 
advise him of his overall grade on a 
numerical scale from 1 to 5 (with 1 
being poor, 3 being acceptable, and 5 
being excellent) as well as particular 
areas needing attention and improve¬ 
ment. If any Board Broker received an 
unacceptable grade (below 3.0) for any 
two evaluations during one contract 
period, the Appointments Committee 
could, in its discretion, terminate the 
Board Broker’s appointment. 

Exchange's Statement of Basis and 
Purpose 

The purposes of the Board Broker 
Rules approved in 1977 were stated in 
the Form 19b-4A filed by the Ex¬ 
change in File No. SR-CBOE-1977-6. 
In developing the implementing proce¬ 
dures which are the subject of this 
filing, the Exchange sought to achieve 
the following purposes to the maxi¬ 
mum extent possible consistent with 
the other purposes set forth herein: 
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1. To provide all members with a 
reasonable opportunity to compete for 
Board Broker appointments. 

2. To provide a framework which 
would make it attractive for qualified 
persons to seek to complete for Board 
Broker appointments and which would 
assure that the persons winning ap¬ 
pointments as Board Brokers have the 
degree and quality of experience nec¬ 
essary to perform Board Broker ser¬ 
vices in a manner consistent with the 
maintenance of fair and orderly mar¬ 
kets. 

3. To provide appointed Board Bro¬ 
kers with adequate incentives for 
maintaining a superior performance 
and encouraging increased utilization 
of the Exchange’s limit order books. 

4. To provide the means of enhanc¬ 
ing the ability of the Exchange and its 
members to provide high quality limit 
order book services for public custom¬ 
ers in an efficient manner, and thus of 
enhancing the Exchange’s ability to 
compete with other options exchanges 
in providing such services. 

5. To provide bidding procedures 
which would keep the Exchange’s 
costs, especially its fixed costs, as low 
as possible. 

6. To provide a Board Broker system 
that is compatible with the develop¬ 
ment and implementation of the Ex¬ 
change’s automated Order Support 

System. 

The implementing procedures filed 
herewith are in accordance with the 
following sections of the Act: 

1. Section 6(b)(1), in that the proce¬ 
dures would enhance the capacity of 
the Exchange to be able to carry out 
the purposes of the Act. 

2. Section 6(b)(4), in that the proce¬ 
dures would tend to assure that the 
charges paid by the Exchange’s mem¬ 
bership for Board Broker services 
would be maintained at a reasonable 
level 

3. Section 6(b)(5). in that the proce¬ 
dures would promote just and equita¬ 
ble principles of trade and would tend 
to remove impediments to and perfect 
the mechanism of a free and open 
market. 

4. Section 6(b)(8), in that the proce¬ 
dures would not impose any burden on 
competition not necessary or appropri¬ 
ate in furtherance of the purposes of 
the Act. 

5. Section llA(a)(l)(C)(i), in that 
the procedures would tend to assure 
economically efficient execution of se¬ 
curities transactions. 

6. Section llA(a)(l)(C)(ii), in that 
the procedures would enhance fair 
competition among Board Brokers and 
among exchange markets. 

The Appointments Committee of the 
Exchange solicited comments on the 
proposed procedures to implement the 
new Board Broker bidding system with 
three memoranda to the membership 
dated December 3. 1977, February 2, 


1978, and March 14. 1978. Written 
comments were received from a 
number of Board Brokers, expressing 
criticism of certain aspects of the pro¬ 
posed procedures and suggesting 
methods by which such procedures 
could be improved. 

The proposed procedures for Imple¬ 
menting the Board Broker Rules are 
designed to assure that all Exchange 
members would have a reasonable op¬ 
portunity to compete for Board 
Broker appointments and to enhance 
the ability of the Exchange to com¬ 
pete with other options exchanges in 
providing limit order services for 
public customers. In those respects, 
the proposed procedures would en¬ 
hance competition and not be a 
burden thereon. 

The Objective Weighting System, 
one portion of the proposed imple¬ 
menting procedures, might be thought 
to constitute a burden on competition 
to the extent that it provides a prefer¬ 
ence (in the form of a greater number 
of experience points) to the bids for 
Board Broker appointments of those 
Exchange members who are currently 
acting as Board Brokers. The Ex¬ 
change believes, however, that the 
proposed weighting system is justified 
as being “necessary or appropriate in 
furtherance of the purposes” of the 
Act, namely, the maintenance of fair 
and orderly markets. The proposed 
weighting system is the Exchange’s 
effort to provide a proper balance be¬ 
tween, on the one hand, the objectives 
of fair competition for Board Broker 
appointments and keeping the Ex¬ 
change’s costs in providing Board 
Broker services as low as passible 
against, on the other hand, the need 
to provide a framewwk which would 
make it attractive for qualified per¬ 
sons to seek to compete for Board 
Broker appointments and for assuring 
that the persons winning appoint¬ 
ments as Board Brokers will have the 
degree and quality of experience nec¬ 
essary to perform Board Broker ser¬ 
vices in a manner consistent with the 
maintenance of fair and orderly mar¬ 
kets. The Exchange believes that it is 
extremely important that appointed 
Board Brokers be experienced in han¬ 
dling limit orders in the context of the 
volatility, large volume, and active 
trading crowds which are common at 
the Exchange. Accordingly, Exchange 
members currently acting as Board 
Brokers in a satisfactory manner 
w r ould receive a greater number of ex¬ 
perience points than would other 
members since the current Board Bro¬ 
kers would have had the exact type 
and quality of experience required to 
perform Board Broker services and 
maintain fair and orderly markets on 
the Exchange’s trading floor. 

On or before June 2, 1978, or within 
such longer period <i) as the Commis¬ 
sion may designate up to 90 days of 


such date if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or (ii) as to 
which the above-mentioned self-regu¬ 
latory organization consents, the Com¬ 
mission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
the Secretary of the Commission, Se¬ 
curities and Exchange Commission. 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted by May 19. 1978. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary . 

April 20, 1978. 

(FR Doc. 78-11529 Filed 4-27-78; 8:45 am) 
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[Release No. 34-14695: FUe No. SR NYSE- 
78-25) 

NEW YORK STOCK EXCHANGE, INC 

Salf-Regulotory Orgonizationt; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s<bXl), as amended 
by Pub. L. No. 94-29, 16 (June 4, 1975), 
notice is hereby given that on April 13, 
1978 the above mentioned self-reguia- 
tory organization filed with the Secu¬ 
rities and Exchange Commission a 
proposed rule change as follows (addi¬ 
tions italicized, deletions bracketed): 

Text of Proposed New Rule 80 Sub¬ 
mitted by the New York Stock Ex¬ 
change, Inc. (“NYSE”) 

Rule 80 (a) No member shall act as 
an odd-lot bond dealer unless such 
member is registered with the Ex¬ 
change as an odd-lot bond dealer or as 
a relief odd-lot bond dealer and the Ex¬ 
change has not suspended or cancelled 
such registration. 

(b) A member who is registered with 
the Exchange as an odd-lot bond 
dealer or as a relief odd-lot bond dealer 
may effect transactions on the Floor in 
any listed bond for his own account or 
the account of his member organiza¬ 
tion of the following types: 

<i) Any transaction insofar as may 
be reasonably necessary to act as a 
bond odd-lot dealer; 
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<ii) Any transaction for at least one 
unit of trading to facilitate the execu¬ 
tion of other members' customers' 
orders at a better price than is current¬ 
ly available when specifically request¬ 
ed to do so by a Floor Official 

Transactions of a type not reason¬ 
ably necessary to perform the above 
functions are not to be effected. 

(c) In addition to the provisions of 
paragraph (b) above, other Exchange 
rules relating to making bids, offers 
and transactions on the Floor shall 
apply to transactions effected by regis¬ 
tered odd-lot bond dealers, except that 
Rules 98, 99, 100, 101, 102, 124 and 126 
shall not apply. 

(d) For the purposes of paragraphs 
(a), (b), and (c) above, orders in bonds 
from 1 to 99 (SI,000 original principal 
amount to $99,000 original principal 
amount ) are considered odd-lot orders. 

<e) The provisions of this Rule shall 
apply only to transactions effected 
thereunder and not to transactions 
exempt or otherwise effected under 
Section 11(a) of the Securities Ex¬ 
change Act of 1934 and rules adopted 
thereunder or Exchange Rule 107. 

(f) If, in any proceeding under Rule 
476, the exchange shall have found any 
registered odd-lot bond dealer to have 
been guilty of (1) any substantial or 
continued dealings in a manner incon¬ 
sistent with this rule , (2) conduct in¬ 
consistent with just and equitable 
principles of trade, (3) acts detrimen¬ 
tal to the interest or welfare of the Ex¬ 
change or (4) conduct contrary to an 
established practice of the Exchange, 
the registration of such registered odd- 
lot bond dealer shall be subject to sus¬ 
pension or cancellation by the Ex¬ 
change. 

(g) Every registered odd-lot bond 
dealer and his relief bond dealer must 
keep a record of transactions effected 
on the Floor for his own account or the 
account of his member organization. 
Registered odd-lot bond dealers are re¬ 
quired to report such transactions on 
periodic call from the Exchange, in 
such form as the Exchange may pre¬ 
scribe. 

NYSE’s Statement of Basis and 
Purpose 

The basis and purpose of proposed 
new Rule 80 are as follows: 

Purpose of Proposed Rule Chance 

The purpose of proposed new Rule 
80 is to permit Exchange bond dealers 
to effect transactions on the listed 
bonds on and after May 1, 1978. as¬ 
suming that section 11(a) of the Act 
becomes applicable to all Exchange 
members on that date. 

Bond broker-dealers’ proprietary 
transactions facilitate the execution of 
orders on the Floor—particularly 
small orders which are predominantly 
traded on the Exchange—and other¬ 
wise tend to reduce volatile price fluc¬ 


tuations in listed bonds. Proposed new 
Rule 80 is designed to permit Ex¬ 
change bond dealers to register with 
the Exchange as a registered odd-lot 
bond dealers and avail themselves of 
the exemption contained in section 
11(a)(1)(B) of the Act for transactions 
effected by odd-lot dealers. 

The proposed new Rule is not in¬ 
tended to apply to transactions effect¬ 
ed in the Automated Bonds System 
(ABS). 

Basis Under the Act for Proposed 
Rule Change 

The proposed new Rule relates to 
section 6(b)(5) of the Act in that it 
will: 

(i) Act to reduce unfair discrimina¬ 
tion between brokers and dealers, and 
as such, act to reduce unfair discrimi¬ 
nation between customers by permit¬ 
ting Exchange members to effect pro¬ 
prietary transactions of a type that 
other broker/dealers are free to effect 
in the over-the-counter market: and 

(ii) Aid in the protection of investors 
and the public interest by providing a 
mechanism that can aid in reducing 
volatile price fluctuations. 

Comments Received From Members, 

Participants or Others on Pro¬ 
posed Rule Change 

The Exchange has not solicited com¬ 
ments regarding the proposed rule 
change and has received none. 

Burden on Competition 

The Exchange does not believe the 
proposed new Rule will impose any 
burden on competition. In fact, the 
Exchange believes that the proposed 
new Rule will further fair competition 
between brokers and dealers and be¬ 
tween Exchange markets and other 
than Exchange markets. 

In submitting the instant rule filing, 
NYSE requests that the Commission 
order approval thereof prior to May 1, 
1978, the effective date of section 
11(a)(1) of the Act with respect to 
transactions on a national securities 
exchange effected by any member of 
such an exchange who was a member 
on May 1, 1975. To accomplish this, 
the Commission could accelerate ap¬ 
proval of SR-NYSE-78-25 upon a find¬ 
ing of good cause (and publication of 
the reason(s) for so finding) pursuant 
to section 19(b)(2) of the Act. Alterna¬ 
tively, the Commission could put the 
proposed rule change into effect sum¬ 
marily in accordance with Section 
19(b)(3)(B) of the Act. That provision 
permits the Commission to order ef¬ 
fectiveness of an exchange rule pro¬ 
posal summarily (subject to summary 
abrogation of the proposed rule 
change within sixty days of the date 
of filing) if it appears to the Commis¬ 
sion that such action is necessary for 
the protection of investors, the main¬ 


tenance of fair and orderly markets, or 
the safeguarding of securities or 
funds. Thereafter, the rule summarily 
put into effect is to be refiled and re¬ 
considered by the Commission pursu¬ 
ant to section 19(b) (1) and (2). 

Although the Commission has deter¬ 
mined at this point to publish notice 
of SR-NYSE-78-25 pursuant to sec¬ 
tion 19(b)(1) of the Act, that action 
does not preclude the Commission’s in¬ 
voking at a later date either statutory 
alternative to approve, or put summa¬ 
rily into effect, SR-NYSE-78-25 on or 
before May 1. 1978. 

On or before June 2, 1978, or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of 
such date if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding, or (U) as to 
which the above mentioned self-regu¬ 
latory organization consents, the Com¬ 
mission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, view's, and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis 
sions should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW.. Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted by May 19, 1978. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

April 21, 1978. 

CFR Doc. 78-11530 FUed 4-27-78: 8:45 ami 
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[Release No. 34-14701; File No. SR-NYSE- 
78-171 

NEW YORK STOCK EXCHANGE, INC 

Solf-Rogulatory Organization; Proposed Rul* 
Chang# 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on March 23, 
1978, the above mentioned self-regula¬ 
tory organization filed with the Secu- 
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rities and Exchange Commission pro¬ 
posed rule changes. The New York 
Stock Exchange, Inc. has provided the 
Commission with the following state¬ 
ment of the terms of substance, basis 
and purpose of the proposed rule 
change. 

Statement of the Terms of Substance 
of the Proposed Rule Changes 

The proposed rule changes, if ap¬ 
proved, would provide for the imple¬ 
mentation and operation of the Inter- 
market Trading System (ITS) and the 
Pre-Opening Application on the Floor 
of the Exchange. 

Statement of Basis and Purpose 

The basis and purpose of the pro¬ 
posed rule changes are as follows: 

Purpose of Proposed Rule Changes 

Pursuant to the intent of the Con¬ 
gress, as expressed in section 
llA(a)(3)(B) of the Securities Ex¬ 
change Act of 1934, as amended, (the 
Act)—that self-regulatory organiza¬ 
tions act jointly in planning, develop¬ 
ing, operating and regulating a nation¬ 
al market system (or a subsystem or 
one or more facilities thereof)—the 
NYSE and the American, Boston, Pa¬ 
cific, and Philadelphia Stock Ex¬ 
changes have entered into a plan 
agreement (the Plan) providing for an 
electronic communications system 
(the System) which will link together 
the various trading floors maintained 
by the participating exchanges. This 
System is intended to support the In- 
termarket Trading System Application 
(ITS) and the Pre-Opening Applica¬ 
tion. 

The ITS Application of the System 
will facilitate intra-day (post opening) 
trades between broker-dealers on dif¬ 
ferent participants. The following ex¬ 
ample describes the operation of ITS: 

Assume that a member firm of the 
NYSE receives from a customer an 
order to purchase 100 shares of a 
given NYSE listed stock that is also 
traded on the Pacific (PSE) and Phila¬ 
delphia (PHLX) Stock Exchanges and 
sends that order to the NYSE Floor 
for execution. There an NYSE 
member, acting as agent for the cus¬ 
tomer, will receive the order and at¬ 
tempt to execute it. He will go to the 
post at which the stock is traded on 
the NYSE and inquire as to the 
market for that stock. He may find 
that the best bid on the NYSE Floor is 
40 and that the best offer is 40 Vi. 

A continuously updated quotation 
display at the same trading post will 
also show the broker the best bid and 
offer available throughout the System 
other than on the NYSE Floor, identi¬ 
fying the participant with the best bid 
and the participant with the best 
offer. Thus, the broker may discover 
that the best bid for the stock from 


other participants is a bid of 40 on the 
PHLX and the best offer from other 
participants is one of 40 Vs on the PSE. 
Having learned this information, the 
broker may decide to attempt to buy 
the 100 shares for his customer from 
the 40Vfe offer on the PSE. The broker 
would send, or cause to be sent, 
through ITS a so-called “commitment 
to trade** to the PSE. (As used in the 
Plan the term “commitment to trade’* 
means a message issued by a broker- 
dealer in one participating market 
center which is sent to another partici¬ 
pating market center through ITS and 
which communicates the sender’s firm 
offer to buy (or sell) a specific number 
of shares of a specific security at a 
specified price or “at the market.*’) In 
this example, the broker would send 
to the PSE a commitment to buy 100 
shares of the stock at 40 Vs. If the 40 Vfe 
offer on the PSE is still available 
when the commitment to buy reaches 
the PSE and if the rules of the PSE 
permit an execution at that price, 
then the PSE offer would accept the 
commitment and an execution at 40Vfe 
would take place. 

The Pre-Opening Application of the 
System will enable a specialist on any 
participant who wishes to open his 
market in a security traded through 
ITS to obtain through the System any 
pre-opening interest of other special¬ 
ists registered in that security on the 
other participants. In this way the 
specialist in a given stock on one par¬ 
ticipant may be able to participate (as 
agent and/or principal) in the opening 
transaction in that stock on another 
participant and thus be able to provide 
an execution for limited price orders 
left with him which w r ould otherwise 
go unexecuted. Briefly stated, the Pre- 
Opening Application would operate as 
follows: 

Whenever a specialist on any partici¬ 
pant, in arranging an opening transac¬ 
tion in his market in a stock traded 
through ITS, determines that the 
opening transaction will be at a price 
w r hich is more than of a point away 
from the previous day’s closing price 
of that stock, as reported on the con¬ 
solidated tape, the specialist will 
notify specialists in that stock on the 
other participants of such situation by 
sending a message, called a “pre-open¬ 
ing notification,*' through the System. 
This message will identify the stock 
and will state the side of the market in 
which the order imbalance exists, the 
amount of the imbalance, and the 
amount paired off. The specialist who 
issues a pre-opening notification is re¬ 
ferred to in the Plan as the “inquiring 
specialist.** 

If any specialist who receives a pre¬ 
opening notification desires to partici¬ 
pate in the inquiring specialist’s open¬ 
ing transaction in the stock in ques¬ 
tion. he would do so by sending 
through the System to the inquiring 


specialist a message, known as a “pre¬ 
opening response” containing “obliga¬ 
tions to trade,” both as principal for 
his own account and/or as agent for 
orders left with him, at each price 
level at which the stock might open. 
The specialist who issues a pre-open¬ 
ing response is referred to in the Plan 
as the “responding specialist.” 

Upon receiving such obligations to 
trade from the responding 
specialist(s), the inquiring specialist 
would combine them with the orders 
he already holds in the stock in ques¬ 
tion and, on the basis of this aggregat¬ 
ed information, decide upon the open¬ 
ing transaction in that stock. 

Responses to pre-opening notifica¬ 
tions are voluntary but, each obliga¬ 
tion to trade which is included in any 
pre-opening response, or in any modi¬ 
fication of a pre-opening response, will 
remain binding on the responding spe¬ 
cialist. and on any person for whom he 
is acting, until the inquiring specialist 
has either opened the stock in ques¬ 
tion or received a cancellation or modi¬ 
fication of such obligation. 

ITS and the Pre-Opening Applica¬ 
tion and the various procedures relat¬ 
ed thereto as agreed upon by the par¬ 
ticipants are explained fully in the 
Plan. 

The Plan, which has been submitted 
separately to the SEC for approval, 
describes a number of rules and rule 
changes that each participant agrees 
to adopt in order to ensure that both 
the Pre-Opening Application and ITS 
operate in the manner intended by the 
Plan participants. 

Thus, the general purpose of the 
proposed Constitution and rule 
changes submitted in this filing is to 
provide for the implementation and 
operation of ITS and the Pre-Opening 
Application on the Floor of the NYSE 
in accordance with the provisions and 
intent of the Plan. 

The proposed change to Section 5 of 
Article III of the Exchange Constitu¬ 
tion would allow facilities (electronic 
equipment, etc.) to be installed on the 
Floor of the Exchange to permit mem¬ 
bers to send orders from the Floor to 
other participating market centers for 
execution and receive orders on the 
Floor from such other market centers 
for execution on the NYSE A corre¬ 
sponding technical change is also pro¬ 
posed to Exchange Rule 36 which 
would reflect the fact that the Board 
of Directors of the Exchange has exer¬ 
cised its authority under Article III, 
Section 5 of the Constitution and de¬ 
termined that equipment shall be in¬ 
stalled on the Floor as appropriate so 
as to accommodate the operation of 
ITS and the Pre-Opening Application. 

The proposed change to Section 9 of 
Article IX of the Exchange Constitu¬ 
tion would permit the Exchange to 
assume liability in connection with 
transactions effected by its members 
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through ITS or the Pre-Opening Ap¬ 
plication (System transactions). The 
Exchange's liability would be limited 
to the extent set forth in proposed 
new Rule 16. This rule provides in 
effect that: 

If the NYSE side of a System trans¬ 
action fails to compare, the Exchange 
will assume that side of the transac¬ 
tion for its own account and risk, 
when investigation of the details of 
the trade fails to confirm the identity 
of the broker on the Floor who issued 
the instruction which caused the 
transaction to be consummated and 
also fails to confirm the identity of 
the clearing member which knows 
that side of the transaction; 

The Exchange will assume liability 
for losses incurred by members be¬ 
cause of errors and/or omissions of 
Exchange employees who will be in¬ 
volved in the operation of ITS and the 
Pre-Opening Application subject to a 
limit of $10,000 per single claim or 
$100,000 for all claims by any one or 
more members, in the aggregate, re¬ 
sulting from all errors and omissions 
of Exchange employees occurring on a 
single trading day; and. 

If the NYSE side of a System trans¬ 
action is to be settled by an Exchange 
member who becomes insolvent prior 
to clearance, the Exchange may, but 
would not be required to, assume that 
side of the transaction for its own ac¬ 
count and risk. 

The Exchange also proposes to 
adopt a new Rule 15 in connection 
with ITS and the Pre-Opening Appli¬ 
cation. The purpose of this Rule is to: 

Define key terms that are unique to 
the Plan; 

Incorporate the salient provisions of 
the Plan into rule so the Exchange 
membership will be aware of them and 
so that they can be properly enforced 
by the Exchange; and 

Identify those rules which would be 
applicable to commitments to trade re¬ 
ceived on the Floor through ITS and 
those rules which would be applicable 
to commitments to trade and also obli¬ 
gations to trade issued from the Floor 
of the Exchange through ITS or the 
Pre-Opening Application, respectively. 

The Plan provides that the trading 
rules of the participating market 
center in which a commitment to 
trade is received through ITS shall be 
applicable to that commitment and 
any execution thereof within the 
market of that participant. 

Thus, the Plan contemplates that 
such commitments to trade will be 
handled in the normal course of busi¬ 
ness in the receiving market center 
and will not be subject to any special 
restrictions except those which are 
specifically agreed to by the partici¬ 
pating market centers in the Plan. To 
further emphasize this principle the 
Plan provides that the rules of each 
participant shall provide that a com¬ 


mitment to trade received in its 
market during the trading day shall, 
except as otherwise provided for in the 
Plan, be treated in the same manner 
and entitled to the same privileges as 
would an "immediate or cancel" order 
that reaches the trading floor of that 
participant at the same time. The pro¬ 
posed change in Exchange Rule 13 to 
the definition of an immediate or 
cancel order is intended to implement 
this provision of the Plan. 

The Plan also provides that each 
participating market center shall be 
free to determine the extent to which 
its trading rules will be made applica¬ 
ble with respect to commitments to 
trade which are issued from such 
market center. So as not to impede or 
make unnecessarily complicated the 
use of ITS by its members to trade in 
other market centers, the Exchange 
has determined that only a minimum 
number of its trading rules should be 
made applicable to commitments to 
trade which are issued from the 
NYSE. Specifically, the proposed rule 
changes would make only the follow¬ 
ing existing rules applicable to com¬ 
mitments to trade issued from the 
Floor of the Exchange: Rules 47, 52. 
92. 93, 94. 95, 96. 104A.50, 111, 112.30. 
and 123. Moreover, the Exchange has 
determined that these rules should 
also be applicable to obligations to 
trade issued from the Floor of the Ex¬ 
change through the Pre-Opening Ap¬ 
plication of the System. 

The effect of the proposed rule 
changes to the above mentioned exist¬ 
ing Exchange rules is that: 

Rule 47 would be extended to em¬ 
power Exchange Floor Officials to su¬ 
pervise and regulate the operation of 
ITS and the Pre-Opening Application 
during active openings and unusual 
situations. 

Rule 52 would be extended to pro¬ 
vide that Exchange members can only 
issue commitments to trade from the 
Floor during hours when the Ex¬ 
change is open for business. 

Rule 92 would be extended to pro¬ 
hibit an Exchange member from issu¬ 
ing a commitment or obligation to 
trade for his own account when he 
holds a customer's order capable of ex¬ 
ecution at that price. 

Rules 93 and 94, which restrict par¬ 
ticipation in Joint accounts for Floor 
trading and specializing, would be ex¬ 
tended to cover trading in other mar¬ 
kets through ITS or the Pre-Opening 
Application. 

Rule 95 would be extended to pro¬ 
hibit an Exchange member from initi¬ 
ating a discretionary order while on 
the Floor and using ITS or the Pre- 
Opening Application to transmit such 
order to another market center. 

Rule 96 would be extended to pro¬ 
hibit a Competitive Trader from issu¬ 
ing a commitment or obligation to 
trade for his own account in a stock in 
which he holds an option. 


Rule 111 would be extended to pro¬ 
vide that a member must be registered 
as a Competitive Trader in order to 
issue a commitment or obligation to 
trade, for his own account, from the 
Floor. Of course, the rule would not 
apply to a specialist’s dealings in spe¬ 
cialty stocks. 

Rules 104A.50, 112.30 and 123 would 
be extended to impose upon members 
certain reporting and record keeping 
requirements with respect to transac¬ 
tions effected in other markets 
through ITS or the F^re—Opening Ap¬ 
plication. 

The proposed changes to Rule 104.10 
(5) and (6) concerning the dealings of 
Exchange specialists would provide, 
essentially, that when an Exchange 
specialist effects a principal purchase 
of a specialty stock in another market 
through ITS, at or above the price at 
which he holds orders to sell that 
stock, the specialist must also fill the 
orders he holds which remain unexe¬ 
cuted by buying the stock for his own 
account at the same price as his ITS 
principal trade. The same principle 
would apply in the case where the spe¬ 
cialist effects a principal sale through 
ITS. However, certain exceptions are 
provided, for example, in the case 
where a transaction on the Floor at 
that price would not be consistent 
with the maintenance of fair and or¬ 
derly markets. 

The proposed changes to Rule 104.10 
(5) and (6) are intended to provide a 
degree of protection to limit orders 
which are held by NYSE specialists, 
during the initial phase of ITS. It is 
expected that future enhancements to 
ITS which are currently being contem¬ 
plated would, if implemented, include 
mechanisms and procedures to provide 
for System-wide protection of limit 
orders. 

The proposed change to Rule 115 
would require NYSE specialists to dis¬ 
close, upon request and to the extent 
practicable, information relating to 
limit orders held by such specialists to 
specialists in other participating 
market centers. The proposed change 
to Rule 115 is intended to dispel any 
concern that NYSE specialists will 
have an advantage over the specialists 
in other participating market centers 
because of knowledge of the primary 
market "book" information. The pro¬ 
posed rule change would also facilitate 
transition to future phases of ITS 
w r hich, as previously mentioned, are 
expected to include mechanisms and 
procedures for System-wide limit 
order protection. 

In addition to the foregoing, changes 
are also proposed to Exchange trading 
Rules 45, 54. 61. 112, and 115A. These 
changes are intended to clarify the ap¬ 
plication and meaning of the rules in 
terms of System transactions. 
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Basis Under the Act for Proposed 
Rule Changes 

The proposed rule changes relate to 
Section HA(a) of the Act because they 
would provide for the implementation 
and operation of the Intermarket 
Trading System and the Pre-Opening 
Application on the Floor of the NYSE. 
Implementation of the Intermarket 
Trading System and the Pre-Opening 
Application is consistent with the find¬ 
ings and directives of the Congress, as 
expressed in Section llA(a) of the Act, 
that: 

“New data processing and communi¬ 
cations techniques create the opportu¬ 
nity for more efficient and effective 
market operations.” (Section HA(a) 
<l)(B»; 

“It is in the public interest and ap¬ 
propriate for the protection of inves¬ 
tors and the maintenance of fair and 
orderly markets to assure ... the prac¬ 
ticability of brokers executing inves¬ 
tors’ orders in the best market . . 
(Section llA(aXlXCXiv)); 

“The linking of all markets for 
qualified securities through communi¬ 
cation and data processing facilities 
will foster efficiency, enhance compe¬ 
tition, increase the information avail¬ 
able to brokers, dealers, and investors, 
facilitate the offsetting of investors’ 
orders, and contribute to best execu¬ 
tion of such orders.” (Section 
llA(aXlXD)); 

“The Commission is authorized . . . 
by rule or order, to authorize or re¬ 
quire self-regulatory organizations to 
act jointly with respect to matters as 
to which they share authority under 
(the Act] in planning, developing, op¬ 
erating or regulating a national 
market system (or a sub-system there¬ 
of) or one or more facilities thereof 
. . (Section llA(a)(3XB)). 

The proposed rule changes also 
relate to Section 6(b)(1) of the Act in 
that they would enable the Exchange 
to carry out the purposes of the Act 
and to comply, and to enforce compli¬ 
ance by its members and persons asso¬ 
ciated with its members, with the pro¬ 
visions of the Act, the rules and regu¬ 
lations thereunder, and the rules of 
the Exchange in an environment 
where Exchange members on the 
Floor of the NYSE will be able to 
effect securities transactions with 
broker-dealers located in different 
market centers. 

Finally, the proposed rule changes 
relate to, and are consistent with. Sec¬ 
tion 6(b)(5) of the Act in that they are 
designed to promote just and equitable 
principles of trade; to remove impedi¬ 
ments to and perfect the mechanism 
of a free and open market and a na¬ 
tional market system; and. in general, 
to protect investors and the public in¬ 
terest. 


Comments Received From Members, 

Participants or Others on Pro¬ 
posed Rule Changes 

The Exchange has not solicited nor 
has it received any comments regard¬ 
ing the proposed rule changes except 
that the Constitutional changes in¬ 
cluded in the rule changes have been 
submitted to and approved by the Ex¬ 
change membership. 

Burden on Competition 

The proposed rule changes will not 
impose any burden on competition not 
necessary or appropriate in further¬ 
ance of the purposes of the Act. 

On or before June 2, 1978, or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of 
such date if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or (ii) as to 
which the above mentioned self-regu¬ 
latory organization consents, the Com¬ 
mission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room. 1100 L 
Street NW., Washington, D.C. Copies 
of such filings will also be available for 
inspection and copying at the princi¬ 
pal office of the above mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted by May 30, 1978. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

April 24, 1978. 

CFR Doc. 78-11531 Filed 4-27-78; 8:45 am] 
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[Release No. 34-14707; File No. SR-Amex- 
78-10. Arndt. No. 1] 

AMERICAN STOCK EXCHANGE, INC 

S«lf-R«gulatory Organization; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(l), as amended 
by Pub. L. No. 94-29, 16 (June 4, 1975), 
notice is hereby given that on April 26, 


1978 the above-mentioned self-regula¬ 
tory organization filed with the Secu¬ 
rities and Exchange Commission 
Amendment No. 1 to a proposed rule 
change as follows: 

Amex Statement or Terms of Sub¬ 
stance of the Amendment To Pro¬ 
posed Rule Change 

Rule 114 would impose affirmative 
and negative trading obligations on 
floor traders who wish to register as 
market makers for securities other 
than options. Such floor traders, when 
trading for their own account or the 
account of their member organization 
in securities in which they have regis¬ 
tered, would be expected to engage in 
a course of dealings reasonably calcu¬ 
lated to contribute to the maintenance 
of a fair and orderly market, and 
would be prohibited from entering 
into transactions inconsistent with 
such course of dealings. 

Where there is a temporary dispar¬ 
ity between supply and demand for 
any security in which he is registered, 
such floor traders could be called into 
the trading crowd by a Floor Official 
or Floor Broker to assist in providing 
market depth and liquidity. Such floor 
traders will be expected to spend a 
substantial amount of time on the 
floor and must be generally available 
during that time to discharge their 
market making obligations under the 
rule. 

Amex Statement of Basis and 
Purpose 

The basis and purpose of the forego¬ 
ing amendment to the proposed rule 
change is as follows: 

The purpose of proposed new Rule 
114 is to enhance the depth, liquidity 
and stability of Exchange markets for 
stocks, bonds and warrants by impos¬ 
ing affirmative and negative obliga¬ 
tions to the market on Registered 
Traders who wish to register as Regis¬ 
tered Equity Market Makers 
(“REMMs”) in particular securities 
(“registered securities”). Such traders, 
when trading registered securities for 
their own account or the account of 
their member organization would be 
required to engage in a course of deal¬ 
ings reasonably calculated to contrib¬ 
ute to the maintenance of a fair and 
orderly market, and would be prohibit¬ 
ed from entering into transactions in¬ 
consistent with such a course of deal¬ 
ings. 

A REMM when dealing for his own 
account, would be required to engage 
in transactions in his registered securi¬ 
ties where there exists a lack of price 
continuity or depth or a temporary 
disparity between supply and demand 
for that security. Under objective cir¬ 
cumstances defined by the proposed 
rule, REMM’s would be expected to 
bid and/or offer in order to better the 
market or add depth to the market for 
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a particular stock to a specified 
degree. Further, a REMM would be re¬ 
quired to comply with restrictions on 
“reaching across” the market, in addi¬ 
tion to the stabilization requirements 
traditionally imposed on Registered 
Traders. Members registered as 
REMM’s would be required to be on 
the floor a substantial amount of time, 
and must be generally available during 
that time to discharge their market 
making obligations under the rule. 

A REMM may be called into the 
trading crowd for any of his registered 
securities at any time, by a Floor Offi¬ 
cial or a Floor Broker holding a cus¬ 
tomer’s order to assist in providing 
market depth and liquidity. In such 
cases, the REMM would be required, 
at a minimum, to add at least one 
trading unit of depth to the bid or 
offer, as the case may be, that the spe¬ 
cialist was quoting for his own ac¬ 
count. A REMM’s market-making obli¬ 
gations to his registered securities 
would be a continuing one as long as 
he is so registered. 

In order to assist the Exchange in 
administering and enforcing the provi¬ 
sions of proposed Rule 114, Commen¬ 
tary 06 to the proposed rule would re¬ 
quire REMMs to file reports with the 
Exchange on a daily basis. The Trad¬ 
ing Analysis Division of the Exchange 
will review these reports daily and 
compare thefn with other Exchange 
records to monitor compliance with 
the rule. 

Floor traders who qualify under 
Rule 114 would be considered market 
makers in their registered securities 
under the Exchange Act and it is con¬ 
templated that trades executed under 
the rule in such securities would be 
exempt from section 11(a)(1) of the 
Act by virtue of the market making 
exemption of section 11(a)(1)(A). 

Amex Statement of Burden on 
Competition 

The Amex has determined that no 
burden on competition will be imposed 
by the amendment to the proposed 
rule change. 

In submitting this amended rule pro¬ 
posal, Amex requests that the Com¬ 
mission order approval thereof prior 
to May 1, 1978, the effective date of 
section 11(a)(1) of the Act with respect 
to transactions on a national securities 
exchange effected by any member of 
such an exchange who was a member 
on May 1, 1975. To accomplish this, 
the Commission could accelerate ap¬ 
proval of SR-Amex-78-10 upon a find¬ 
ing of good cause (and publication of 
the reason(s) for so finding) pursuant 
to section 19(b)(2) of the Act. Alterna¬ 
tively, the Commission could put the 
proposed rule change into effect sum¬ 
marily in accordance with section 
19(b)(3)(B) of the Act. That provision 
permits the Commission to order ef¬ 
fectiveness of an exchange rule pro¬ 


posal summarily (subject to summary 
abrogation of the proposed rule 
change within sixty days of the date 
of filing) if it appears to the Commis¬ 
sion that such action is necessary for 
the protection of investors, the main¬ 
tenance of fair and orderly markets, or 
the safeguarding of securities or 
funds. Thereafter, the rule summarily 
put into effect is to be refiled and re¬ 
considered by the Commission pursu¬ 
ant to sections 19(b) (1) and (2). 

Although the Commission has deter¬ 
mined at this point to publish notice 
of SR-Amex-78-10 as amended, pursu¬ 
ant to section 19(bXl) of the Act. that 
action does not preclude he Commis¬ 
sion’s invoking at a later date either 
statutory alternative to approve, or 
put summarily into effect, the amend¬ 
ed rule proposal on or before May 1. 
1978. 

On or before June 2, 1978, or within 
such longer period (1) as the Commis¬ 
sion may designate up to 90 days of 
such date if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or (ii) as to 
which the above-mentioned self-regu¬ 
latory organization consents, the Com¬ 
mission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six (6) copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 10549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW.. Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sion should refer to the file number 
referenced in the caption above and 
should be submitted on or before May 
19.1978. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary . 

April 26, 1978. 

fFR Doc 78-11744 Filed 4-27-78; 8:45 am) 


[ 8010 - 01 ] 

[Release No. 34-14706; File No. SR-NYSE- 
78-24] 

NEW YORK STOCK EXCHANGE, INC 

Salf-Rogulotory Organization; Proposed Rtrio 
Changes 

Pursuant to section 19(bXl) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 97-29, 16 (June 4. 1975). notice 
is hereby given that on April 26, 1978, 
the above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission proposed 
amendments to new Rule 107. 

NYSE’s Statement of the Terms of 
Substance of the Proposed Amend¬ 
ments 

Rule 107 as originally filed with the 
Commission (SR-NYSE-78-24) and 
the revisions in this Amendment No. 1 
are summarized below. Sections of the 
rule which are new in the revision are 
italicized. The registered competitive 
market-maker (RCMM): 

—Must register with the Exchange. 

—Must have minimum net capital of $25,000 
and be able to pass an RCMM examina¬ 
tion (although the examination can be 
taken after May 1). 

—Can withdraw his registration after giving 
10 days written notice. 

—Can act as a Floor Broker, but cannot act 
as both a Floor Broker and an RCMM in 
the same stock in the same trading session 
and, when acting as a Floor Broker, can 
only execute market or limited price 
orders (ie., cannot execute held " 

orders). 

—Cannot act as a Competitive Trader and 
an RCMM in the same security in the 
same trading session. 

—Must engage in a course of dealings in a 
manner consistent with the maintenance, 
so far as reasonably practicable, of a fair 
and orderly market whenever he is bid¬ 
ding or offering In a stock for his own or 
firm's account. 

—Must effect all purchases and sales for his 
own or firm’s account in a manner that 
will contribute to the maintenance of 
price continuity with reasonable depth 
and that will minimize the effects of a 
temporary disparity between supply and 
demand. 

—In all dealings on the Floor or when called 
upon by a Floor Official or any Floor 
broker holding an unexecuted customer's 
order in any stock must make a bid or 
offer that will either narrow the existing 
spread in the stock, or improve the depth 
of the prevailing quote . (Under the above 
provision. Floor brokers will not have the 
right to call upon more than three 
RCMMs. Also a specialist may request a 
Floor Official to consider calling upon an 
RCMM with respect to DOT orders he 
holds). 

— Will be required to file Floor report when¬ 
ever asked to discharge obligations. 

—Is generally restricted from reaching 
across the market in a destabilising 
manner. However, a number of exceptions 
to this prohibition are in the Rule, e.g., an 
RCMM may buy stock to establish a pc si- 
tion on a “zero plus ” tick at the offer al or 
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below the previous close in markets where 
the quote is only an eighth (e.g., the bid is 
25 and the offer is 25%) but the RCMM 
may only buy 50% of the stock offered at 
25%. Similar exceptions are provided for 
liquidating positions. A report of trades ef¬ 
fected under these exceptions will be re¬ 
quired. 

—May liquidate a position at a loss at any 

time. 

-Will be required to file Form 81 Reports 
on periodic call but in all cases whenever 
having purchased or sold pursuant to a 
Floor Official or Floor broker's request, 
and effects a transaction or transactions 
on the other side of the market and at the 
same price with a specialist on the same 
day. 

-Will not discharge obligations in a par¬ 
ticular stock if they or their firm hold op¬ 
tions in that stock (Rule 96) or where not 
financially able (Rule 435). 

A provision has been added to Rule 
107, which would make the obligations 
in paragraphs B(2), (3) and (5) applica¬ 
ble to Bond transactions of 100 or 
more Bonds. Bond odd-lots are treated 
under proposed new Rule 80, which is 
the subject of another filing. 

NYSE’s Statement or Basis and 
Purpose 

The paragraph stating the purpose 
of proposed new Rule 107 is amended 
as follows: 

Rule 107 imposes significant restric¬ 
tions and obligations on the RCMM 
who initiates the purchase or sale of 
securities while on the Floor of the 
Exchange for his own account or for 
the account of his member organiza¬ 
tion. These restrictions and obliga¬ 
tions are all designed to assure that 
the RCMM's course of dealings as an 
RCMM will contribute positively 
toward the maintenance of fair and or¬ 
derly markets on the Exchange and 
will, therefore, be consistent with the 
protection of investors and the pur¬ 
poses of the Act and Section 11(a) 
thereof. 

The basic provisions of the Rule will 
require of the RCMM a course of deal¬ 
ings which should contribute in a sig¬ 
nificant and positive manner to the 
quality of the market provided on the 
Exchange. Not only will the RCMM be 
required to engage generally in a 
course of dealings which will enhance 
the Exchange market, but, for the 
first time, a new category of Floor 
member—obligated to stand ready to 
compete with the registered specialist 
in each and every equity security 
traded on the Exchange—will be cre¬ 
ated. This obligation, as set forth in 
107B(4) and in .10 of the supplemen¬ 
tary material following the Rule rep¬ 
resents potentially a positive contribu¬ 
tion to the depth and liquidity of the 
equity securities markets on the Ex¬ 
change Floor. 

Floor brokers may request bids and 
offers from RCMM’s when the market 
being quoted by the registered special¬ 
ist appears to be unacceptable either 


from the standpoint of price or depth. 
In addition. Floor Officials can be ex¬ 
pected to call upon RCMM’s to assist 
in the market making function as con¬ 
templated by the Rule whenever the 
Floor Official, in his professional judg¬ 
ment, considers that additional 
market making capacity should be 
provided with respect to a given equity 
security. 

These obligations imposed on 
RCMM’s extend to every equity secu¬ 
rity traded on the Floor. Thus, in a 
sense, the RCMM's responsibility to 
the Exchange market may be greater 
than that of the specialist. The latter, 
while his responsibilities to those spe¬ 
cific stocks in which he is registered 
may be said to be greater and more 
comprehensive than are the restric¬ 
tions and obligations imposed by the 
Rule, has no such responsibility as to 
other stocks traded on the Exchange. 
On the other hand, the RCMM is re¬ 
quired by the Rule to deal in accor¬ 
dance with its provisions as to every 
Exchange listed equity security, not 
just as to specific stocks or only those 
traded at a given post or within a par¬ 
ticular zone. 

The Exchange believes that the 
RCMM who initiates the purchase or 
sale of securities while on the Ex¬ 
change Floor (either for his own ac¬ 
count or for the account of his 
member organization) as provided in 
the rule will be “acting in the capacity 
of market maker’’ within the meaning 
of section 11(a)(1)(A) of the Act. 

The term “market maker” is defined 
in Section 3(a)(38) of the Act to in¬ 
clude “any dealer who, with respect to 
a security, holds himself out (by enter¬ 
ing quotations in an interdealer com¬ 
munications system or otherwise) as 
being willing to buy and sell such secu¬ 
rity for his own account on a regular 
or continuous basis.” 

The Rule justifies the RCMM’s 
claim to the exemption from Section 
ll(aXl) provided by Subparagraph (A) 
thereof because, overall, the couse of 
dealings required of the RCMM by the 
Rule will be beneficial to the market 
by increasing depth and liquidity and 
by enhancing competition within the 
market making function. These objec¬ 
tives are basic to the major purposes 
of the Act as amended by the Securi¬ 
ties Acts Amendments of 1975. Thus, 
they are consistent with the purposes 
of Section 11(a) and the protection of 
investors. 

Basis Under the Act tor Proposed 
Rule Change 

This section is amended as follows: 

The proposed new rule relates to 
section 11(a) of the Securities Ex¬ 
change Act of 1934, as discussed in re¬ 
sponse to Item 3 above. The proposed 
new rule relates to section 6(b)(1) of 
the Act in that it would assist the Ex¬ 
change in carrying out the purpose of 


the Act and to comply and to enforce 
compliance by its members with the 
provisions of the Act and the rules 
thereunder. Finally the proposed new 
rule relates to section 6(b)(3) of the 
Act in that it will aid in the protection 
of investors and the public interest by 
providing a mechanism that can aid in 
reducing volatile price fluctuations. 

NYSE's Statement of Burden on 
Competition 

This section is amended as follows: 

The Exchange does not believe that 
proposed new Rule 107 will impose 
any burden on competition not neces¬ 
sary in furtherance of the purposes of 
the Act. Rather, the Exchange be¬ 
lieves the proposed new Rule 107 will 
further competition in market-making 
on the floor of the Exchange. 

In submitting this amended rule pro¬ 
posal, NYSE requests that the Com¬ 
mission order approval thereof prior 
to May 1, 1978, the effective date of 
section 11(a)(1) of the Act with respect 
to transactions on a national securities 
exchange effected by any member of 
such an exchange who was a member 
on May 1, 1975. To accomplish this, 
the Commission could accelerate ap¬ 
proval of SR-NYSE-78-24 upon a find¬ 
ing of good cause (and publication of 
the reason(s) for so finding) pursuant 
to section 19(b)(2) of the Act. Alterna¬ 
tively, the Commission could put the 
proposed rule change into effect sum¬ 
marily in accordance with section 
19(b)(3)(B) of the Act. That provision 
permits the Commission to order ef¬ 
fectiveness of an exchange rule pro¬ 
posal summarily (subject to summary 
abrogation of the proposed rule 
change within sixty days of the date 
of filing) if it appears to the Commis¬ 
sion that such action is necessary for 
the protection of investors, the main¬ 
tenance of fair and orderly markets, or 
the safeguarding of securities or 
funds. Thereafter, the rule summarily 
put into effect is to be refiled and re¬ 
considered by the Commission pursu¬ 
ant to sections 19(b)(1) and (2). 

Although the Commission has deter¬ 
mined at this point to publish notice 
of SR-NYSE-78-24, as amended, pur¬ 
suant to section 19(b)(1) of the Act. 
that action does not preclude the 
Commission’s invoking at a later date 
either statutory alternative to ap¬ 
prove, or put summarily into effect, 
the amended rule proposal on or 
before May 1, 1978. 

On or before June 2, 1978, or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of 
such date if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or (ii) as to 
which the above-mentioned self-regu¬ 
latory organization consents, the Com¬ 
mission will: 

(a) By order approve such proposed 
rule change, or 
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(b) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
the Secretary of the Commission. 
Washington. D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of ail written submissions will be 
available for inspection and copying in 
the Public Reference Room. 1100 L 
Street NW. ( Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 


should be submitted on or before May 
19. 1978. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 

Secretary. 

April 26, 1978. 

fFR Doc. 78-11745 Filed 4-27-78: 8:45 am] 


[ 4710 - 09 ] 

DEPARTMENT OF STATE 

[Public Notice 595] 

FISHERY CONSERVATION AND MANAGEMENT 
ACT OF 1976 

1978 Foreign Fishing Allocations by Nation 


These tables show the 1978 foreign 
fishing allocations by nation made by 
the Department of State and pursuant 
to section 201(e) of the Fishery Con¬ 
servation and Management Act of 
1976. They are designed to fit the 
spaces indicated for such allocations in 
the 1978 Foreign Fishing Regulations, 
published in the Federal Register No¬ 
vember 28. 1977 (42 FR 60681). 

Except as otherwise noted, these ini¬ 
tial allocations are retroactively effec¬ 
tive as of January 1, 1978. 


Dated: April 24. 1978. 


James A. Storer, 

Director, 

Office of Fisheries Affairs. 


Table I.—Northwest Atlantic foreign fishing allocations by nation, 1978 
• [Metric tons) 


Nation Stiver hake 

Red hake 

Shortftnned 

Longfinned 

Atlantic 

River herring 1 

Butterflsh 

Other fln/kh 



squid 

squid 

mackerel 




Bulgaria... 830 

20 

196 

10 

11 

5 

2 

430 

Cuba. 4,530 

2.080 

10 

190 

70 

30 

40 

2.765 

European Economic Community 








Federal Republic of Germany. 20 

20 

10 

500 

6 

2 

105 

225 

France. 20 

20 

1.000 

10 

11 

5 

2 

425 

Italy. 20 

20 

980 

1.640 

28 

12 

US 

1.060 

German Democratic Republic-... 0 

0 

0 

0 

0 

0 

0 


Japan........ 20 

20 

2.367 

2,950 

56 

23 

622 

2.172 

Mexico--- 20 

20 

2.006 

3.000 

105 

44 

1.263 

4.076 

Poland. 20 

20 

3,275 

320 

38 

16 

•7 

1.474 

Romania.„. 0 

0 

0 

0 

0 

0 

0 

0 

Spain. 20 

20 

7.000 

5.000 

125 

52 

L05J 

4,886 

UJ5.S.R___ 37.390 

23,160 

3.672 

380 

672 

279 

80 

26.270 

Reserved. 2.510 

2.000 

3,000 

5.000 

78 

32 

421 

3.047 

Initial TALFF_ 45.400 

27.400 

23.500 

19.000 

1,200 

500 

4.000 

46.800 

'Includes ale wife, blue back herring, and hickory shad. 







Table II.— Washington, Oregon, California trawl fishery: Foreign fishing allocation by nation, 1978 




[Metric tons) 





Nation • 

Pacific hake 

Jack mackerel 

Flounders 

Rockflshes Including Pacific 

Sablefish 

Other specif* 





Ocean perch 



Mexico... 

15.000 

100 

30 


230 

30 

144 

Poland... 

8,700 

1.950 

10 


80 

10 

51 

U.S.S.R...----- rT . rt‘n"rllnnim 

50.300 

1.950 

50 


400 

50 

250 

Reserved. 

15.000 

0 

0 


0 

0 

0 

Initial TALFF .-_ _ 

89.000 

4.000 

90 


710 

90 

445 

Table VI.—Gulf of Alaska trawl fishery: Foreign fishing allocation by nation, 1978 





[Metric tons] 





Nation Pollock Pacific 

Other 

Flounders 

Sablefish • 

Atka mackerel 

Pacific cod' 

Squid 

Other species 

Ocean perch 

rock fishes 







Japan... —.- 28.800 4,650 

1.000 

15.800 

6,950 

2.000 

6.200 

30 

4.030 

Mexico- - - 10.000 1.596 

744 

100 

100 

100 

4.000 

745 

2.000 

Poland.. 3.900 . 630 

126 

100 

50 

1,030 

350 

10 

395 

Republic of Korea__ 19.870 3.203 

675 

100 

800 

100 

100 

20 

1.535 

U.S.S.R... 44.770 7.225 

1.535 

1.500 

100 

21,570 

2.330 

SO 

5.000 

Reserved.. . 10.000 1.596 

0 

0 

0 

0 

4.000 

745 

0 

Initial TALFF. 117.340 18.900 

4.080 

17.600 

8,000 

24.800 

16.980 

1.600 

12.900 

•Central and Western Gulf of Alaska. 








-Satie and Pacific cod are subject to revision. 








Table V.— Bering Sea and Aleutians Islands trawl and herring ftllnet fishery: Foreign fishing allocations by nation, 1978 



[Metric tons] 





Nation Cod 

Pollock 

Yellowfln sole Other flounders 

Herring 

Atka mackerel 

Snails 

Squid . 

Japan ....—- 38.850 

792.300 

63.900 

83.800 

2.580 

2,000 

3.000 

9.870 

Republic of Korea__ ^ 100 

60.000 

100 

100 

20 

100 

0 

50 

Republic of China..... 50 

5.000 

50 

50 

10 

100 

0 

10 

U.8.8.R. 17,500 

92.700 

41.950 

55.050 

6.060 

22.600 

0 

70 
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Table V.— Bering Sea and Aleutian s Islands trawl and herring gUlnet fishery: Foreign fishing allocations by nation, 197$ -Con 


Nation 

Cod 

Pollock 

Yellow fin cole Other flounders 

Herring 

At ka mackerel 

Snails 

Squid 

Reserved -—,, 

0 

o 


A 









U 

0 

0 

0 

0 

Initial TALFF. 

. 56*500 

050,000 

106.000 

130.000 

8.670 

24.800 

3,000 

10.000 





Pacific Ocean perch 


Sablefish 

OUier Species 



Bering Sea 

Aleutians 

Tanner crab, * 1 
Bering Sea 

Bering Sea 

Aleutians 

Bering Sea 

Aleutians 

Japan...... ... .. 


3.100 

300 

25 

3.07* 

o 

6.200 

700 

50 

6.050 

o 

15.000 

o 

1.870 

200 

65 

265 

A 

1,170 

1 94 

46.41* 

2.800 

240 

11,14* 

25.000 

1.600 

136 

6.365 

Republic of Korea. 


Republic of China. . . 


o 

149 

i/i 

US.S.R. . . ... 


q 

W 

185 

Reserved. - , , , 


Q 






U 

0 

0 

0 

Initial TALFF . 


6.500 

15.000 

15.000 

9 inn 

1.500 

59.600 

34.000 





’Preliminary allocation. Japan notified Mar 4, 107*. 
Table IEL — Western Pacific Ocean 
seamount groundfish fishery: foreign fishing 
allocation by nation, 1978 

[Metric tonal 


Table VI.— Atlantic and Gulf of Mexico billfish and sharks: Foreign fishing allocations by 

nation, 1978 
[Metric tonal 


Nation Bflifi&h Shark* 1 


Cuba--- 0 1,000 

Reserved .... o ISO 


•Allocated Apr. 24. 1078. 

[FR Doc. 78-11575 Filed 4-27-78; 8:45 ami 


Nation 

Pelagic armorhead, 
alfonsins. and other 
groundfish 

Japan...... 

. . i ooo 

D.S.S.R. 

1 000 

Reserved.. .. 

—. A 

Initial TALFF. 

. . 5 000 



Note.— Foreign nation* notified Feb. 8. 1078. 


(4710-07] 

[Public Notice CM-S/50] 

SHIPPING COORDINATING COMMITTEE, 

SUBCOMMITTEE ON SAFETY OF LIFE AT SEA 

Nolle* of Meeting 

The Working Group on Radio Com¬ 
munications of the Shipping Coordi¬ 
nating Committee’s (SEC) Subcommit¬ 
tee on Safety of Life at Sea (SOLAS) 
will conduct an open meeting at 1:30 
p m. on May 18, 1978 in Room 8442 of 
the Department of Transportation, 
400 Seventh Street SW., Washington, 
D.C. 

The purpose of the meeting is to 
prepare position documents for the 
Nineteenth Session of the Subcommit¬ 
tee on Radio Communications of the 
Intergovernmental Maritime Consul-' 
tative Organization (IMCO) to be held 
in London September 4-8. 1978. In 
particular, the Working Group will 
discuss the following topics: 

Code of Safety Requirements for 
Mobile Offshore Drilling Units. 

Operational Standards for Ship¬ 
board Radio Equipment. 

Operational Requirements for Emer¬ 
gency Position-indicating Radio Bea¬ 
cons and Portable Radio Apparatus 
for Survival Craft. 

Matters resulting from the World 
Maritime Administrative Radio Con¬ 
ference. 1974, and the Work of the In¬ 


ternational Radio Consultative Com¬ 
mittee. 

Requests for further information 
should be directed to Lt. F. N. Wilder. 
United States Coast Guard (G-OTN/ 
74), Washington, D.C. 20590, tele¬ 
phone 426-1345. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank, 
Chairman, 

Shipping Coordinating Committee. 
Aprii.24.1978. 

CFR DOC. 78-11550 Filed 4-27-78; 8:45 am] 


[ 4810 - 22 ] 

DEPARTMENT OF THE TREASURY 

Office of Hit Sacratory 

TRIGGER EASE PRICES ANO “EXTRAS" FOR 
IMPORTED STEEL MILL PRODUCTS 

I am hereby announcing additional 
trigger base prices and “extras” for 
imported steel mill products. These 
trigger prices pertain to certain steel 
wire, barbed wire and cold finished 
bars, rails and alloys. The Treasury 
Department will use these trigger 
prices to monitor imports of basic steel 
mill products in connection with the 
“trigger price mechanism.” A descrip¬ 
tion of the trigger price mechanism 
may be found in the “Background to 
the final rulemaking which amended 
regulations to require the filing of a 
Special Summary Steel Invoice (SSSI) 
with all entries of imported steel mill 
products (43 FR 6065). 

These base prices and extras are 
based upon evidence made available to 
the Treasury Department by the Japa¬ 


nese Ministry of International Trade 
and Industry (MITI). as well as other 
information available to the Depart¬ 
ment. The methodology used in devel¬ 
oping these trigger prices is essentially 
the same as that described in the Fed¬ 
eral Register notice of January 9. 
1978 (43 FR 1464). However, these 
trigger prices are based upon the pro¬ 
duction costs of the smaller Japanese 
fabricating mills, rather than the six 
integrated Japanese steel mills. 

The trigger prices being announced 
today will be used by the Customs Ser¬ 
vice to collect Information at the time 
of entry on all shipments of the prod¬ 
ucts covered which are exported after 
the date of publication of this notice. 
However, the following rules will be 
applied to entries of these products 
covered by contracts with fixed price 
terms concluded before the publica¬ 
tion date of this notice: 

1. Contracts with fixed price terms 
between unrelated parties: If the im¬ 
porter documents at or before the 
time of entry that the shipment is 
being imported under such a contract 
with an unrelated party, the entry will 
not trigger an investigation even if the 
sales price is below the trigger price, 
provided that entry is made on or 
before June 30. 1978. However, failure 
to initiate an investigation will not di¬ 
minish the right of affected interested 
persons to file a complaint with re¬ 
spect to such imports under the estab¬ 
lished procedures for antidumping 
cases. 

2. Contracts between related parties: 
If the importer documents at the time 
of entry that the shipment is being 
imported under a contract with a re¬ 
lated party and the shipment is to be 
resold to an unrelated purchaser in 
the United States under a contract 
with fixed price terms concluded 
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before the publication date of this 
notice, the entry will not trigger an in¬ 
vestigation even if the sales price is 
below the trigger price, provided that 
delivery is made on or before June 30. 
1978. 

While these sales will not as a rule 
trigger a self-initiated antidumping in¬ 
vestigation, information concerning 
such sales will be kept as a part of the 
information in the monitoring system 
and will be available in the event that 
an antidumping petition is filed with 
respect to such products sold by that 
producer or the Treasury Department 
decides to self-initiate an antidumping 
investigation of such products based 
upon subsequent sales. 

Dated: April 21. 1978. 

W. Michael Blumenthal, 
Secretary of the Treasury. 

Table 2-11.— Spheroidized Annealed, Mo 
AUoy Steel Wire Rod, A1SI 4037, 5.5 to 13 
mm 

Category AISI 2 

Tariff schedule numbers) 608.7880—0.375 
cent per pound plus 4 percent plus addi¬ 
tional duties (see headnote 4. TSUS). 

(Base price per metric ton. $4661 


Charges to CIF 

Ocean 

freight 

Handling 

Interest 

West coast.. 

$58 

$3 

$10 

Gulf coast-...... 

69 

5 

13 

Atlantic coast. 

72 

4 

14 

Great Lakes. . . 

79 

4 

17 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: None. 


Table 2-12.— Spheroidized Annealed, Si-Mn- 
Cr High Carbon Steel Wire Rod, AISI 9254, 
5.5 to 13 mm 

Category AISI 2 

Tariff schedule number(s) 608.7880—0.375 
cent per pound plus 4 percent plus addi¬ 
tional duties (see headnote 4. TSUS). 

(Base price per metric ton, $446] 


Charges to CIF 

Ocean 

freight 

Handling 

Interest 

West coast. 

$58 

$3 

$10 

Gulf coast.. 

69 

5 

13 

Atlantic coast.. 

72 

4 

13 

Great Lakes.. 

79 

4 

16 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: None. 

Table 2-13.— Spheroidized Annealed, High 
Carbon Cr Steel Wire Rod, AISI 52100, 5.5 
to 13 mm 

Category AISI 2 

Tariff schedule number(s) 608.7865—0.375 
cent per pound plus 4 percent plus addi¬ 
tional duties (see headnote 4. TSUS). 


NOTICES 


[Base price per metric ton, $513] 


Charges to CIF 

Ocean Handling 
freight 

Interest 

West coast 

$58 $3 

$11 

Gulf coast.... 

69 5 

15 

Atlantic coast_ 

72 4 

15 

Great Lakes.. 

79 4 

18 

Insurance 1 pet 

of base price plus extras plus 

ocean freight. 



Extras' None. 



Table 6-3.- 

-Light Rails, 60 Ib/yd 

Category AISI 6 


Tariff schedule 

number(s) 610.2020—0.05 

cent per pound. 


[Base price per metric ton. $2921 

Charges to CIF 

Ocean Handling 

Interest 


freight 


West coast.... 

$33 $9 

$6 

Gulf coast..... 

35 9 

8 

Atlantic coast. 

38 9 

8 

Great Lakes... 

44 9 

10 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: Size. 

Table 6-4.— Light rail extras 


Size (pounds per Percent of base price 

yard) extra 


45. 2.0 

40.......... 3.9 

30. 3.9 

25. 5.9 

20. 6.9 


Table 6-5.—Tie Plates 
Category AISI 6 

Tariff schedule Humberts) 610.2500 cent per 
pound. 

(Base price per metric ton. $299] 


Charges to CIF Ocean Handling Interest 
freight 


West coast. 

$39 

$8 

$6 

Gulf coast.. 

39 

1 

8 

Atlantic coast. 

49 

8 

9 

Great Lakes.... 

54 

8 

11 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: None. 


Table 11-1 .-Hot rolled. Hi-Cr-Mo Alloy 
Steel Round Bar, AISI 8620, 40 mm 

Category AISI 11 

Tariff schedule number(s) 608.5240—10V4 
percent plus additional duties (see head- 
note 4, TSUS). 

[Base price per metric ton. $391] 


Charges to CIF Ocean Handling Interest 
freight 


West coast.. 

$49 

$3 

$9 

Gulf coast 

51 

5 

12 

Atlantic coast 

63 

4 

12 

Great Lakes............. 

79 

4 

15 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: None. 

Table 11-2.— Spheroidized Annealed, High 
Carbon Cr Steel Round Bar, AISI 52100. 
40 to 100mm 

Category AISI 11 

Tariff schedule number!s) 608.5225—10 Vi* 
percent plus additional duties (see head- 
note 4, TSUS). 

(Base price per metric ton, $437] 


Charges to CIF 

Ocean 

freight 

Handling 

Interest 

West coast..... 

$49 

$3 

$10 

Gulf coast_... 

51 

5 

13 

Atlantic coast_.... 

63 

4 

13 

Great Lakes.. 

79 

4 

17 


Insurance l pet of base price plus extras plus 
ocean freight. 

Extras: None. 


Table 12-1.— Cold Finished Carbon Steel 
Round Bar, AISI 1018 , 19.05 mm <V« in.) 

Category AISI 12 

Tariff schedule numberts) 608.5015—8'A 
percent. 

[Base price per metric ton. $361] 


Charges to CEF 

Ocean 

freight 

Handling 

Interest 

West coast. 

$30 

$3 

$8 

Gulf coast.. 

35 

5 

10 

Atlantic coast__ 

40 

4 

10 

Great Lakes....._.... 

58 

4 

13 


Insurance l pet of base price plus extras plus 
ocean freight. 

Extras: Size, see table 12-4. 


Table 12-2.— Cold Finished Round Steel Bar 
(Free Cutting Steel-Sulfur), AISI 1215, 
19.05 mm (% in) 

Category AISI 12 

Tariff ichedule number(s) 608.5005—8Vi 
percent. 

[Base price per metric ton. $408] 


Charges to CIF 

Ocean 

freight 

Handling 

Interest 

West coast.. 

$30 

$3 

$9 

Gulf coast.. 

35 

5 

11 

Atlantic coast_ 

40 

. 4 

12 

Great Lakes.__... 

58 

4 

15 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: Size, see table 12-4. 


Table 12-3.— Cold Finished Round Steel Bar 
<Free Cutting Steel-Lead ), AISI 12L14, 
19.05 mm (y« in) 

Category AISI 12 

Tariff schedule numbers) 608.5005—8 
percent. 

[Base price per metric ton. $428] 


Charges to CIF 

Ocean 

freight 

Handling 

Interest 

West coast_ 

$30 

$3 

$9 

Gulf coast... 

35 

5 

12 

Atlantic coast 

40 

4 

12 
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Charges to CIP Ocean Handling Interest 
freight 


Great Lakes-.... 58 4 IS 


Slae (inches) 

OD WT Percent of base price 

extra 


Table 15-47.-Size Extras for Seamless 
Stainless Steel Round Tube (TSUSA 
610.523$) 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: Sire, see table 12-4. 


1*- .065 

1-.065 

*- .065 


2.8 

3.8 

11.1 


8lze (inches) 
OD WT 


Percent of 
base price extra 


Table 12-4,— Size Extras for Cold Finished 
Steel Bars ( Dollars ) Extra per M.T.) 


Grade Dollars extra per 

M.T. 


1K.H.MHM. 0.049 .a........................................... BftS6 

1....-.049_ 0.9 

%- .049..... 4.4 


Size 

Shape 

Round Hexagon 

Up to Yi« in including 


63 

154 

Over 4W through in_ 


42 

83 

Over Vi«through 'A* in.- 


33 

50 

Over T A« through % ta..~. 


17 

33 

Over % through W to_... 


Base 

8 

Over T A through 1%« in. 


8 

17 

Over through 1% ln...~ 


13 

29 

Over 1V< through 2'K* in. 

Jlt , 

17 

42 

Over 2 l Vt* through 3 to. 


25 ..... 


Over 3 through 3% in 


33_ 


Over 3K through 4 in_ 


42 . 

,,, . 


Table 14-15.— Welded Stainless Steel Pipe, 
ASTM-A312, TP 304, NB 3 in by Sch. 109 

Category AISI 14 

Tariff schedule numberfs) 610.3715—0.3 
cent per pound plus 4 percent plus addi¬ 
tional duties (see headnote 4. TSUS). 

iBase price per metric ton. $1,874] 


Charges to CIP 

Ocean 

freight 

Handling 

Interest 

West coast..... 

$59 

$3 

$37 

Gulf coast.. 

• 86 

5 

49 

Atlantic coast__ 

86 

4 

49 

Great Lakes.. 

86 

4 

60 


Insurance 1 pet of base price plus extras plus 

ocean freight. 

Extras: None. 

Table 14-16.— Welded Stainless Steel Round 
Ornamental Tube, AISI TP 304, IV* by 
0.065 in 

Category AISI 14 

Tariff schedule numberts) 610.3715—0.3 
cent per pound plus 4 percent plus addi¬ 
tional duties (see headnote 4, TSUS). 

IBase price per metric ton. $1,689} 


Charges to CIP 

Ocean 

freight 

Handling 

Interest 

West coast.... 

$59 

$3 

$34 

Gulf coast................ 

86 

5 

44 

Atlantic coast__ 

86 

4 

44 

Great Lakes.. 

86 

4 

55 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: (A) Size; (B) grade. 


AISI 304_ Base 

AISI 410_ _417 

AISI 430_ -500 


Table 15-44.-Hot Rolled, High Carbon CR 
Steel Tube, Suitable for Use in Manufac¬ 
ture of Ball or Roller Bearings, AISI 52100, 
60 to 100 mm 

Category AISI 15 

Tariff schedule numberts) 610.4600—13 per¬ 
cent plus additional duties (see headnote 
4. TSUS). 

(Base price per metric ton. $5341 


Charges to CIP 

Ocean 

freight 

Handling 

Interest 

West coast... 

$63 

$3 

$12 

Oulf coast .. 

"69 

5 

16 

Atlantic coast.. 

85 

4 

16 

Great Lakes... 

94 

4 

21 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: None. 


Table 15-45.-Cold Rolled, High Carbon CR 
Steel Tithe, Suitable for Use in Manufac¬ 
ture of Ball or Roller Bearings, AISI 52100, 
60 to 100 mm 

Category AISI 15 

Tariff schedule number(s) 610.4600—13 per¬ 
cent plus additional duties (see headnote 
4. TSUS). 


(Base price per metric ton. $792] 


Charges to CIP 

Ocean 

freight 

Handling 

Interest 

West coast. 

$63 

$3 

$18 

Gulf coast................ 

69 

5 

23 

Atlantic coast... 

85 

4 

23 

Great Lakes...... 

94 

4 

29 


Insurance I pet of base price plus extras plus 
ocean freight. 

Extras: None. 


Table 15-4 6.-Seamless Stainless Steel 
Round Ornamental Tube, AISI TP 304, IV* 
by 0.049 in 

Category AISI 15 

Tariff schedule numbers) 810.5235—13 per¬ 
cent plus additional duties (see headnote 
4. TSUS). 

(Base price per metric ton. $1,798) 



Dollars extra 

Grade 

per M.T. 

AISI 304. 


AISI 410. 

. . . -417 

AISI 430._. 




Table 15-48.— Seamless Stainless Steel 

Square Ornamental Tube, AISI TP 304, IV* 
by IV* by 0.065 in 


Category AISI 15 

Tariff schedule mumber(s) 610.5235—13Per- 
cent plus additional duties (see headnote 
4. TSUS). 

(Base price per metric ton. $1,9591 


Charges to CLP 

Ocean 

freight 

Handling 

Interest 

West coast... 

$59 

$3 

$42 

Gulf coast.... 

86 

5 

55 

Atlantic coast. 

86 

4 

56 

Great Lades.... 

86 

4 

68 


Insurance I pet of base price plus extras pluB 
ocean freight. 

Extras: (A) 8tee; (B) grade. 


Table 15-49.—Size Extras for Seamless 
Stainless Steel Square Ornamental Tube 


Size by Percent of base price 

extra 


1% by 1% by 0.065 In_ Base 

l * by 1 V* by 0.065 in. 2.6 

l*by lY« by 0.049 in.... 3.2 

lttby iVfcby 0.065 in_ 2.7 

1 by 1 0.065 In._ 2.8 

1 by 1 0.049 in......„ 3.5 

% by H by 0.049 in... 8.0 


Grade Dollars extra per 

M.T. 


AISI 304___i_Base 

AISI 410- _ -417 

AISI 430.... -500 


Table 16-1.— Cold Heading Round wire. 
Hard Drawn, AISI 1018 Killed, 0.192 in 

Category AISI 16 


Table 14-17.— Size Extras for Welded Stain¬ 
less Steel Ornamental Round Tube, 
(TSUSA 610.3715 ) 


Size (inches) 


OD WT Percent of base price 

extra 


1*- 0.065_ Base 

IV4- .066.---- 0.8 


Charges to CIP 

Ocean 

freight 

Handling 

Interest 

West coast.. 

$59 

$3 

$39 

Gull coast. 

86 

5 

50 

Atlantic coast. 

86 

4 

50 

Great Lakes_ 

86 

4 

62 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: (A) Size; (B) grade. 


Tariff schedule numberts) 609.4105.0.3 cent 
per pound 609.4305 8V4 Percent; 609.4315 
8 Vi percent. 

(Base price per metric ton. $400) 


Charges to CIP 

Ocean 

freight 

Handling 

Interest 

West coast_ 

$41 

$3 

$8 

Gulf coast. 

44 

5 

10 

Atlantic coast 

46 

4 

10 
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NOTICES 


Charge* to ClF Ocean Handling Interest 

freight 


Great Lake*.60 4 13 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: See •‘extras" tables 16-12 and 16-13. 

Table 16-2.— Cold Heading Round Wire, 
Drawn from Annealed Rods, AISI 1018 
Killed, 0.192 in 

Category AISI 16 

Tariff schedule number(s) 609.4105 0.3 cent 
per pound. 609.4305 8% percent; 

609.4125 0.3 cent per pound, 609.4315 8 Vi 
percent. 

[Base price per metric ton, $455] 


Charges to CIF Ocean Handling Interest 
freight 


West coast____ 

$41 

$3 

$9 

Gulf coast.. 

44 

5 

12 

Atlantic coast. 

46 

4 

12 

Great Lakes. 

60 

4 

15 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: See "extras" tables 16-12 and 16-13. 

Table 16-3.— Cold Heading Round Wire, 
Drawn from Spheroidized Annealed Rods, 
AISI 1018, 0.192 in 

Category AISI 16 

Tariff schedule numberts) 609.4105 0.3 cent 
per pound. 609.4305 8 Vi percent; 

609.4125 0.3 cent per pound, 609.4315 8*6 
percent. 

[Base price per metric ton, $4641 


Charges to CIP Ocean Handling Interest 
freight 


West coast. 

$41 

$3 

$9 

Gulf coast_ 

44 

5 

12 

Atlantic coast_ 

46 

4 

12 

Great Lakes_ 

60 

4 

15 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: See "extras" tables 16-12 and 16-13. 


Table 16-4.— Cold Heading Round Wire An¬ 
nealed in Process, AISI 1018 Killed, 0.192 
in 

Category AISI 16 

Tariff schedule number(s) 609.4105 0.3 cent 
per pound. 609.4305 8 Vi percent; 

609.4125 0.3 cent per pound, 609.4315 8% 
percent. 

[Base price per metric ton. $468] 


Charges to CIP Ocean Handling Interest 
freight 


West coast...... 

$41 

$3 

$9 

Gulf coast... 

44 

5 

12 

Atlantic coast. 

46 

4 

12 

Great Lakes.. 

60 

4 

15 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: See "extras” tables 16-12 and 16-13. 


Table 16-5.— Cold Heading Round Wire, 
Spheroidize Annealed in Process, AISI 
1018 Killed, 0.192 in 

Category AISI 16 

Tariff schedule numberts) 609.4105 0.3 cent 
per pound, 609.4305 8 V* percent: 

609.4125 0.3 cent per pound. 609.4315 8% 
percent; 

[Base price per metric ton. $477] 


Charges to CIP 

Ocean 

freight 

Handling 

Interest 

West coast....... 

$41 

$3 

$9 

Gulf coast — 

44 

5 

12 

Atlantic coast 

46 

4 

12 

Great Lakes.. 

60 

4 

15 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: See “extras" tables 16-12 and 16-13 


Table 16-6.— Cold Heading Round Wire, An¬ 
nealed in Process and Drawn from An¬ 
nealed Rods, AISI 1018 Killed, 0.192 in 

Category AISI 16 

Tariff schedule numberts) 609.4105 0.3 cent 
per pound, 609.4305 8 Vi percent; 

609.4125 0.3 cent per pound. 609.4315 8 Vi 
percent; 

[Base price per metric ton. $504] 


Charges to CIP Ocean Handling Interest 
freight 


West coast. 

$41 

$3 

$10 

Gulf coast__...... 

44 

5 

13 

Atlantic coast.......... 

46 

4 

13 

Great Lakes............. 

60 

4 

16 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: See "extras" tables 16-12 and 16-1. 


Table 16-7.—Cold Heading Round Wire, 
Spheroidize Annealed in Process and 
Drawn from Annealed Rods, AISI 1018 
Killed, 0.192 in 

Category AISI 16 

Tariff schedule numberts) 609.4105 0.3 cent 
per pound, 609.4305 8 Vi percent; 

609.4125 0.3 cent per pound, 609.4315 8Vi 
percent; 

[Base price per metric ton. $513] 


Charges to CIP 

Ocean 

freight 

Handling 

Interest 

West coast.. 

$41 

$3 

$10 

Gulf coast.. 

44 

5 

13 

Atlantic coast ... 

46 

4 

13 

Great Lakes........ 

60 

4 

16 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: See "extras" tables 16-12 and 16-13. 

Table 16-8.— Cold Heading Round Wire, An¬ 
nealed at Finished Size, AISI 1018 Killed, 
0.192 in 

Category AISI 16 

Tariff schedule numberts) 609.4105 0.3 cent 
per pound, 609.4305 8 Vi percent; 

609.4125 0.3 cent per pound 609.4315 8 Vi 
percent. 


[Base price per metric ton. $4551 


Charges to CIP 

Ocean 

freight 

Handling 

Interest 

West coast.... 

$41 

$3 

$9 

Gulf coast.. 

44 

5 

12 

Atlantic coast.......... 

44 

4 

12 

Great Lakes—. 

60 

4 

15 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: See "extras" tables 16-12 and 16-13. 


Table 16-9.— Cold Heading Round Wire 
Spheroidize Annealed at Finished Size. 
AISI 1018 Killed, 0.192 in 

Category AISI 16 

Tariff schedule numberts) 609.4105 0.3 cent 
per pound, 609.4305 8 Vi percent; 

609.4125 0.3 cent per pound 609.4315 8 Vi 
percent. 

[Base price per metric ton. $464] 


Charges to CIP 

Ocean 

freight 

Handling 

Interest 

West coast... 

■$41 

$3 

$9 

Gulf coast____ 

44 

5 

12 

Atlantic coast_ 

44 

4 

12 

Great Lakes. 

60 

4 

15 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: See "extras" tables 16-12 and 16-13. 


Table 16-10.— Cold Heading Round Wire. 
Annealed at Finished Size and Drawn 
From Annealed Rods, AISI 1018 Killed, 
0.192 in 

Category AISI 16 

Tariff schedule numberts) 609.4105 0.3 cent 
per pound, 609.4305 8 Vi percent; 

609.4125 0.3 cent per pound 609.4315 8 Vi 
percent. 

[Base price per metric ton. $490] 


Charges to CIP 

Ocean 

freight 

Handling 

Interest 

West coast. 

$41 

$3 

$10 

Gulf coast.... 

44 

5 

13 

Atlantic coast.......... 

44 

4 

13 

Great Lakes__ ...... 

60 

4 

16 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: See “extras" tables 16-12 and 16-13. 


Table 16-11.— Cold Heading Round Wire 
Spheroidize Annealed at Finished Size and 
Drawn from Annealed Rod, AISI 1018 
Killed, 0.192 in 

Category AISI 16 

Tariff schedule numberts) 609.4105 0.3 cent 
per pound, 609.4305 8 Vi percent; 

609.4125 0.3 cent per pound 609.4315 8Vi 
percent. 

[Base price per metric ton. $500] 


Charges to CIP 

Ocean 

freight 

Handling 

Interest 

West coast... 

$41 

$3 

$10 

Gulf coast. 

44 

5 

13 

Atlantic coast. 

44 

4 

13 

Great Lakes—_ 

60 

4 

16 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: See "extras" tables 16-12 and 16-13. 
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Table 16-12.— Grade Extras for Cold 
Heading Wire 


grade 

Dollars extra per 
M.T. 

AISI 1006 killed through 

1022 killed 

steel. 


AISI 1010 rimmed steel..._ 

.. -12 

AISI1038 killed steel.. 

- +16 

AISI 10B21 killed steel_ 

- +20 


Table 16-13.— Size extras for cold heading wire (dollars extra per M.T.) 


Processing No.* 

Size (inches) 

(1) 

(2) and (3) (4) through (7) (8) through (11) 

0.437 through 0.999.. 

11 

11 

0 

0 

0.192 through 0.436.... 

base 

base 

base 

base 

0.135 through 0.191. 

8 

8 

14 

14 

0.105 through 0.134 .... 

14 

14 

29 

29 

0.080 through 0.104___ 

25 

25 

62 

41 

0.062 through 0.079_ 

33 

33 

104 

66 


• Processing numbers and descriptions: 

(1) Hard drawn. 

(2) Drawn from annealed rods. 

(3) Drawn from spheroidized annealed rods. 

(4) Anneal In process. 

(5) Speroidlze anneal in process. 

(6) Anneal in process and drawn from annealed rods. 

(7) Spheroidize anneal in process and drawn from annealed rods. 

(8) Anneal at finished size. 

(9) Spheroidize anneal at finished size. 

(10) Anneal at finished size and drawn from annealed rods. 

(11) Spheroidize anneal at finished size and drawn from annealed rods. 


Table 16-14.— Bright Basic Round Wire, 
AISI1008 Rimmed, 80 

Category AISI 16 

Tariff schedule numbers) 609.4010—6V4 
percent; 609.4105—0.3 cents per pound; 
609.4125—0.3 cents per pound. 

[Base price per metric ton. $3291 


Charges to CIF 

Ocean 

freight 

Handling 

Interest 

West coast- 

$40 

$3 

$8 

Gulf coast_ 

42 

5 

8 

Atlantic coast_ 

45 

4 

8 

Great Lakes. 

60 

4 

11 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: See “extras” tables 16-18 and 16-17. 


Table 16-15.— Galvanized Iron Round Wire, 
AISI Type I Coating, 80 

Category AISI 16 

Tariff schedule numberts) 609.4040—8Vfc 
percent; 609.4165—0.3 cent per pound. 


[Base price per metric ton. $414) 


Charges to CIF 

Ocean 

freight 

Handling 

Interest 

West coast.. 

$40 

$3 

$8 

Gulf coast. 

41 

5 

11 

Atlantic coast_ 

45 

4 

11 

Great Lakes_ 

60 

4 

13 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: See “extras” tables 16-16 and 16-17. 


Table 16-16.— Size Extras for Bright Basic 
Wire and Galvanized Iron Wire 


Dollars extra per M.T. 

Gauge 

Bright basic wire Galvanized iron wire 

8 . 

Base 

Base 

9.. 

6 

12 

10- 

8 

16 

11_ 

10 

22 

12.. 

12 

31 

13_ 

16 

39 

14_ 

20 

47 

15_ 

29 

60 

16 IIM4.MMW 

37 

72 

17- 

45 

89 

18- 

54 

106 

19- 

64 

127 

20- 

77 

147 


Table 16-17.— Packing Extras for Bright 
Basic Wire and Galvanized Iron Wire 


Packing description 

Dollars extra per 
M.T. 

Bare coll. 


Base 

PaDer wraoDine.. 


12 

Polypropylane-backed paper wrapping.... 

20 

Paper and hessian wrapping.... 

— 

29 


Table 16-18.— Round Baling Wire, 1450 
Category AISI 16 

Tariff schedule numberfs) 609.4120—0.3 
cent per pound. 


[Base price per metric ton. $459] 


Charges to CIF 

Ocean 

freight 

Handling 

Interest 

West coast. 

$40 

$3 

$9 

Gulf coast. 

... 41 

5 

12 

Atlantic coast_ 

45 

4 

12 

Great Lakes- 

60 

4 

16 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: None. 

Table 16-19.— Bright Annealed Cold Drawn 
Stainless Steel Wire, AISI 304, 0.080 in 

Category AISI 16 

Tariff schedule number(s) 609.4540—10 V* 
percent plus additional duties (see head- 
note 4. TSUS). 

[Base price per metric ton. $2.1821 


Charges to CIF Ocean Handling Interest 
freight 


West coast.. 

$93 

$3 

$44 

Gulf coast__ 

109 

5 

57 

Atlantic coast_ 

109 

4 

57 

Great Lakes_... 

142 

4 

71 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: See “extras” table 16-20. 

Table 16-20.— Size Extras for Cold Drawn, 
Bright Annealed Cor Annealed and Pick- 
led) Stainless Steel Wire 


Size Dollars extra per 

M.T. 


0.200 in_ 

0.131 in___ 

0.080 in... 

0.040 in_ 

0.032 in__ 

0.020 in.... 

0.016 in.. 

0.012 in- 

0.008 in_ 


-142 

-79 

Base 

117 

208 

633 

750 

1.067 

1,504 


Table 16-21.— Spring Hard Temper, Nickel 
Copper and Plastic Coat, Cold Drawn 
Stainless Steel Wire, AISI 302, 0.040 in 

Category AISI 16 

Tariff schedule number(s) 609.4510—10*4 
percent plus additional duties (see head- 
note 4. TSUS). 

[Base price per metric ton, $27451 


Charges to CIF Ocean Handling Interest 
freight 


West coast. 


$93 

$3 

$55 

Gulf coast.......... 


109 * 

5 

72 

Atlantic coast 


109 

4 

72 

Great Lakes. 

. 

142 

4 

89 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: None. 
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Table 16-22.— Cold Heading Quality. 

Copper and Molybdenum Coat, Cold 
Drawn Stainless Steel Wire. A ST Id 493A, 
KM-7, 0.131 in 

Category AISI 16 

Tariff schedule numberts) 609.4540—10% 
percent plus additional duties (see head- 
note 4. TSUS). 

(Bam price per metric ton. $2353] 


Charges to CIF 

Ocean 

freight 

Handling 

Interest 

West coast___ 

$93 

$3 

$47 

Gulf coast..... 

109 

5 

62 

Atlantic coast__ 

109 

4 

62 

Great Lakes.. 

142 

4 

77 


Insurance 1 pet of base price plus extras plus 
ocean freight. 

Extras: None. 


Table 16-23.— Cold Heading Quality, 
Copper and Molybdenum Coat, Cold 
Drawn Stainless Steel Wire, AISI 305, 
0.131 in 

Category AISI 16 

Tariff schedule numbers) 609.4540—10% 
percent plus additional duties (see head- 
note 4. TSUS). 

[Base price per metric ton. $24161 


Charge to CIF 

Ocean 

freight 

Handling 

Interest 

West coast. 

$93 

$3 

$48 

Gulf coast_ 

109 

5 

63 

Atlantic coast__ 

109 

4 

63 

Great Lakes.... 

142 

4 

79 


Insurance 1 percent of base price plus extras plus 
ocean freight. 

Extras: None. 


Table 16-24.— Cold Heading Quality. 
Copper and Molybdenum Coat Cold 
Drawn Stainless Steel Wire, AISI 410, 
0.131 in 

Category AISI 16 

Tariff schedule number(s) 609.4540—10% 
percent plus additional duties (see head - 
note 4, TSUS). 

(Base price per metric ton, $1562] 


Charge to CIF 

Ocean 

freight 

Handling 

Interest 

West coast.. 

~ $93 

$3 

$31 

Gulf coast. 


5 

41 

Atlantic coast....... 

109 

4 

41 

Great Lakes_ 

... 142 

4 

51 


Insurance 1 percent of base price plus extras plus 
ocean freight. 

Extras: None. 


Table 16-25.—CoW Heading Quality. 
Copper and Molybdenum Coat Cold 
Drawn Stainless Steel Wire, AISI 430, 
0.131 in 

Category AISI 16 

Tariff schedule numbers) 609.4540—10% 
percent plus additional duties (see head- 
note 4. TSUS). 


NOTICES 


[Base price per metric ton. $1602] 


Charge to CIF 

Ocean 

freight 

Handling 

Interest 

West coast.. . 

$93 

$3 

$32 

Gulf coast-- 

109 

5 

42 

Atlantic coast.......... 

109 

4 

42 

Great Lakes-- 

142 

4 

52 


Insurance 1 percent of base price plus extras plus 
ocean freight. 

Extras: None. 


Table 21-1.— Barbed Wire, 2 Ply Iowa Type, 
12.50 

Category AISI 21 

Tariff schedule number(s) 642.0200 free. 
LBase price per metric ton. $522] 


West coast. 

$42 

$3 

$9 

Gulf coast.. 

50 

5 

12 

Atlantic coast...__ 

55 

4 

12 

Great Lakes-- 

60 

4 

14 


Insurance 1 percent of base price plus extras plus 
ocean freight. 

Extras: None. 

[PH Doc. 78-11368 Filed 4-27-78; 8:45 am] 


[6720-01] 

URBAN REINVESTMENT TASK FORCE 

NEIGHBORHOOD PRESERVATION PROJECTS 

Introduction 

The Urban Reinvestment Task 
Force conducts programs designed to 
stimulate development of local part¬ 
nerships of residents, lenders, and 
local governmental officials committed 
to stemming neighborhood decline. 
The task force is a joint effort of the 
heads of the Federal financial regula¬ 
tory agencies—the Federal Home Loan 
Bank Board. Federal Reserve System. 
Federal Deposit Insurance Corpora¬ 
tion. the Comptroller of the Currency, 
the Administrator of National Credit 
Unions—and the Secretary of the U.S. 
Department of Housing and Urban 
Development. 

Tas k force funding is provided by a 
HUD demonstration grant and the 
Federal Home Loan Bank System. The 
program is administered by the Office 
of Neighborhood Reinvestment of the 
Federal Home Loan Banks, based in 
Washington, D.C. 

The task force is Involved in several 
programs, neighborhood housing ser¬ 
vices (NHS), neighborhood preserva¬ 
tion projects (NPP), and other neigh¬ 
borhood preservation programs grow¬ 
ing out of successful NPPs. Each pro¬ 
gram involves the creation of a local 
partnership bringing together neigh¬ 
borhood residents, lenders, and other 
private sector representatives and 
local government. Task force staff 
plays an active role in seeking out re¬ 
sources for neighborhoods from a 
broad range of public and private enti¬ 
ties. 


Neighborhood Preservation Project? 

The urban reinvestment task force i. 
participating in the developments 
funding of a limited number of select 
ed demonstrations involving a partner 
ship of neighborhood residents, lend 
ers, and other private sector represen 
tatives and local government, callec 
neighborhood preservation projects 
The task force is identifying, monitor 
ing, and evaluating locally developec 
neighborhood preservation program? 
which show promise of potential repli 
cability in other cities. Those pro 
grams selected receive modest demon 
stration grants and technical assis¬ 
tance from task force staff. 

Projects may be supportive of the 
neighborhood housing services pro¬ 
grams or they may offer other practi¬ 
cal approaches to stabilizing and im¬ 
proving the neighborhood environ¬ 
ment. Those preservation programs 
that are successful will be offered to 
other cities as models which they can 
use to treat specific problems in their 
neighborhoods. 

Program Areas for Neighborhood 
Preservation Projects 

In addition to programs which affect 
the physical environment, the task 
force is seeking preservation strategies 
that deal with broader issues related 
to the social and economic fabric of 
urban neighborhoods. 

The task force will consider for se¬ 
lection as a neighborhood preservation 
project applications which address 
(but are not limited to) one or more of 
the following areas: 

1. Innovative financing mechanisms 
or economic incentives to rehabilitate 
and stabilize apartment buildings. 

2. Management services for small 
apartment buildings. 

3. Redesign and conversion of resi¬ 
dential, commercial, and public build 
ings for appropriate reuse in a neigh¬ 
borhood setting. 

4. Alternative housing opportunities 
for the elderly, including shared space 
living, supportive community resi¬ 
dence, and congregate housing. 

5. Mechanisms to prevent the dis¬ 
placement of current residents of 
neighborhoods experiencing rapidly 
increasing housing costs. 

6. Prepaid home maintenance ser¬ 
vices. 

7. Neighborhood crime prevention 
strategies. 

8. Home ownership development in¬ 
volving the participation of the real 
estate sector. 

9. Strategies addressing educational 
needs in a neighborhood setting. 

Selection Criteria for Neighborhood 
Preservation Projects 

1. The project should involve a part¬ 
nership of neighborhood residents, the 
private sector, and local government. 
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2. Preference will be given to pro¬ 
jects that are operational. 

3. The project should be specific to a 
neighborhood or neighborhoods, and 
should be demonstrating success in up¬ 
grading that/those neighborhood(s). 

4. Local government should be will¬ 
ing to allocate financial resources and 
technical assistance to the project. 

5. Those responsible for the imple¬ 
mentation of the project should have 
a demonstrated capability to perform 
successfully in the area of neighbor¬ 
hood preservation. 

6. The project sponsors should be 
willing to provide information which 
can be analyzed by the task force or 
its participating agencies to judge the 
effectiveness of the project. Sponsors 
should also be willing to cooperate 
with the task force in assisting others 
who may wish to replicate their pro¬ 
ject. 

Application Procedure 

Applications are being accepted on 
an ongoing basis. Cities or other gov¬ 
ernmental jurisdictions or nonpublic 
entities wishing to be considered for 
selection as a neighborhood preserva¬ 
tion project should submit a formal 
application to the urban reinvestment 
task force. Application forms are avail¬ 
able upon request. 

The task force will review materials 
submitted and select promising sub¬ 
missions for field review. Following 
the field review, applications will be 
ranked according to their promise as 
demonstrations, and agreements will 
be entered into with the top ranking 
applicants, subject to the availability 
of task force resources. 

Inquiries should be addressed to: As¬ 
sociate Director for Neighborhood 
Preservation Programs, 1120 19th 
Street NW., Suite 600, Washington. 
D.C. 20036. 

Wm. A. Whiteside, 
Staff Director . 
[PR Doc. 78-11598 Filed 4-27-78: 8:45 ami 


[7035-01] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 647] 

ASSIGNMENT OF HEARINGS 

April 25, 1978. 

Cases assigned for hearing, post¬ 
ponement, cancellation, or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 


parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC 138741 (Sub-38), American Central 
Transport. Inc., now assigned May 3, 1978 
at Chicago. DL, will be held in Room 1669, 
Everett McKinley Dirksen Building, 219 
South Dearborn Street. 

MC 105566 (Sub-152), Sam Tanksley Truck¬ 
ing, Inc., now assigned May 8, 1978, at 
Chicago. Ill., will be held In Room 1669. 
Everett McKinley Dirksen Building, 219 
South Dearborn Street. 

MC 128270 (Sub-25), Rediehs Interstate. 
Inc., now assigned May 10, 1978, at Chica¬ 
go, Ill., will be held in Room 1669, Everett 
McKinley Dirksen Building. 219 South 
Dearborn Street. 

MC 121489 (Sub-12), Nebraska-Iowa Ex¬ 
press. Inc., now being assigned May 23, 
1978 (2 days), for continued hearing at 
Omaha. Neb., and will be held in Room 
No. 616, Union Pacific Plaza, 1100 North 
14th Street, 14th and Dodge. 

MC 114132 (Sub-4), Chums Truck Lines, 
Inc., now assigned May 1, 1978 at Norfolk. 
Va.. is postponed to June, 6. 1978 (1 week), 
at Norfolk, Va., in a hearing room to be 
later designated. 

MC 18121 (Sub-Nos. 19 and 20), Advance 
Transportation Co., now assigned May 8, 
1978 (5 days), at Madison, Wis., is can¬ 
celled and reassigned for prehearing con¬ 
ference on May 8. 1978 (1 day), at Madi¬ 
son. Wis., and will be held in C.I. Confer¬ 
ence Room 125, U.S. Forest Product Labo¬ 
ratory. 

AB 83 (Sub-1), Maine Central Railroad Co. 
Abandonment Between Ayers Junction 
and Eastport. in Washington County, 
Maine, now assigned May 3. 1978, at 
Baring (Calais). Maine is cancelled. 

MC 96881 (Sub-18), Fine Truck Line. Inc., 
now being assigned July 11. 1978 (9 days), 
at Tulsa. Okla., in a hearing room to be 
later designated. 

MC 78400 (Sub-53), Beaufort Transfer Co., 
now assigned May 15, 1978, at Sedalia, 
Mo., will be held in Room 201, at the 
Ramada Inn. 

MC-C-9853. Consolidated Van Lines, Inc.— 
Investigation and Revocation of Certifi¬ 
cate, now assigned May 8. 1978 at New 
York, N.Y., will be held in Room E-2222, 
Federal Building, 26 Federal Plaza. 

MC 133689 (Sub-153), Overland Express, 
Inc., now assigned May 9, 1978. at New 
York. N.Y., will be held in Room E-2222. 
Federal Building, 26 Federal Plaza. 

MC 78276 (Subs-9 and 11), Mazzeo & Sons 
Express, now assigned May 10, 1978, at 
New York. N.Y., will be held in Room E- 
2222. Federal Building, 26 Federal Plaza. 

H. G. Homme, Jr., 
Acting Secretary. 

CFR Doc. 78-11636 Filed 4-27-78; 8:45 am] 


[7035-01] 

[Docket No. AB-1 (Sub-No. 34)] 

CHICAGO AND NORTH WESTERN TRANSPOR¬ 
TATION CO. ABANDONMENT BETWEEN 
NORFOLK, NEBR., AND WINNER, S. DAK., IN 
MADISON, PIERCE, ANTELOPE, KNOX AND 
BOYD COUNTIES, NEBR., AND GREGORY 
AND TRIPP COUNTIES, S. DAK. 

Finding! 

Notice is hereby given pursuant to 
section la(6)(a) of the Interstate Com¬ 
merce Act (49 U.S.C. la(6)(a)> that by 
an order entered on March 22, 1978. a 
finding, which is administratively 
final, was made by the Commission, 
Division 2, acting as an Appellate Divi¬ 
sion, stating that, subject to the condi¬ 
tions for the protection of railway em¬ 
ployees prescribed by the Commission 
in Oregon Short Line R. Co.—Aban¬ 
donment—Goshen, 354 I.C.C. 76 
(1977), the present and future public 
convenience and necessity permit the 
abandonment by the Chicago and 
North Western Transportation Co. of 
its line of railroad extending from rail¬ 
road milepost 2.9 near Norfolk. NE. in 
a northwesterly direction to the end of 
the branch line at milepost 175.3 at 
Winner. SD. a distance of 172.4 miles, 
in Madison. Pierce, Antelope, Knox, 
and Boyd Counties, NE, and Gregory 
and Tripp Counties, SD. A certificate 
of abandoment will be issued to the 
Chicago and North Western Transpor¬ 
tation Company based on the above- 
described finding of abandonment, 30 
days after publication of this notice, 
unless within 30 days from the date of 
publication, the Commission further 
finds that: 

(1) a financially responsible person (in¬ 
cluding a government entity) has offered fi¬ 
nancial assistance (in the form of a rail ser¬ 
vice continuation payment) to enable the 
rail service involved to be continued; and 

(2) It is likely that such proffered assis¬ 
tance would: 

(a) Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost of 
providing rail freight service on such line, 
together with a reasonable return on the 
value of such line, or 

(b) Cover the acquisition cost of all or 
any portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agree¬ 
ment. with the carrier seeking such 
abandonment, to provide such assis¬ 
tance or to purchase such line and to. 
provide for the continued operation of 
rail services over such line. Upon noti¬ 
fication to the Commission of the ex¬ 
ecution of such an assistance or acqui¬ 
sition and operating agreement, the 
Commission shall postpone the issu¬ 
ance of such a certificate for such 
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period of time as such an agreement 
(including any extensions or modifica¬ 
tions) is in effect. Information and 
procedures regarding the financial as¬ 
sistance for continued rail service or 
the acquisition of the involved rail line 
are contained in the Notice of the 
Commission entitled “Procedures for 
Pending Rail Abandonment Cases’* 
published in the Federal Register on 
March 31. 1976. at 41 FR 13691. All in¬ 
terested persons are advised to follow 
the instructions contained therein as 
well as the instructions contained in 
the above-referenced order. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-11633 Filed 4-27-78; 8:45 am] 


[7035-01] 

FOURTH SECTION APPPLICATION FOR RELIEF 

April 25, 1978. 

This application for long-and-short- 
haul relief has been filed with the 
ICC. 

Protests are due at the ICC on or 
before May 15, 1978. FSA No. 43534, 
Southwestern Freight Bureau, Agent’s 
No. B-740, rates on lime, from stations 
in Arkansas, Missouri, Oklahoma, and 
Texas, to stations in Louisiana; also, 
returned shipments in the reverse di¬ 
rection, in sup. 30 to its tariff 227-L, 
ICC 5198, to become effective June 4, 
1978. Grounds for relief—rate relation¬ 
ship and returned shipments. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

LFR Doc. 78-11631 Filed 4-27-78; 8:45 am] 


[7035-01] 

[Ex Parte No. MC-43] 

LEASE AND INTERCHANGE OF VEHICLES BY 
MOTOR CARRIERS 

Order 

April 21. 1978. 

Grover Trucking Co. (MC-115904 
and numerous subs), and Taggart 
Trucking Co. (MC-116542), under 
common control, have filed a petition 
for waiver of paragraph (c) of } 1057.4 
of the Lease and Interchange of Vehi¬ 
cles Regulations (49 CFR 1057). 

We find: 1. That petitioners request 
for relief beyond that already pro¬ 
vided by paragraph (c) as amended by 
Ex Parte MC-43 (Sub-No. 6) is not 
warranted. 

It is ordered: 1. That waiver of para¬ 
graph (c) is denied. 

Decided April 3, 1978. 

By the Commission, Motor Carrier 
Leasing Board. Board Members Burns, 


Turkington, and Sibbald. Board 
Member Burns not participating. 

H. G. Homme, Jr.. 
Acting Secretary. 
[FR Doc. 78-11635 Filed 4-27-78; 8:45 am] 


[7035-01] 

[NoUce No. 64] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Important Notice 

April 18,1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant. or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which It Is predicated, 
specifying the “MC” docket and “sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington. D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers op Property 

No. MC 28956 (Sub-No. 19TA), filed 
March 29. 1978. Applicant: McKAY’S 
TRUCK LINE, INC., 908 N. Pacific 
Highway, P.O. Box 634, Albany. OR 
97321. Applicant’s representative: Law¬ 
rence V. Smart. Jr., 419 Northwest 23d 
Avenue, Portland, OR 97210. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Magnesium 
flux, in bags and barrels, from the fa¬ 
cilities of S. R. C.. Corp., at Millers- 
burg, OR, to the Alcoa plant at or 


near Addy, WA, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers): S. R. 
C., Corp., 4920 Arnold Road, Millers- 
burg, OR. Send protests to: A. E. 
Odoms, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 114 Pioneer Courthouse, 
555 Southwest Yamhill Street, Port¬ 
land, OR 97204. 

No. MC 34087 (Sub-No. 8TA), filed 
March 28, 1978. Applicant: NORMAN 
HILLS. R.D. No. 1, Route 60, Fre- 
donia, NY 14063. Applicant’s represen¬ 
tative: S. Michael Richards, Raymond 
A. Richards, 44 North Avenue, Web¬ 
ster. NY 14580. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Canned and preserved food¬ 
stuffs, from the facilities of Heinz 
U.S.A.. division of H. J. Heinz Co., at 
or near Fremont, OH, to points in NY 
State and points in NJ on and north of 
Hwy 33. under a continuing contract, 
or contracts, with H. J. Heinz Co., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): H. J. Heinz Co., P.O. Box 
57. Pittsburgh, PA 15230. Send pro¬ 
tests to: Interstate Commerce Com¬ 
mission, Bureau of Operations, 910 
Federal Building. Ill West Huron 
Street, Buffalo, NY 14202. 

No. MC 53841 (Sub-No. 7TA), filed 
March 27. 1978. Applicant: W. H. 
CHRISTIE & SONS. INC., Box 517, 
East State Street, Knox, PA 16232. 
Applicant’s representative: John A. 
Pillar, 205 Ross Street, Pittsburgh, PA 
15219. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Containers and materials, equipment 
and supplies used in the manufacture, 
sale and distribution of containers, 
from Complanter Township, Venango 
County, PA, to points in IL, IN. KY. 
MI, OH, AND WI, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers): Foster 
Forbes Glass-Division National Can 
Corp., Oil City, PA 16301. Send pro¬ 
tests to: John J. England, District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 2111 
Federal Building. 1000 Liberty 
Avenue, Pittsburgh, PA 15222. 

No. MC 104430 (Sub-No. 50TA), filed 
March 27. 1978. Applicant: CAPITAL 
TRANSPORT COMPANY. INC., P.O. 
Box 408, Hwy 24 West, McComb. MS 
39648. Applicant’s representative: 
Donald B. Morrison. 1500 Deposit 
Guaranty Plaza, P.O. Box 22628, Jack- 
son, MS 39205. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Petroleum products (except li¬ 
quified petroleum gas) (in bulk, in 
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tank vehicles), from Natchez, MS. to 
points in LA, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shippers): Delta Fuel 
Co., Inc., P.O. Box 469, Ferriday, LA 
71334. Send protests to: Alan C. Tar¬ 
rant, District Supervisor, Interstate 
Commerce Commission, Room 212, 145 
East Amite Building, Jackson, MS 
39201. 

No. MC 106401 (Sub-No. 45TA), filed 
March 27, 1978. Applicant: JOHNSON 
MOTOR LINES, INC., P.O. Box 
10877, Charlotte. NC 28201. Appli¬ 
cant's representative: Thomas G. 
Sloan, P.O. Box 10877, Charlotte, NC 
28234. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Glass containers, serving the facilities 
of Midland Glass Co., Inc., at or near 
Martinsville, VA as an off-route point 
in connection with applicant's existing 
regular-route between Greensboro, 
NC. and South Hill, VA, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers): 
Midland Glass Co., Inc., P.O. Box 557, 
Cliffwood, NJ 07721. Send protests to: 
Terrell Price, District Supervisor, 800 
Briar Creek Road. Room CC516, Mart 
Office Building. Charlotte, NC 28205. 

No. MC 107403 (Sub-No. 1072TA), 
filed March 27, 1978. Applicant: MAT- 
LACK, INC., 10 West Baltimore 
Avenue, Lansdowne. PA 19050. Appli¬ 
cant’s representative: Martin C. 
Hynes, Jr. (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid sugar, com syrup, high fructose 
com syrup and blends of liquid sugar 
with high fructose com syrup of G S., 
from Supreme, LA. to points in the 
United States (except AK and HI), for 
180 days. Supporting shipper(s): Su¬ 
preme Sugar Co.. Inc., Suite 320 On 
Shell Square, New Orleans. LA 70139. 
Send protests to: T. M. Esposito, 
Transportation Assistant, 600 Arch 
Street, Room 3238. Philadelphia, PA 
19106. 

No. MC 109708 (Sub-No. 82TA), filed 
March 28. 1978. Applicant: INDIAN 
RIVER TRANSPORT CO., d.b.a. 
INDIAN RIVER TRANSPORT, INC.. 
P.O. Box AG, 2580 Executive Road, 
Dundee, Fla. 33828. Applicant’s repre¬ 
sentative: Bruce A. Bullock, Suite 530 
Univac Building, 7100 West Center 
Road, Omaha, NE 68106. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Alcoholic liquors 
rin bulk, in tank vehicles), (1) from 
ports of entry on the United States- 
Canada boundary line located at NY. 
to Silverton, OH; and (2) from Silver- 
ton, OH. to Peoria. EL for 180 days. 
There is no environmental impact in¬ 


volved in this application. Supporting 
shippers): Hiram Walker Sc Sons, Inc., 
Foot of Edmund Street, Peoria, IL 
61601. Send protests to: Donna M. 
Jones, Transportation Assistant, Inter¬ 
state Commerce Commission, Monte¬ 
rey Building, Suite 101, 8410 North¬ 
west 53rd Terrace, Miami, FL 33166. 

No. MC 110563 <Sub-No. 226TA), 
filed March 27, 1978. Applicant: 

COLDWAY FOOD EXPRESS. INC., 
P.O. Box 747, State Route 29 North, 
Sidney, OH 45365. Applicant’s repre¬ 
sentative: Victor Tambascia (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts, and usual meat de¬ 
scription (except hides and commod¬ 
ities in bulk), from Cleveland. OH, to 
points in CT, for 180 days. Supporting 
shippers): Dinner Bell Meats, Inc., 
2699 East 51st Street, Cleveland. OH. 
Send protests to: Keith D. Warner, 
District Supervisor. Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion. 313 Federal Office Building. 234 
Summit Street, Toledo. OH. 

No. MC 111302 (Sub-No. 120TA), 
filed March 27, 1978. Applicant: 

HIGHWAY TRANSPORT. INC., P.O. 
Box 10470, 1500 Amherst Road, Knox¬ 
ville, TN 37919. Applicant’s represen¬ 
tative: David A. Petersen, P.O. Box 
10470, 1500 Amherst Road, Knoxville, 
TN 37919. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemiccAs, (in bulk, in tank ve¬ 
hicles), from the plantsite of Alpine 
Labs at or near Bay Minette, AL, to 
Bakersfield. Fresno and Richmond, 
CA Gastonia, NC; Houston, TX; 
Greenville, MS, and Holyoke, MA, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shippers): Alpine Laboratories, Inc., 
P.O. Box 147, Bay Minette, AL 36507. 
Send protests to: Joe J. Tate, District 
Supervisor, Bureau of Operations. In¬ 
terstate Commerce Commission, Suite 
A-422 U.S. Court House, 801 Broad¬ 
way, Nashville, TN 37203. 

No. MC 115841 (Sub-No. 619TA), 
filed March 27, 1978. Applicant: CO¬ 
LONIAL REFRIGERATED TRANS¬ 
PORTATION. INC., 9041 Executive 
Park Drive, Suite 110, Building 100, 
Knoxville. TN 37919. Applicant's rep¬ 
resentative: Chester G. Groebel (Same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs and 
advertising materials and related 
items when moving with foodstuffs, 
from Lawton, MI, to points in AR, KS. 
MO. NE, NM. OK. and TX, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 


shippers): Welch Foods. Inc., 2 South 
Portage Street, Westfield, NY 14787. 
Send protests to: Joe J. Tate, District 
Supervisor, Bureau of Operations, In¬ 
terstate Commerce Commission, Suite 
A-422 UR. Court House. 801 Broad¬ 
way, Nashville, TN 37203. 

No. MC 124608 (Sub-No. 7TA), filed 
March 28. 1978. Applicant: WILLIAM 
GILCHRIST. 105 North Keyser 
Avenue, Old Forge, PA 18518. Appli¬ 
cant's representative: Joseph F. 
Hoary, 121 South Main Street. Taylor, 
PA 18517. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, not frozen, in vehicles not 
equipped with mechanical refrigera¬ 
tion, from North East, PA. and West- 
field. NY. to points in the States of 
VA TN, NC. SC. AL, GA, and FL. re¬ 
stricted to a transportation service to 
be performed, under a continuing con¬ 
tract, or contracts, with Welch Foods, 
Inc., Westfield, NY, for 150 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Welch Foods, Inc., Westfield, NY 
14787. Send protests to: Paul J. Ken¬ 
worthy District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 314 U.S. Post Office Building, 
Scranton. PA 18503. 

No. MC 128273 (Sub-No. 293TA), 
filed March 28, 1978. Applicant: MID¬ 
WESTERN DISTRIBUTION, INC., 
P.O. Box 189, 121 Humboldt Street, 
Fort Scott, KS 66701. Applicant’s rep¬ 
resentative: Elden Corban. P.O. Box 
189, Fort Scott, KS 66701. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Household appli¬ 
ances and parts and acessories for 
household appliances, from the facili¬ 
ties of General Electric Co. at Appli- 
cance Park and Louisville, KY. to 
points in the State of MI, for 180 days. 
Applicant has also filed ah underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
General Electric Co., Building 10, 
Room 231, Appliance Park. Louisville, 
KY 40225. Send protests to: M. E. 
Taylor, District Supervisor, Interstate 
Commerce Commission, 101 Li twin 
Building, Wichita, KS 67202. 

No. MC 129032 (Sub-No. 47TA), filed 
March 27, 1978. Applicant: TOM 

INMAN TRUCKING, INC., 6015 
South 49th West Avenue, Tulsa. OK 
74107. Applicant's representative: 
Jerry D. Garland, 6015 South 49th 
West Avenue, Tulsa, OK 74107. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Dairy prod¬ 
ucts, (except in bulk), In vehicles re¬ 
quiring mechanical refrigeration, from 
Plymouth, WI, to points in the State 
of CA, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 


FEDERAL REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 





18392 


NOTICES 


90 days of operating authority. Sup¬ 
porting shipper(s): Borden Foods, Di¬ 
vision of Borden, Inc., 180 East Broad 
Street, Columbus, OH 43215. Send 
protests to: Connie Stanley, Transpor¬ 
tation Assistant, Room 240 Old Post 
Office and Court House Building, 215 
Northwest, 3d, Oklahoma City, OK 
73102. 

No. MC 134286 (Sub-No. 49TA), filed 
March 20, 1978. Applicant: II UNI EX¬ 
PRESS, INC., P.O. Box 1564, Sioux 
City, IA 51102. Applicant’s representa¬ 
tive: Charles J. Kimball. Suite 350, 
Capitol Life Center, 1600 Sherman 
Street, Denver. CO 80203. Authority 
sought to operate as a common carri¬ 
er ,, by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products , meat byproducts, and arti¬ 
cles distributed by meat packingh¬ 
ouses. as described in sections A and C 
of Appendix I to the report Descrip¬ 
tions in Motor Carrier Certificates, 61 
MCC 209 and 766. (except hides and 
skins and commodities in bulk), from 
the plantsite and/or storage facilities 
of Sioux Pack of Iowa located at or 
near Sioux City, IA, to points in ME, 
NH, VT, MA, NY. RI, CT, PA, NJ. WV. 
MD, DE, VA, NC, SC, GA, FL, and DC, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shippers): Sid Raskin, Manager, 
Sioux Pack of Iowa, 1918 Jay Avenue, 
Sioux City. IA. Send protests to: Car- 
roll Russell, District Supervisor, Inter¬ 
state Commerce Commission, Suite 
620, 110 North 14th Street. Omaha, 
NE 68102. 

No. MC 134467 (Sub-No. 29TA), filed 
March 27, 1978. Applicant: POLAR 
EXPRESS, INC., P.O. Box 845, 
Springdale, AR 72764. Applicant’s rep¬ 
resentative: Charles M. Williams, 350 
Capitol Life Center, 1600 Sherman 
Street, Denver. CO 80203. Authority 
sought to operate as a common carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: Cheese, cheese 
products , and synthetic cheeses 
(except commodities in bulk), from 
the plantsite and storage facilities of 
or utilized by the L. D. Schreiber 
Cheese Co., Inc., in Jasper. Newton, 
Barry, and Lawrence Counties of MO, 
to points in IN, MI, NJ, NY, OH, PA, 
MD, WV. and DC, for 180 days. Sup¬ 
porting shipper(s): L. D. Schreiber 
Cheese Co., Inc., P.O. Box 610, Green 
Bay. WI 54305. Send protests to: Wil¬ 
liam H. Land, Jr.. District Supervisor. 
3108 Federal Office Building. 700 West 
Capitol, Little Rock, AR 72201. 

No. MC 135399 (Sub-No. 4TA), filed 
March 27, 1978. Applicant: HASKINS 
TRUCKING, INC., P.O. Drawer 7729, 
Longview, TX 75602. Applicant’s rep¬ 
resentative: Paul D. Angenend. P.O. 
Box 2207, Austin, TX 78768. Authority 
sought to operate as a common carri¬ 
er , by motor vehicle, over irregular 


routes, transporting: Water heaters, 
house heating boilers, glass lined 
tanks, and garbage disposals . from 
Kankakee, IL, to points in TX, OK, 
LA, and AR, for 180 days. Supporting 
shipper(s): A. O. Smith Corp., P.O. 
Box 28, Kankakee, EL 60901. Send pro¬ 
tests to: Opal M. Jones. Transporta¬ 
tion Assistant. Interstate Commerce 
Commission. 1100 Commerce Street. 
Room 13C12, Dallas. TX 75242. 

No. MC 136268 (Sub-No. IOTA), filed 
March 28, 1978. Applicant: WHITE- 
HEAD SPECIALTIES, INC., 1017 
Third Avenue, Monroe. WI 53566. Ap¬ 
plicant’s representative: Wayne W. 
Wilson, 150 East Gilman Street, Madi¬ 
son, WI 53703. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Tires and tubes . from Barber¬ 
ton, OH, to Monroe, WI, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipperis): 
Crandall, Inc., 250 Eighth Street, 
Monroe, WI 53566. Send protests to: 
Ronald A. Morken, District Supervi¬ 
sor, Interstate Commerce Commission, 
139 West Wilson Street, Room 202, 
Madison, WI 53703. 

No. MC 138157 (Sub-No. 64TA), filed 
March 27, 1978. Applicant: SOUTH¬ 
WEST EQUIPMENT RENTAL, INC., 
doing business as SOUTHWEST 
MOTOR FREIGHT. P.O. Box 9596, 
Chattanooga, TN 37410. Applicant’s 
representative; Patrick E. Quinn, 2931 
South Market Street, P.O. Box 9596, 
Chattanooga, TN 37410. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Concentrated 
juice (in drums), from the facilities of 
Ermey Vineyards, Inc., near Wapato, 
WA, to Dallas, TX; Clifton, NJ; 
Tampa, FL; Chicago, IL; Sodus, MI; 
Orlando, FL; Canajoharie, NY, and 
points in their commercial zones, for 
180 days. Restriction: Restricted to 
traffic originating at the facilities of 
Ermey Vineyards, Inc., and destined to 
points in the named destinations. Sup¬ 
porting shippers): Ermey Vineyards, 
Inc., R.F.D. No. 1, Wapato, WA 98951. 
Send protests to: Joe J. Tate, District 
Supervisor, Bureau of Operations, In¬ 
terstate Commerce Commission, Suite 
A-422, U.S. Courthouse, 801 Broad¬ 
way, Nashville. TN 37203. 

No. MC 138308 (Sub-No. 44TA), filed 
March 27, 1978. Applicant: KLM, INC., 
2102 Old Brandon Road, P.O. Box 
6098, Jackson, MS 39208. Applicant’s 
representative: Donald B. Morrison, 
1500 Deposit Guaranty Plaza, P.O. 
Box 22628, Jackson, MS 39205. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Tile, from 
Kankakee, IL, to Jackson, MS, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 


operating authority. Supporting 
shipper(s): Armstrong Cork Co., Lan¬ 
caster, PA 17604. Send protests to: 
Alan C. Tarrant, District Supervisor, 
Interstate Commerce Commission, 
Room 212, 145 East Amite Building, 
Jackson, MS 39201. 

No. MC 139420 (Sub-No. 30TA), filed 
March 28. 1978. Applicant: ART 

GREENBERG, doing business as, 
GLACIER TRANSPORT. P.O. Box 
428, Grand Forks, ND 58201. Appli¬ 
cant’s representative: James B. Hov- 
land. 414 Gate City Building, P.O. Box 
1680, Fargo, ND 58102. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Grain flour and 
edible cereal, requiring further prep¬ 
aration, from the facilities of Roman 
Meal Co. at or near Fargo, ND, to Min¬ 
neapolis, MN; Chicago and-Rockford, 
EL, and Milwaukee, Madison, and Eau 
Claire, WI, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporing shipper(s): Roman Meal 
Co., 2010 South Tacoma Way. Tacoma, 
WA 98409. Send protests to: Ronald R. 
Mau, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, Room 268, Federal Build¬ 
ing and U.S. Post Office, 657 2nd 
Avenue North, Fargo, ND 58102. 

No. MC 140615 (Sub-No. 25TA), filed 
March 27, 1978. Applicant: DAIRY- 
LAND TRANSPORT, INC., P.O. Box 
1116, Wisconsin Rapids, WI 54494. Ap¬ 
plicant’s representative: Jacob P. 
Billig, 2033 K. Street NW., Washing¬ 
ton, DC 20006. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Cheese and cheese products, 
from Wisconsin Rapids. WI, to points 
in Alameda, Contra Costa, Fresno. Los 
Angeles. Orange, Sacramento, San 
Bernardino, San Diego, San Francisco, 
San Joaquin, San Mateo, Santa Clara, 
and Stanislaus Counties, CA, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Cheez Co., Inc., 2323 Jef¬ 
ferson Street, Wisconsin Rapids, WI 
54494. Send protests to: Ronald A. 
Morken, District Supervisor. Inter¬ 
state Commerce Commission, 139 West 
Wilson Street, Room 202. Madison, WI 
53703. 

No. MC 140693 (Sub-No. 15TA), filed 
March 27, 1978. Applicant: BEER 
TRANSPORTATION CO., R.D. 5, 
North Lincoln Highway, Vineland, NJ 
08360. Applicant’s representative: 
Edward J. Kiley, Suite 501, 1730 M 
Street NW.. Washington, DC 20036. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Glass containers, from the plantsite of 
Midland Glass Co., Inc., at or near 
Cliffwood, NJ, to Onondaga and 
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Oswego Counties, NY, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Midland Glass Co., P.O. Box 557, Cliff- 
wood, NJ 07721. Send protests to: Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. 428 East State Street, 
Room 204, Trenton, NJ 08608. 

No. MC 141914 (Sub-No. 33TA), filed 
March 29, 1978. Applicant: FRANKS 
& SON. INC., Route 1, Box 108A, Big 
Cabin, OK 74332. Applicant's repre¬ 
sentative: Kathrena J. Franks, Route 
1, Box 108A, Big Cabin, OK 74332. Au¬ 
thority sought to operate as a 
Common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wooden products, such as golf tees, 
cigar tips , and macrame beads, from 
Guilford, ME. to points in and west of 
WI, IL, MO, AR, and LA (except UT 
and CA), for 180 days. Supporting 
shipper(s): Pride Golf Tee Co. Route 
15, Guilford, ME 04443. Send protests 
to; Connie Stanley, Transportation As¬ 
sistant, Room 240, Old Post Office and 
Court House Building, 215 Northwest 
3rd. Oklahoma City, OK 73102. 

No. MC 142207 (Sub-No. 14TA), filed 
March 27, 1978. Applicant: GULF 
COAST TRUCK SERVICES, INC., 
P.O. Box 29486, New Orleans, LA 
70189. Applicant’s representative: 
Bruce E. Mitchell, Serby & Mitchell, 
Suite 375, 3379 Peachtree Road NE., 
Atlanta. GA 30326. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Lumber, plywood, parti¬ 
cle board, insulation board, wallboard, 
posts, poles, piling, and charcoal, from 
the plantsites and/or warehouse facili¬ 
ties of Weyerhaeuser Co., at or near 
Craig and Wright City. OK, and De- 
Queen, Dierks, Briar, and Mount Pine. 
AR, to points in AL, MS, LA. and TX, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shippers): Weyerhaeuser Co., P.O. 
Box 1060, Hot Springs, AR 71901. 
Send protests to: Ray C. Armstrong. 
Jr.. District Supervisor. Interstate 
Commerce Commission, T-9038, U.S. 
Postal Service Building. 701 Loyola 
Avenue. New Orleans. LA 70113. 

No. MC 142287 (Sub-No. 5TA), filed 
March 27. 1978. Applicant: TOM 

YOUNKIN. INC.. 821 Sandusky 
Street, Ashland, OH 44805. Applicant’s 
representative: William A. Nearhood, 
124 Church Street, Ashland, OH 
44805. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Recreational equipment, sporting 
goods, games, toys, retail display 
racks, and stands, between Ashland. 
OH, on the one hand, and, on the 
other, Atlanta, GA; Harrison, NJ, and 
Dallas, TX. under a continuing con¬ 
tract. or contracts, with Kent Sporting 


Goods Co., for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Kent Sporting 
Goods Co., 810 Orange Street, Ash¬ 
land. OH 44805. Send protests to: 
James Johnson, District Supervisor, 
Interstate Commerce Commission, 731 
Federal Building, 1240 East Ninth 
Street, Cleveland, OH 44199. 

No. MC 142455 (Sub-No. 4TA), filed 
March 27, 1978. Applicant: RED LINE 
TRANSPORT CORP., 1303 Pulaski 
Highway, Edgewood, MD 21041. Appli¬ 
cant’s representative: Jeremy Kahn. 
733 Investment Building. 1511 K 
Street NW., Washington, DC 20005. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Bananas and agricultural commod¬ 
ities otherwise exempt from economic 
regulation, under section 203(b)(6) of 
the Interstate Commerce Act, when 
moving in mixed loads with bananas, 
from Baltimore, MD, to points in NJ, 
CT, MA. NH. NC. OH, RI. TN, VT. 
WV. MI, IN, and KY r for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipperis): 
Peter Comtabad, Director of Inland 
Transportation, Chiquita Brands, Inc., 
95 Chestnut Ridge Road. Montvale, 
NJ 07645. Send protests to: William L. 
Hughes, District Supervisor, Interstate 
Commerce Commission. 814-B, Feder¬ 
al Building, Baltimore. MD 21201. 

No. MC 143648 (Sub-No. 3TA), filed 
March 27, 1978. Applicant: CORAL- 
VTLLE TRANSPORT. INC.. R.R. No. 
1, Lamont, IA 50650. Applicant's repre¬ 
sentative: Richard D. Howe, 600 Hub- 
bell Building, Des Moines, IA, 50309. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Fertilizers, from the facilities of Map- 
Ren at or near East Dubuque, IL. to 
points in LA, WI, and MN. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shippers): Mapco, Inc., Indian Point 
Division, Athens, IL 62613. Send pro¬ 
tests to: Herbert W. Allen, District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 518 Fed¬ 
eral Building. Des Moines. IA 50309. 

No. MC 143649 (Sub-No. 3TA), filed 
March 27, 1978. Applicant: FIGAN- 
BAUM TRUCKING. INC., Tripoli. IA 
50676. Applicant’s representative: 
Richard D. Howe, 600 Hubbell Build¬ 
ing, Des Moines, IA, 50309. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Fertilizers, from 
the facilities of Map-Ren at or near 
East Dubuque, IL. to points in IA. WI, 
and MN, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 


Supporting shippers): Mapco. Inc., 
Indian Point Division. Athens. IL 
62613. Send protests to: Herbert W. 
Allen. District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 518 Federal Building. Des 
Moines. LA 50309.. 

No. MC 144378 (Sub-No. 1TA), filed 
March 27, 1978. Applicant: SKY 

CORP., P.O. Box 838, Bismarck, ND 
58501. Applicant’s representative: 
Charles E. Johnson, P.O. Box 1982, 
Bismarck, ND 58501. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Building materials 

(except in bulk, and lumber, lumber 
products, and wood products), from 
MT, ID, WA. and OR, to ND. SD. and 
MN, under a continuing contract, or 
contracts, with Lavelle Lumber Co., 
for 180 days. Restriction: Restricted to 
a transportation service to be per¬ 
formed, under a continuing contract, 
or contracts, with Lavelle Lumber Co., 
Fargo, ND. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipperis): Lavelle Lumber Co., 115 
South 31st, Fargo. ND 58102. Send 
protests to: Ronald R. Mau, District 
Supervisor, Bureau of Operations, In¬ 
terstate Commerce Commission, Room 
268. Federal Building, and U.S. Post 
Office, 657 2nd Avenue North, Fargo, 
ND 58102. 

No. MC 144454 (Sub-No. 1TA), filed 
March 27, 1978. Applicant: FRANK 
STOLLER CONSTRUCTION. INC., 
1516 Washington Street, Algoma, WI 
54201. Applicant’s representative: 
Robert Spude, 605 North 3rd Street, 
Sturgeon Bay, WI 54235. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Material, equip¬ 
ment, and supplies (except commod¬ 
ities in bulk), used or useful in build¬ 
ing, repair, or outfitting of marine ves¬ 
sels, from Algoma to Sturgeon Bay, 
WI. restricted to shipments that have 
prior movement by rail, under a con¬ 
tinuing contract, or contracts, with 
Bay Shipbuilding Corp., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipperis): 
Bay Ship-building Corp., 605 North 
3rd Avenue. Sturgeon Bay. WI 
(Robert Spude). Send protests to: Gail 
Daugherty. Transportation Assistant. 
Interstate Commerce Commission, 
Bureau of Operations. U.S. Federal 
Building and Courthouse. 517 East 
Wisconsin Avenue, Room 619, Milwau¬ 
kee. WI 53202. 

No. MC 144472T A, file d Mar ch 27 , 
1978. Applicant: TEXAS INTER¬ 
MOUNTAIN TRANSPORTATION. 
INC., 6161 29th Place, Wheat Ridge. 
CO 80214. Applicant’s representative: 
Edward C. Hastings, 666 Sherman 
Street, Denver, CO 80203. Authority 
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sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Paint, from 
Houston, TX, and Denver, CO. to 
points in CO, WY. MT, under a con¬ 
tinuing contract, or contracts, with 
PPG Industries. Inc., Pittsburgh, PA, 
for 180 days. Supporting shipper(s): 
PPG Industries, Inc., One Gateway 
Center, Pittsburgh. PA 15222. Send 
protests to: Roger L. Buchanan, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 721 19th Street, 492 U.S. 
Customs House, Denver, CO 80202. 

No. MC 144498TA, filed March 28. 
1978. Applicant: HIX TRANSPORT. 
INC., 4129 North 500 East. Van Buren, 
IN 46991. Applicant’s representative: 
James E. Hix, 4129 North 500 East, 
Van Buren, IN 46991. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Such merchan¬ 
dise as is dealt in by wholesale, retail, 
and chain grocery and food business 
houses, and equipment, materials, and 
supplies used in the conduct of such 
business (excluding commodities in 
bulk), in vehicles equipped with me¬ 
chanical refrigeration, between the fa¬ 
cilities of the Kroger Co. located at 
Columbus and Cincinnati, OH, to 
Nashville and Memphis. TN; Little 
Rock, AR; Dallas and Houston, TX, 
under a continuing contract, or con¬ 
tracts, with the Kroger Co. for 180 
days. Supporting shipper(s): The 
Kroger Co., 1014 Vine Street, Cincin¬ 
nati, OH 45201. Send protests to: J. H. 
Gray, District Supervisor. Bureau of 
Operations, Interstate Commerce 
Commission, 343 West Wayne Street, 
Suite 113, Port Wayne, IN 46802. 

By the Commission. 

H. G. Homme, Jr.. 

Acting Secretary. 

[FR Doc. 78-11632 Piled 4-27-78: 8:45 am) 


[ 7035 - 01 ] 

[Docket No. AB-12 (Sub-No. 39)1 

SOUTHERN PACIFIC TRANSPORTATION CO.— 
ABANDONMENT—BETWEEN CONCORD AND 
DOUGHERTY, IN CONTRA COSTA COUNTY, 
CAUF. 

Findings 

Notice is hereby given pursuant to 
section la(6)(a) of the Interstate Com¬ 
merce Act (49 U.S.C. la(6)(a» that by 
an order entered on March 16, 1978, a 
finding, which is administratively 
final, was made by the Administrative 
Law Judge, stating that, subject to the 
conditions for the protection of rail¬ 
way employees prescribed by the Com¬ 
mission in Oregon Short Line It Co.— 
Abandonment—Goshen, 354 I.C.C. 76 
(1977) and for public use as set forth 
in said order, the present and future 
public convenience and necessity 


permit the abandonment by the 
Southern Pacific Transportation Co. 
of that portion of its San Ramon 
branch line extending from railroad 
milepost 42.6 near Concord, in a south¬ 
erly direction to railroad milepost 62.1 
near Dougherty, a distance of 19.5 
miles, including the stations of Hook- 
ston, Las Juntas. Walnut Creek, 
Alamo, Danville and San Ramon, all in 
Contra Costa County. Calif. A certifi¬ 
cate of abandonment will be issued to 
the Southern Pacific Transportation 
Co. based on the above-described find¬ 
ing of abandonment, 30 days after 
publication of this notice, unless 
within 30 days from the date of publi¬ 
cation, the Commission further finds 
that: 

(1) A financially responsible person (in¬ 
cluding a government entity) has offered fi¬ 
nancial assistance (in the form of a rail ser¬ 
vice continuation payment) to enable the 
rail service involved to be continued: and 

(2) It Is likely that such proffered assis¬ 
tance would: 

(a) Cover the difference between the rev¬ 
enues which are attributable to such line of 
railroad and the avoidable cost of providing 
rail freight service on such line, together 
with a reasonable return on the value of 
such line, or 

(b) Cover the acquisition cost of all or any 
portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agree¬ 
ment, with the carrier seeking such 
abadonment, to provide such assis¬ 
tance or to purchase such line and to 
provide for the continued operation of 
rail services over such line. Upon noti¬ 
fication to the Commission of the ex¬ 
ecution of such an assistance or acqui¬ 
sition and operating agreement, the 
Commission shall postpone the issu¬ 
ance of such a certificate for such 
period of time as such an agreement 
(including any extensions or modifica¬ 
tions) is in effect. Information and 
procedures regarding the financial as¬ 
sistance for continued rail service or 
the acquisition of the involved rail line 
are contained in the Notice of the 
Commission entitled “Procedures for 
Pending Rail Abandonment Cases” 
published in the Federal Register on 
March 31. 1976, at 41 FR 13691. All in¬ 
terested persons are advised to follow 
the instructions contained therein as 
well as the instructions contained in 
the above-referenced order. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-11835 Filed 4-27-78; 8:45 am) 


[ 7035 - 01 ] 

TRANSPORTATION OF "WASTE" PRODUCTS 
FOR REUSE OR RECYCLING 

Special Certificate Letter Notice!t) 

The following letter notices request 
participation in a Special Certificate 
of Public Convenience and Necessity 
for the transportation of “waste” 
products for reuse or recycling in fur¬ 
therance of a recognized pollution con¬ 
trol program under the Commission’s 
regulations (49 CFR 1062) promulgat¬ 
ed in ''Waste” Products, Ex parte No. 
MC-SS, 124 MCC 583 (1976). 

An original and one copy of protests 
(including protestant’s complete argu¬ 
ment and evidence) against applicant’s 
participation may be filed with the In¬ 
terstate Commerce Commission on or 
before May 22, 1978. A copy must also 
be served upon applicant or its repre¬ 
sentative. Protest against the appli¬ 
cant’s participation will not operate to 
stay commencement of the proposed 
operation. 

If the applicant is not otherwise in¬ 
formed by the Commission, operations 
may commence on or before May 30, 
1978, subject to its tariff publication 
effective date. 

P-7-78 (Special Certificate—Waste 
Products), filed March 10, 1978. Appli¬ 
cant: COPPES TRANSFER, INC.. 
P.O. Box 718, Yarmouth, LA 52660. 
Applicant’s representative: Thomas E. 
Leahy, Jr., 1980 Financial Center, Des 
Moines, IA 50309. Authority sought to 
operate pursuant to a certificate of 
public convenience and necessity au¬ 
thorizing operations in interstate or 
foreign commerce, as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Scrap glass, from 
the facilities of Goodwill Industries lo¬ 
cated in Des Moines, IA, to Streator, 
IL in furtherance of a recognized pol¬ 
lution control program sponsored by 
Goodwill Industries of Des Moines, IL 
for the purpose of transporting and re¬ 
cycling scrap glass. 

H. G. Homme, Jr.. 

Acting Secretary. 

[FR Doc. 78-11630 Filed 4-27-78; 8:45 am) 


[ 4910 - 06 ] 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administation 

[FRA Intercity Passenger Docket No. 1; 
Notice No. 1) 

PROPOSED STATION PROGRAM COST 
SHARING DETERMINATION 

AGENCY: Federal Railroad Adminis¬ 
tration, DOT. 

ACTION: Proposed determination. 

SUMMARY: This notice sets forth a 
proposed determination under section 
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703(1 KB) of the Railroad Revitaliza¬ 
tion and Regulatory Reform Act of 
1976 <45 U.S.C. 853) (“the Act") of 
those facilities, systems, and compo¬ 
nents of railroad stations which con¬ 
stitute "nonoperational portions" and 
those facilities that constitute "related 
facilities". The proposed determina¬ 
tion sets forth those systems, compo¬ 
nents, and facilities for the improve¬ 
ment of which non-Federal parties 
must bear at least one half the cost, 
with respect to any railroad station 
construction or rehabilitation project 
receiving funds under Title VII of the 
Act. 

DATE: Comments must be received on 
or before June 12, 1978. Comments re¬ 
ceived after that date will be consid¬ 
ered to the extent practicable. 

ADDRESSES: (1) Submission of writ¬ 
ten comments: Written comments 
should identify the docket number 
and the notice number and be submit¬ 
ted in triplicate to the Docket Clerk, 
Office of Chief Counsel, Federal Rail¬ 
road Administration, 400 Seventh 
Street SW., Washington, D.C. 20590. 
(2) Examination of written comments: 
All written comments received will be 
available for examination, both before 
and after the closing date for written 
comments, during regular hours in 
Room 5101, Nassif Building, 400 Sev¬ 
enth Street SW., Washington, D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Principal Attorney, Christopher S. 

Moffitt, Office of Chief Counsel, 

202-426-7737; or Principal Program 

Person, Hanan A. Kivett, Office of 

Engineering, Northeast Corridor 

Project. 202-472-4616. 

SUPPLEMENTARY INFORMATION: 

I. Background Information 

Title VII of the Act provides for the 
upgrading by the Secretary of Trans¬ 
portation of the passenger railroad 
system between Washington. D.C. and 
Boston, Mass. Subparagraph 703 
l(A)(i) mandates the accomplishment 
of designated trip time goals by Febru¬ 
ary 4, 1981. Included in the upgrading 
program contemplated by the Federal 
Railroad Administation ("FRA") is the 
full Federal funding of certain station 
improvements. Subparagraph 703 


(1)(B) of the Act sets forth as an addi¬ 
tional goal of the program: 

“The improvement of nonoperational por¬ 
tions of stations (as determined by the Sec¬ 
retary in consultation with the National 
Railroad Passenger Corporation 
("Amtrak")) used in intercity passenger ser¬ 
vice and of related facilities and fencing 
• • •»» 

The subparagraph further excludes those 
improvements from full Federal funding by 
stating that “• • • fifty percent of the cost 
of such improvements shall be borne by 
States (or local or regional transportation 
authorities), except that the Secretary may. 
In his sole discretion, fund entirely any 
safety-related improvement." 

The Secretary has delegated his au¬ 
thority under section 703 of the Act to 
the Fede ral Railroad Administrator 
(49 CFR 1.49(u)). Amtrak has been 
consulted about and has approved this 
proposed determination. 

This notice sets forth the Depart¬ 
ment's proposed determination as to 
w f hat will constitute a "nonoperational 
portion" of a station and a "related fa¬ 
cility" for the purpose of allocating 
station project costs between the Fed¬ 
eral Government and other participat¬ 
ing entities. Because of the vagueness 
of those terms and the variety of fact 
situations to which they must apply, 
the proposed determination sets forth 
relatively broad definitions which 
FRA must apply to each specific sta¬ 
tion to be improved under this pro¬ 
gram. 

Accordingly, the proposed determi¬ 
nation would limit the cost shared por¬ 
tion of station projects generally to (i) 
station facilities which indirectly ac¬ 
commodate intercity rail passenger 
service, such as commuter ticketing 
and commuter support facilities, and 
(ii) facilities which are not part of a 
station, but which enhance the pur¬ 
poses of the project, such as parking 
facilities. Appendix A to this proposed 
determination sets forth in diagram¬ 
matic form, the extent to which cer¬ 
tain station components are eligible to 
be built or improved with FRA funds. 

II. Comments 

Interested persons may submit writ¬ 
ten comments on this proposed deter¬ 
mination to the address and before 
the date set forth in this notice. The 
comments will be taken into consider¬ 
ation by the Federal Railroad Admin¬ 


istrator in issuing his final determina¬ 
tion. However, formal acknowledge¬ 
ment of the comments will not be pro¬ 
vided. 

III. Environmental Impact 

The National Environmental Policy 
Act ("NEPA". 42 U.S.C. 4332(2X0), 
implemented by guidelines of the 
Council on Environmental Quality (40 
CFR 1500.5(c)) and by DOT Order 
5610.1B, §3.6, requires the Federal 
Railroad Administrator to assess the 
probable environmental impact of ru¬ 
lemaking actions. However, because of 
the mainly definitional nature of this 
proposed determination, and because 
of the funding contingencies that 
would affect every local application of 
it differently, the Federal Railroad 
Administration staff cannot at this 
time identify, let alone quantify, any 
probable environmental impacts of the 
proposed determination. The Adminis¬ 
trator, therefore, has tentatively con¬ 
cluded that this proposed determina¬ 
tion will not significantly affect the 
quality of the human environment. 
This position will be reassessed if a 
commenter suggests a valid basis for 
doing so before this proposed determi¬ 
nation becomes final. Also, as required 
by the authorities cited above, the Ad¬ 
ministrator will make a new environ¬ 
mental impact assessment before any 
actual, major decision is made regard¬ 
ing the shared-cost funding of any 
particular portion of any station pro¬ 
ject. 

Proposed Determination 

1. A "nonoperational portion" of a 
station means any facility, system, or 
component of a station which indirect¬ 
ly facilities intercity rail passenger ser¬ 
vice. This Includes, but is not limited 
to local rail transit and local bus facili¬ 
ties, and commuter ticketing and com¬ 
muter support facilities. 

2. A "related facility" means any fa¬ 
cility which is not part of a station but 
the operation of which with respect to 
a station enhances the purpose of the 
station project. 

(Sec. 703(1 )(B) of the Railroad Revitaliza¬ 
tion and Regulatory Reform Act of 1976 
(Pub. L. 94-210) as amended). 

Dated: April 21, 1978. 

John M. Sullivan, 
Federal Railroad Administrator. 
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APPENDIX A 


1 

STATION COMPOSTTITS 

ELIGIBILITY F 

100X FRA 
Operational 

'OR FR 

S01FR7 

'Jonon 

sratic 

l FUNDING 

50%-100L FRA 
(Amount of 

FRA Contribu¬ 
tion depcndcn 

501 FRA 
Related 
tFacilit^ 

Non- 

FRA 

A. Station Building 



of facility 






to intercity 



Infrastructure 

• 


rail) 



Utility Svstern 

t 





Intercity Ticketing 

• 





Intercity Personnel Support 

• 





Commuter Ticketing 


• 




Convr.uter Support Facs. 


• 




Baggage Facilities 





# 

Intercity Employee F acs. 

• 





Public Services 

• 





Concessions 





0 

Vtaiting/Staglng 

• 





Circulation/Concourses 

• 





Intercity Platforms 

• 





Escalators 

• 





Stairs 

t 





Elevators 

• 





Commuter Platforms 



t 



Escalators 



• 



Stairs 



• 



- Elevators 



• 



Signing and Graphics 

• 





Communications 

f 





Security 

• 





B. Station Access/Site 






Curbside Drop-Off/Pick-Up 



• 



Sidewalks 



• 



Entry/Exit Canopies 

# 





Landscaping 




• 


Local Bus Facs. 


• 




Local Rail Facs. 


i 




C. Parking 






Sidewalks 




t 


Short Term Parking 




t 


Long Term Parking 




t 


D. Other Facilities 






Commercial/Office Facs. 





i 

f 

Commissar ies 





| 

Long Haul Platforms 





g 

Intercity Bus Facs. 
Intercity RaiL Regional 

Facs. 




w 

0 


[FR Doc. 78-11571 Filed 4-27-78; 8:45 am] 


[ 4910 - 06 ] 

[FRA Emergency Order No. 8] 

NEW YORK, SUSQUEHANNA & WESTERN 
RAILROAD CO. 

The Federal Railroad Administra¬ 
tion (FRA), Department of Transpor¬ 
tation, has determined that consider¬ 
ations of public safety necessitate the 
issuance of an emergency order pro¬ 
hibiting the further movement of pla¬ 
carded hazardous materials cars over 
the line of railroad operated by the 
New York, Susquehanna & Western 
Railroad Co. (NYSW). 

NYSW operates a line of railroad be¬ 
tween Jersey City, N.J. and Butler, 
N.J., a distance of approximately 35 
miles. An additional 24 miles of track 
between Butler, N.J. and Sparta, N.J. 
is presently out of service. In January 


1976, the NYSW filed a petition for re¬ 
organization under Section 77 of the 
Federal Bankruptcy Act with the Fed¬ 
eral district court in Newark. N.J. The 
railroad consists of a single main-line 
track from milepost 3.5 near Croxton 
Station in Jersey City to milepost 11.0, 
located Just west of the Little Ferry 
drawbridge. Between mileposts 11.0 
and 21.8. near Riverside. N.J.. the line 
consists of double main track. One of 
these tracks is designated as east- 
bound track; the other is designated as 
westbound track. From milepost 21.8 
to the railroad’s present terminal at 
Butler, the line is again single track 
territory. Train movements over the 
railroad at the present time are made 
in accordance with Rule 93. operations 
within yard limits. In accordance with 
that rule, which has been adopted as a 
federal standard by FRA. 49 CFR 


218.35. train operations are conducted 
with the locomotive engineer prepared 
to stop within one-half of the range of 
his or her vision. In any event, under 
that rule train speed may not exceed 
20 miles per hour. 

FRA inspectors have inspected the 
track of the NYSW to determine its 
condition in relation to the Track 
Safety Standards (49 CFR Part 213) in 
the past several weeks. The FRA in¬ 
spection revealed that the railroad in¬ 
stalled the vast majority of the exist¬ 
ing crossties in the period between 
1929 and 1932. Particularly since filing 
reorganization in 1976, the NYSW has 
had no track maintenance program to 
allow for the replacement of defective 
crossties. Although FRA inspectors 
have, on several occasions, advised 
NYSW personnel of the req uirem ents 
concerning inspections (49 CFR Part 
213. Subpart F), NYSW admitted to 
FRA on April 20. 1978 that they have 
not designated anyone as qualified to 
inspect track, 49 CFR 213.7. They fur¬ 
ther admitted that no track inspec¬ 
tions have been made by the NYSW 
for several years. 

During the FRA inspections of the 
NYSW a significant number of loca¬ 
tions where the track was not in com¬ 
pliance with the minimum federal 
standards were observed. Due to the 
age of the crossties, much of the rail¬ 
road is not in compliance with the fed¬ 
eral standards with respect to cros¬ 
sties. 

FRA Track Safety Standards pre¬ 
scribe that the maximum allowable 
distance between nondefective ties for 
Class 1 track, which is the lowest claSvS 
of track, authorizing a maximum oper¬ 
ating speed of 10 miles per hour for 
freight trains, is 100 inches (49 CFR 
213.109). Distances of 600 inches be¬ 
tween nondefective ties were measured 
by FRA inspectors during their inspec¬ 
tions. N umerous other locations where 
distances between nondefective ties 
exceeded 100 inches were also found 
by FRA during those inspections. Ap¬ 
pendix A to this emergency order de¬ 
tails the precise locations measured by 
FRA, together with the deviations 
found during those inspections. The 
conditions actually measured reflect 
the general condition of the rest of 
the track which FRA observed by hi* 
rail car between mileposts 3.5 and 27.0. 
Inspection by FRA of the Passaic and 
Lodi Branch lines also revealed nu¬ 
merous locations where the track was 
not in compliance with the minimum 
federal standards. Approximately 
thirty percent (30 percent) of these 
branch lines was covered with sod, pre¬ 
venting any actual observation of the 
tie conditions on those portions of the 
branch lines. Because of the age of the 
ties on both the mainline and branch 
line tracks, the lines will continue to 
deteriorate unless prompt remedial 
action is taken by the NYSW. 
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In addition to numerous areas of 
non-compliance with the requirements 
concerning crossties, there is a serious 
weakening of the sub-grade of the 
track between mileposts 3.5 (Croxton 
Station) and 9.1 (Little Ferry). Be¬ 
cause of the low elevation of this por¬ 
tion of the NYSW, this track is occa¬ 
sionally submerged by water due to 
tidal intrusions and rainfall. The on¬ 
ground inspection of this track on 
April 14, 1978 disclosed that approxi¬ 
mately 35 percent of the track was 
covered by mud and sod, which pre¬ 
cluded actual measurement of por¬ 
tions of the track. However, as indicat¬ 
ed on appendix A, where measure¬ 
ments were taken by FRA, significant 
deviations from the Standards were 
discovered. 

The proper spacing of nondefective 
crossties, in connection with effective 
ballast, provides lateral and vertical 
support to the rail which is necessary 
to prevent trains from derailing. If the 
lateral support is not present, because 
ties are defective, the likelihood of 
wide gage occurring while the track is 
under load also increases greatly. Be¬ 
cause of the large number of locations 
on NYSW line of railroad where ade¬ 
quate crossties are not provided, the 
possibilities for derailments increase 
significantly. During FRA’s inspection 
of the NYSW, several areas where 
gage is in excess of the maximum pre¬ 
scribed by the federal standards were 
discovered. However, because of the 
defective crosstie conditions on the 
NYSW which fail to provide lateral 
support to the rails, numerous other 
locations where there would be the 
possibility of wide gage while the track 
was under load were also observed. In 
addition to the defective crosstie prob¬ 
lem, the track between Croxton Sta¬ 
tion and Little Ferry has also been 
subjected to substantial saturation of 
the subgrade of the track. Thus, track 
in that area fails to provide either lat¬ 
eral or vertical support, which further 
increases the possibilities of derail¬ 
ments. 

FRA’s concern with the deteriorated 
condition of the NYSW led to a meet¬ 
ing between the two organizations on 
April 20, 1978. The NYSW did not dis¬ 
pute the findings of the FRA inspec¬ 
tors with respect to the condition of 
the track. The NYSW also admitted 
their failure to inspect the track and 
their failure to have established a pro¬ 
gram of restoration. However, the 
NYSW had developed a proposal for 
such a restoration project which they 
presented orally to FRA on April 20. 
They cautioned FRA, however, that 
the program was only a proposal and 
could not be Implemented until both 
the trustee and the Bankrupcy Court 
had approved the plan. The NYSW in¬ 
dicated that it would be a minimum of 
three to four weeks before such ap¬ 
proval was finally given, at which time 


the railroad could begin applying for 
funds necessary for the projects. Fol¬ 
lowing FRA's concern with respect to 
the failure of the NYSW to have the 
track inspected by a qualified individ¬ 
ual. the NYSW further agreed to im¬ 
plement a track inspection program. 
The NYSW further admitted that 
their present track maintenance pro¬ 
gram consists solely of performing 
only the work that is necessary to 
rerail a train and fix the track follow¬ 
ing a derailment. 

While the FRA Is somewhat encour¬ 
aged because the NYSW has started to 
plan for the restoration of their track, 
the railroad is presently in such a de¬ 
teriorated condition that derailments 
on the line occur almost daily. Ap¬ 
proximately 10 percent of the traffic 
(906 cars of a total of 8,969 cars trans¬ 
ported in 1977) over the line consists 
of cars containing materials which 
were required by Department of 
Transportation regulations to be pla¬ 
carded as hazardous materials. Includ¬ 
ed in the hazardous materials trans¬ 
ported by the NYSW is anhydrous am¬ 
monia, liquid chlorine and ethylene 
oxide. Most of the hazardous materi¬ 
als traffic is handled between Croxton 
Station (Jersey City) and Hawthorne, 
N.J. According to the NYSW, approxi¬ 
mately two-thirds (%) of the hazard¬ 
ous materials transported by the 
NYSW Is delivered to shippers located 
on the Lodi Branch. While trains only 
operate at a speed of 10 miles per hour 
over the line of the NYSW, records of 
the railroad indicate that a total of 41 
derailments occurred on the NYSW 
during the six month period between 
September 1, 1977 and February 28, 
1978. Not included in this number of 
derailments are those derailments 
which involve only one wheel or one 
axle being derailed. 

FRA recognizes that the NYSW pro¬ 
vides a valuable service to the custom¬ 
ers on its line. However, in the opinion 
of FRA. the continued transportation 
of cars containing hazardous materials 
over the NYSW railroad in its present 
deteriorated condition constitutes an 
unsafe condition and creates an emer¬ 
gency situation involving a hazard of 
death or injury to persons affected by 
the use of this line. 

Therefore, pursuant to authority 
contained in section 203 of the Federal 
Railroad Safety Act of 1970 (45 U.S.C. 
432), delegated to me by the Secretary 
of Transportation (49 CFR 1.49(n)), it 
is hereby ordered: 

1. That all transportation of railroad 
cars containing a material which is re¬ 
quired to be placarded in accordance 
with Department of Transportation 
regulations. 49 CFR Parts 170-189 
(“placarded hazardous materials 
cars”), over the New York, Susquehan¬ 
na & Western Railroad Co. shall cease 
not later than 12:01 a.m., Friday, April 
28, 1978. However, any placarded haz¬ 


ardous materials car on that line at 
that time may continue to its final ter¬ 
minal. 

2. This order shall remain in effect 
until the track is brought into compli¬ 
ance with the minimum Federal stan¬ 
dards prescribed by the Track Safety 
Standards (49 CFR Part 213). This 
order does not authorize the New 
York, Susquehanna & Western to op¬ 
erate trains, which do not contain pla¬ 
carded hazardous materials cars, over 
track which is not In compliance with 
the Track Safety Standards. Any such 
operation may subject the NYSW to 
the imposition of the penalties pre¬ 
scribed by the Federal Railroad Safety 
Act of 1970 (45 U.S.C. 438). 

3. Transportation of placarded haz¬ 
ardous materials cars over this line 
shall be and is prohibited by this order 
until the authorized designated offi¬ 
cial of the New York, Susquehanna <fe 
Western Railroad Co. has certified 
that the track has been brought into 
compliance with the Track Safety 
Standards and the line has been in¬ 
spected by a representative of the Fed¬ 
eral Railroad Aministration. Subject 
to these procedures, service over the ' 
line may be restored incrementally. 

In consideration of the discussions 
between FRA and the NYSW, I have 
further determined that the above- 
stated order shall become effective ac¬ 
cording to its terms notwithstanding 
any provision in Part 216 of Title 49. 
Code of Federal Regulations. I have 
further determined that the action 
prescribed by this order is required im¬ 
mediately to assure the public safety. 

An opportunity for formal review of 
this order will be provided in accor¬ 
dance with sections 203 of the Federal 
Railroad Safety Act of 1970 (45 U.S.C. 
432) and with section 554 of Title 5 of 
the United States Code. Petition for 
such review must be submitted in writ¬ 
ing to the Office of Chief Counsel, 
Federal Railroad Administration, 
Washington, D.C. 20590 in accordance 
with 49 CFR 216.25. 

A civil penalty of $2,500 will be as¬ 
sessed for any violation of this order 
(45 U.S.C. 438).Issued in Washington, 
D.C. on April 26, 1978. 

John M. Sullivan, 
Administrator . 

Appendix A— New York, Susquehanna 
Western RR. 


Track Inspected between 48 CFR 213 1 

mileposts 


4.0 to 4.3 .109(38), maximum 

distance between 
nondefective ties—676 
ft 
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Trade Inspected between 49 CFR 213 1 

mileposts 

4.8 to 5.0___ .109<35). maximum 

distance between 
nondefecUve ties—528 
ft 

5.9 to 6.1.......109(36). maximum 

distance between 
nondefective ties—800 
ft 

7.1 to 7.5_.109(36), maximum 

distance between 
nondefective ties—360 
ft 


‘Number* in parentheses are number of defects. 

In an inspection of 1.1 miles of railroad. 
145 deviations from the minimum Federal 
safety standards relating to crossties were 
discovered. Three locations where the cross¬ 
level was measured at 5 inches (croaslevel 
can not exceed 3 inches in class 1 track) 
were also discovered by FRA inspectors in 
this segment of track. The track Inspected 
was representative of the remainder of the 
track between milepost 3.5 (Jersey City) and 
9.1 (Little Ferry). Due to the low elevation 
of this track, much of the track was covered 
by sod and mud. Additionally, this track is 
subject to substantial intrusions of water 


due to tides and rain fall. Three locations 
where there was a break out in the railhead 
were also observed in this segment of track. 


Track Inspected between 49 CFR 213 * 

mileposts 


12.7 to 13.0_.19(16), maximum 

distance between 
nondefecUve ties—528 
ft; westbound main. 

.109(20), maximum 
distance between 
nondefective ties—416 
ft; eastbound main. 

14.0 to 14.75_.109(71). maximum 

distance between 
nondefective ties—330 
ft; westbound main. 

.109(53). maximum 
distance between 
nondefective ties—564 
ft; ean bound main. 

15.0 to 15.5_.109(42). maximum 

distance between 
nondefect ivc ties- 330 
ft; westbound main. 

.109(13). maximum 
distance between 
nondefective lies—216 
ft; eastbound main. 

16.0 to 16.25_.109(23). maximum 

distance between 
- nondefective ties—280 

ft; westbound main. 


Total miles of track 

Total number of defects 

Inspected 

found 

2.35 

238 


•Numbers in parentheses are number of defects. 


The track inspected was representative of 
the remainder of the track between mile- 
pasts 9.1 (Little Ferry) and 27.0 (Wyckoff). 
In addition to the crosstie defects, three lo¬ 
cations with excessive gage were measured 
by FRA inspectors. At those locations, gage 
on a curve was measured at 58*4 inches, 58y* 
inches and 58% inches. Maximum gage for 
Class 1 track is 57% inches on curved track. 
Because of the deteriorated tie conditions, 
the ties will no longer provide gage support 
and the possibility of wide gage under load 
exists at any location where these tie condi¬ 
tions exist. 


Track Inspected between 49 CFR 213 1 

mileposts 


Branch lines— 

Passaic Branch; 0.0 
to 1.5. 

Lodi branch: 1.0 to 

2 . 0 . 


.83(2). .109(57). (120 to 
444 ft). .113(4). .137(2). 
.63(2). .109(41). (120 to 
288 ft). .113(1). 


•Numbers In parentheses are number of defects. 

[FR Doc. 78-11804 Filed 4-27-78; 10:24 ami 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act" (Pub. L. 91-409), 5 U.S.C. 
552b(eX3). 


CONTENTS 

Items 


Equal Employment 

Opportunity Commission. 1 

Federal Election Commission..... 2 

Federal Energy Regulatory 

Commission.. 3 

Federal Reserve System_ 4, 5 

Federal Trade Commission_ 6, 7 

International Trade 

Commission.... 8 

Ivegal Services Corporation. 9. 10 

National Transportation Safety 

Board......... 11 

Renegotiation Board__ 12 

Uniformed Services University 
of the Health Services... 13 


[ 6570 - 06 ] 

1 

EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

TIME AND DATE: 9:30 a.m. (eastern 
time), Tuesday May 2. 1978. 

PLACE: Chairman’s Conference 

Room, No. 5240, on the fifth floor of 
the Columbia Plaza Office Building. 
2401 E Street NW. f Washington. D.C. 
20506. 

STATUS: Parts of the meeting will be 
open to the public and part will be 
closed. 

MATTERS TO BE CONSIDERED: 
Parts open to the public: 

1. Proposed contract for an assessment 
center to aid in the evaluation of applicants 
for district director positions. 

2. Staff Report on hearings concerning 
work-scheduling as it relates to religious dis¬ 
crimination. 

3. Modification of fiscal year 1978 funds 
allocated to 12 state and local agencies. 

4. Designation of six state and local agen¬ 
cies as 706 agencies. 

5. Revision of EEOC Order No. 110; Mis¬ 
sion and Function Statements. 

6. Report on experience with utilization of 
temporary restraining orders in field offices. 

7. Report by Executive Director on Com¬ 
mission Operations. 

Part closed to the public: 

Litigation Authorization; General Counsel 
Recommendations: Matters closed to the 
public under Sec. 1612.13(a) of the Commis¬ 
sion's regulations (42 FR 13830, March 14, 
1977). 

Note.—A ny matter not discussed or con¬ 
cluded may be carried over to a later meet¬ 
ing. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer, 
Executive Secretariat, at 202-634- 
6748. 

This notice issued April 25, 1978. 
tS-885-78 Filed 4-26-78; 8:45 am) 


[ 6715 - 01 ] 

2 

FEDERAL ELECTION COMMIS¬ 
SION. 

DATE AND TIME: Wednesday, May 
3. 1978 at 10 a.m. 

PLACE: 1325 K Street NW., Washing¬ 
ton, D.C. 

STATUS: This meeting will be closed 
to the public. 

MATTERS TO BE CONSIDERED: 
Audit reports, Compliance, and Per¬ 
sonnel. 

DATE AND TIME: Thursday, May 4. 
1978 at 10 a.m. 

PLACE: 1325 K Street NW., Washing¬ 
ton, D.C. 

STATUS: Portions of this meeting will 
be open to the public and portions will 
be closed. 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 

L Future meetings. 

II. Correction and approval of minutes. 

III. FOIA regulations. 

IV. Debt settlement procedures. 

V. Management report. 

VI. Appropriations and budget. 

VII. Pending legislation. 

Vm. Pending litigation. 

IX. Liaison with other Federal agencies. 

X. Classification actions. 

XI. Overseas absentee registration and 
voting. 

XII. Routine administrative matters. 

Portions closed to the public: 

Any matters not concluded at the execu¬ 
tive session of May 3, 1978. 

PERSON TO CONTACT FOR IN¬ 
FORMATION: 

Mr. David Fiske, Press officer, tele¬ 
phone 202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Commission. 
[S-896-78 Filed 4-26-78; 3:10 pm] 


[ 6740 - 02 ] 

3 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

“FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Published April 24, 1978; 43 FR 17445. 

PREVIOUSLY ANNOUNCEMENT 
TIME AND DATE OF MEETING: 10 
a.m., April 24, 1978. 

CHANGE IN THE MEETING: The 
following items have been added: 

Items No., Docket No., and Company 

ER-9.—ER78-282, Florida Power & Light 
Co. 

ER-10.—ER76-469 and ER76-508, Idaho 
Power Co. 

RP-9.—RP75-13, RP75-113, RP76-137 and 
RP77-62, Tennessee Gas Pipeline Co., a 
division of Tenneco Inc. 

CP-9.—CP78-245, Arkansas-Missouri Power 
Co. and Associated Natural Gas Co. 
CP-10.—RP75-62, Cities Service Gas Co. 

Kenneth P. Plumb, 
Secretary . 

fS—892—78 Filed 4-26-78; 10:14 am) 


[ 6210 - 01 ] 

4 

FEDERAL RESERVE SYSTEM 
(Board of Governors). 

TIME AND DATE: 10 a.m., Wednes¬ 
day, May 3, 1978. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposed supervisory actions re¬ 
lating to forward placement contracts 
and exchange traded interest rate fu¬ 
tures contracts for GNMA and Trea¬ 
sury securities. 

2. Any agenda items carried forward 
from a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to 
the Board, 202-52-3204. 

Dated: April 25, 1978. 

Griffith L. Garwood. 
Deputy Secretary of the Board. 
ES-888-78 Filed 4-26-78; 9:49 am) 
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[ 6210 - 01 ] 

5 

FEDERAL RESERVE SYSTEM 
(Board of Governors). 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Sent to Federal Register on April 21* 
1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 

a.m., Monday, May 1, 1978. 

CHANGES IN THE MEETING: Dele¬ 
tion of the following open item from 
the agenda: 

Proposed expansion of the System’s com¬ 
puter hardware monitoring program. 

This matter will be rescheduled for a 
future open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to 
the Board, 202-452-3204. 

Dated: April 25, 1978. 

Theodore E. Allison, 
Secretary of the Board. 
CS-889-78 Filed 4-26-78; 9:49 am] 


[ 6750 - 01 ] 

6 

FEDERAL TRADE COMMISSION. 

TIME AND DATE: 10 a.m., Wednes¬ 
day. May 3, 1978. 

PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue NW., Washing¬ 
ton, D.C. 20580. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
The Commission has not yet sched¬ 
uled any matters for discussion at this 
meeting. If no item is placed on the 
agenda by 10 a.m., on Wednesday, 
May 3, 1978, the meeting will auto¬ 
matically be cancelled. Any item that 
is placed on the agenda before that 
time will be announced in accordance 
with the Additional Information pro¬ 
cedures posted with Commission Meet¬ 
ing Notices outside Room 130 of the 
Federal Trade Commission. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Wilbur T. Weaver, Office of Public 
Information. 202-523-3830. Recorded 
Message: 202-523-3806. 

[S-893-78 Filed 4-26-78; 1:53 pm] 


[ 6750 - 01 ] 

7 

FEDERAL TRADE COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 17113, April 21. 1978. 


SUNSHINE ACT MEETINGS 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m., Wednesday. April 26, 1978. 

CHANGES IN THE AGENDA: The 
Federal Trade Commission has deleted 
the item previously scheduled for 
Wednesday, April 26. 1978, and has 
cancelled the meeting. 

[S-894-78 Filed 4-26-78; 1:53 pm] 


[ 7020 - 02 ] 

8 

[USITC SE-78-20A] 

INTERNATIONAL TRADE COM¬ 
MISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
April 25. 1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 9:30 
a.m., Thursday, May 4, 1978. 

CHANGES IN THE MEETING: Addi¬ 
tional agenda item: 

7. Photographic, color paper from Japan 
and West Germany (Inv. AA1921-Inq.-ll 
and -12)—briefing and vote. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary, 202- 
523-0161. 

CS-886-78 Filed 4-26-78; 9:49 am] 


[ 6820 - 35 ] 

9 

LEGAL SERVICES CORPORATION. 

Board of Directors 

COMMITTEE ON PROVISION OF LEGAL 
SERVICES 

May 4, 1978. 

A meeting of the Board of Directors 
Commi tee on Provision of Legal Ser¬ 
vices will be held at 8 p.m. on Thurs¬ 
day evening, May 4, 1978, in the Wind¬ 
sor Room of the Hotel del Coronado. 
San Diego, Calif. 

The Committee’s agenda will be re¬ 
ports on: 

1. Quality Improvement Project. 

2. Section 1007(h) of the Legal Services 
Corporation Act. 

3. Delivery System Study. 

4. Discussion of processes for setting prior¬ 
ities by Legal Services Programs held on 
April 17. 18 and 19. 

The entire meeting is open to the 
public. For more information, contact 
Ruth Felter at the Legal Sendees Cor¬ 
poration, phone 202-376-5100. 733 

15th Street NW., Washington, D.C. 
20005. 

Thomas Ehrlich, 
President 

CS-890-78 Filed 4-26-78; 9:49 am] 


[ 6820 - 35 ] 

10 

LEGAL SERVICES CORPORATION. 
Board of Directors 

May 5-6, 1978. 

A meeting of the Board of Directors 
of the Legal Services Corporation will 
be held on Friday and Saturday. May 
5 and 6, 1978, in the Empress hall. 
Hotel del Coronado, San Diego, Calif 
The meeting will begin at 9:30 a.m. on 
Friday and 9 a.m. on Saturday. The 
agenda is as follows: 

Friday, May 5—9:30 a.m. 

1. Adoption of agenda. 

2. Approval of minutes of March 2-3, 1978. 
meeting. 

3. Reports by Committees: 

a. Committee on Regulations (Mr. 
Kutak): 

Recommend procedures for election of 
the chairperson of the Board of Directors 
of the Legal Services Corporation. 

Recommendations related to representa¬ 
tion of opposing sides by a Director of the 
Corporation and the staff of a recipient. 
Proposed amendments to: 

(1) Part 1607—Governing bodies of re¬ 
cipients. 

(2) Part 1609—Fee-Generating cases. 

(3) Part 1611-Eligibility. 

(4) Report on proposed instructions re¬ 
garding organizing activities. 

Proposed adoption of Part 1623—Sus¬ 
pension and termination. 

Discussion of issues presented by Part 
1606—Applications for and denial of re¬ 
funding. 

b. Committee on Appropriations and 
Audit (Mr. Stophel): 

Recommendations for selection of: (1) 
Investment Advisor; (2) Auditor. 

Status of: (1) Fiscal year 1978 budget; 
(2) Fiscal year 1979 budget. 

Committee's consideration of definition 
of its responsibilities. 

c. Committee on Personnel and Facili¬ 
ties (Mr. Smith): 

Approval of receipt of outside compensa¬ 
tion by E. C. Bamberger and T. Ehrlich. 

Agreement to extend lease at 733 Fif¬ 
teenth Street for headquarters facilities. 

d. Committee on Provision of Legal Ser¬ 
vices (Mr. Ortique): 

Status of: (1) Quality Improvement Pro¬ 
ject Grants; (2) Study required by Section 
1007(h) of the Legal Sendees Corporation 
Act; (3) Delivery Systems Study. 

4. Reports by the President: 
a. Support Center activities. 

Note.— The Board meeting will recess for 
lunch at 12:30 p.m. on Friday. 

Saturday, May 6—9 a.m. 

5. Remarks of Judge Terry Hatter of the 
Superior Court of California and Chairper 
son of the Advisory CouncU of California. 

6. Review of the reports of task forces on 
next steps for the Corporation and the plan 
ning process to continue consideration of 
those steps. 

a. Adequate Physical Facilities and Sup 
port Services; Meeting the Special Needs 
of Rural Areas and the Needs of Special 
Groups—Charles E. Jones. 

b. Adequate Staff: Recruitment, Reten 
tion, and Training—Richard Carter. 
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c. Improved Delivery Techniques and 
Expanding the rights of the Poor in Pro¬ 
viding a Pull Range of Advocacy Tools— 
Alan Houseman. 

Goals and Priorities, Client Paricipation 
and Accountability and Caseload Manage¬ 
ment-Albert P. Moreno. 

e. Evaluation Mechanisms—David Gil¬ 
bert. 

7. Other business: 

a. Puture board meetings. 

b. Public comments. 

2 p.m.—Adjournment. 

The entire meeting is open to the 
public. For more information, contact 
Ruth Feller at the Legal Services Cor¬ 
poration. phone 202-376-5100. 733 

15th Street NW., Washington. D.C. 
20005. 

Thomas Ehrlich. 

President 

[S-891-78 Piled 4-26-78; 9:49 am] 


[ 4910 - 58 ] 

11 

NATIONAL TRANSPORTATION 
SAFETY BOARD. 

TIME AND DATE: 9:30 a.m.. Thurs¬ 
day. May 4. 1978 (NM-78-20). 

PLACE: NTSB Board Room, National 
Transportation Safety Board, 800 In¬ 
dependence Avenue SE., Washington. 
D.C. 20594. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Marine Accident Report—Sinking 
of SS Edmund Fitzgerald in Lake Su¬ 
perior on November 10. 1975. 

2. Aircraft Accident Report— Alaska 
Aeronautical Industries, Inc., DeHavil- 
land DHC-6-200, N563MA near 
Iliamna. Alaska, September 6, 1977. 

3. Highway Accident Report—Ford 
Construction Co. f Truck-Trailer/ 
Dodge Van Collision. U.S. Route 21 
near Marion, N.C.. May 12. 1977. 

4. Discussion. —Closeout of Recom¬ 
mendation No. A-76-94. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

, Sharon Flemming, 202-472-6022. 
CS-887-78 Piled 4-26-78; 9:49 am] 


[ 7910 - 01 ] 

12 

RENEGOTIATION BOARD. 

DATE AND TIME: Tuesday, May 2. 
1978, 10 a.m. 

PLACE: Conference Room, 4th Floor, 
2000 M Street NW., Washington, D.C. 
20446. 

STATUS: Matters 1 and 2 are open to 
public observation. Matters 3 and 4 are 
closed to public observation. Matters 5 
and 6 are not applicable for status. 

MATTERS TO BE CONSIDERED: 

1. Approval of minutes of meeting 
held April 25, 1978, and other Board 
Meetings, if any. 

2. Recommended clearance: Hi- 
Shear Corporation—California. Con¬ 
solidated with: Hi-Shear Caribe, Hi- 
Shear Delaware. Fiscal year ending 
February 28. 1974. 

3. Recommended letter not to pro¬ 
ceed: Leon B. DeLong, Fiscal year 
ended December 31, 1969. 

4. Court of Claims Case: Galion 
Amco, Inc . v. United States, Ct Cl 
Nos . 575-71, 860-71 and 407-73. 

5. Approval of agenda for meeting to 
be held May 16, 1978. 

6. Approval of agenda for other 
meetings, if any. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 
Street NW., Washington D.C. 20446, 
202-254-8277. 

Dated: April 25, 1978. 

Goodwin Chase, 
Chairman. 

IS-895-78 Filed 4-26-78; 1:53 am] 


[ 3810 - 70 ] 

13 

UNIFORMED SERVICES UNIVER¬ 
SITY OF THE HEALTH SCIENCES. 

TIME AND DATE: 8 a.m.. May 8. 
1978. 

PLACE: Uniformed Services Universi¬ 
ty of the Health Sciences, 4301 Jones 
Bridge Road, Bethesda, Md. 20014 
(Rooms Al-024, Al-017, and A2-052). 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

8 a.m. Meeting—Educational Affairs 
Committee 

(1) Graduate program update; (2) Admis¬ 
sions Committee report; (3) Faculty ap¬ 
pointments; <4) Description of fellowship 
in reproductive endocrinology; (5) Active 
duty obligation. 

8 a. m. Meeting—Administrate Affairs 
Committee 

Report—Df rector of Administrative Af¬ 
fairs—< a) Fiscal year 1980 program (pro¬ 
gram objective memorandum): (b) Con¬ 
struction costs and changes; (c) Faculty 
compensation. 

10 a.m. Meeting—Board of Regents 

(1) Report—Educational Affairs Committee; 
(2) Report—Administrative Affairs Com¬ 
mittee; (3) Report—Acting President; (4) 
Report—Dean, School of Medicine; (5) 
Report—Departmental Program Review; 
Chairman, Department of Physiology. 

New Business. 

SCHEDULED MEETINGS: Septem¬ 
ber 18, 1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Tor Richter, Capt., MC USN. Execu¬ 
tive Secretary of the Board, 202-295- 
2106. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

April 26, 1978. 

CS-897-78 Filed 4-26-78; 3:44 pm] 
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NOTICES 


[ 4510 - 27 ] 

DEPARTMENT OF LABOR 

Employment Standard* Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

Genoral Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor speci¬ 
fy, in accordance with applicable law 
and on the basis of information avail¬ 
able to the Department of Labor from 
its study of local wage conditions and 
from other sources, the basic hourly 
wage rates and fringe benefit pay¬ 
ments which are determined to be pre¬ 
vailing for the described classes of la¬ 
borers and mechanics employed in 
construction activity of the character 
and in the localities specified therein. 

The determinations in these deci¬ 
sions of such prevailing rates and 
fringe benefits have been made by au¬ 
thority of the Secretary of Labor pur¬ 
suant to the provisions of the Davis- 
Bacon Act of March 3, 1931, as amend¬ 
ed (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of ot her F ederal stat¬ 
utes referred to in 29 CFR 1.1 (includ¬ 
ing the statutes listed at 36 FR 306 fol¬ 
lowing Secretary of Labor’s Order No. 
24-70) containing provisions for the 
payment of wages which are depen¬ 
dent upon determination by the Secre¬ 
tary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates (37 
FR 21138) and of Secretary of Labor’s 
Orders 12-71 and 15-71 (36 FR 8755, 
8756). The prevailing rates and fringe 
benefits determined in these decisions 
shall, in accordance with the provi¬ 
sions of the foregoing statutes, consti¬ 
tute the minimum wages payable on 
Federal and federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes en¬ 
gaged on contract work of the charac¬ 
ter and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 
U.S.C. 553 and not providing for delay 
in effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage determina¬ 
tion frequently and in large volume 
causes procedures to be impractical 
and contrary to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR Parts 1 and 5. Ac¬ 
cordingly. the applicable decision to¬ 
gether with any modifications issued 
subsequent to its publication date 


shall be made a part of every contract 
for performance of the described work 
within the geographic area indicated 
as required by an applicab le F ederal 
prevailing wage law and 29 CFR. Part 
5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcon¬ 
tractors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determina¬ 
tion Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information 
obtained concerning changes in pre¬ 
vailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing 
rates and fringe benefits made in the 
Modifications and Supersedeas Deci¬ 
sions have been made by authority of 
the Secretary of Labor pursuant to 
the provisions of the Davis-Bacon Act 
of March 3. 1931, as amended (46 Stat 
1494, as amended, 40 UJS.C. 276a) and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes 
listed at 36 FR 306 following Secretary 
of Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon determina¬ 
tion by the Secretary of Labor under 
the Davis-Bacon Act; and pursuant to 
the provisions of Part 1 of Subtitle A 
of Title 29 of Code of Federal Regula¬ 
tions, Procedure for Predetermination 
of Wage Rates (37 FR 21138) and of 
Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevail¬ 
ing rates and fringe benefits deter¬ 
mined in foregoing General Wage De¬ 
termination Decisions, as hereby modi¬ 
fied, and/or superseded shall, in accor¬ 
dance with the provisions of the fore¬ 
going statutes, constitute the mini¬ 
mum wages payable on Federal and 
federally assisted construction pro¬ 
jects to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the local¬ 
ities described therein. 

Modifications and Supersedess Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in 
the wages determined as prevailing is 
encouraged to submit wage rate infor¬ 
mation for consideration by the De¬ 
partment. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be ob¬ 
tained by writing to the U.S. Depart¬ 
ment of Labor, Employment Stan¬ 
dards Administration, Office of Spe¬ 
cial Wage Standards. Division of Wage 
Determinations. Washington, D.C. 
20210. The cause for not utilizing the 


rule-making procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Wage Determination 
Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 


Alabama: 

AL78-1030_ Apr. 7. 1978. 

Arizona: 

AZ77-5058—....-. June 17. 1977. 

Florida: 

FL77-1049_ Apr. 29. 1977. 

FL77-1141_..__ Nov. 25. 1977. 

FL77-1149- Feb. 24. 1977. 

FL78-1043_Apr. 14. 1978. 

Idaho: 

1078-5017___ Apr. 7. 1978. 

Nevada: 

NV78-5009_ Mar. 10. 1978. 

NV78-5011. Mar. 17. 1978. 

Tennessee: 

TN77-1038_ Mar. 25. 1977. 


Supersedeas Decisions to General 
Wage Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decisions being superseded. 

Alabama: 

AL77-1072(AL78-1044)-June 3. 1977. 

Kansas: 

KS77-4025< K878-4045)_Feb. 18. 1977. 

Massachusetts: 

MA77-3003(MA78-3023)_. Aug. 12. 1977. 

MA77 -3066< MA78-3028); MA77- Sept. 2, 1977. 

3068 (MA78-3028). 

MA77-3067( MA78-3027)_July 22. 1977. 

Montana: 

MT77-5074(MT77-5027)_July 8. 1977. 

Pennsylvania: 

PA77-3102(PA78~3012)_July 22. 1977. 

Virginia: 

AP-805(VA78-3039)_ May 4. 1973. 

Cancellation of General Wage 
Determination Decisions 

General Wage Determination 
Number AR-4002, Floyd and Pike 
Counties, Kentucky, is hereby can¬ 
celled. Agencies with building con¬ 
struction projects contemplated in the 
Counties should utilize the project 
wage determination procedure by sub¬ 
mitting form SF-308 (see 29 CFR Part 
1, Section 1.5). Contracts for which 
bids have been opened shall not be af¬ 
fected by the notice. Consistent with 
29 CFR Part 1, Section 1.7 (b)(2), in¬ 
clusion of the above decision in con¬ 
tracts for which the bid opening is 
within ten (10) days of this notice 
need not be affected. 

Signed at Washington, D.C., this 
21st day of April 1978. 

Dorothy P. Come, 
Acting Assistant Administrator, 
Wage and Hour Division. 
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RULES AND REGULATIONS 


[8010-01] 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release Nos. 33-5925; 34-14092; IC-10212] 

FILING AND DISCLOSURE REQUIRE- 
MENTS RELATING TO BENEFICIAL 
OWNERSHIP 

Final Rules 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Pinal rules. 

SUMMARY: The Commission an¬ 
nounced: (1) The amendment of rules 
and a schedule governing the disclo¬ 
sure of the beneficial ownership and 
related information of certain .equity 
securities which were previously 
scheduled to take effect on April 30, 
1978; (2) the adoption of a new sched¬ 
ule which sets forth the disclosure re¬ 
quirements for reporting beneficial 
ownership and related information of 
certain equity securities by certain in¬ 
stitutional investors; and (3) the rescis¬ 
sion of the short form acquisition 
notice which would have been avail¬ 
able to certain of the institutional in¬ 
vestors who are instead eligible to use 
the new schedule adopted herein. The 
Commission took these actions as a 
result of the practical and interpreta¬ 
tive difficulties anticipated by certain 
institutional investors in complying 
with the beneficial ownership disclo¬ 
sure requirements scheduled to take 
effect on April 30, 1978. The amended 
rules and schedule and the new short 
form schedule represent an effort by 
the Commission to strike a more ap¬ 
propriate balance between the bur¬ 
dens imposed on persons who are re¬ 
quired to report thereunder and the 
need for adequate disclosure of the 
ownership of equity securities. 

EFFECTIVE DATE: May 30, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

John Granda, Office of Disclosure 
Policy and Proceedings, Division of 
Corporation Finance, Securities and 
Exchange Commission, 500 North 
Capitol Street. Washington, D.C. 
20549, 202-755-1750. 

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis¬ 
sion today announced the amend ment 
of rules and Schedule 13D (17 CFR 
240.13d-101) which were adopted on 
February 24, 1977, and scheduled to 
take effect on April 30, 1978, the adop¬ 
tion of new Schedule 13G (17 CFR 
240.13d-102),and the rescission of 
Form 13D-5 (17 CFR 240.13d-102) re¬ 
lating to disclosure by certain benefi¬ 


cial owners of securities pursuant to 
section 13(d) of the Securities Ex¬ 
change Act of 1934 ("Exchange Act") 
(15 U.S.C. 78a et seq., as amended by 
Pub L. No. 94-29 (June 4. 1975) and 
Pub. L. No. 95-213 (December 19, 
1977)). At the same time, the Commis¬ 
sion amended certain of its forms and 
schedules under the Securities Act of 
1933 ("Securities Act") (15 U.S.C. 77a 
et seq.) and under the Exchange Act 
to require issuers to disclose in a more 
uniform manner the percentage of 
their securities beneficially owned by 
certain persons. 

In large part the Commission be¬ 
lieves that its action is responsive to 
many of the comments submitted with 
respect to the institutional investor 
objections raised in Exchange Act Re¬ 
lease No. 34-13900 (42 FR 44964) and 
the concerns raised by these institu¬ 
tional investors with respect to the 
availability of the short form acquisi¬ 
tion notice, the overlap under rules 
implementing section 13(f), practical 
problems and definitional and inter¬ 
pretative problems. In addition, some 
of the amendments to the rules and to 
Schedule 13D proposed in Exchange 
Act Release No. 34-13292 (42 FR 
12355) have been adopted. The Com¬ 
mission has also concurrently pub¬ 
lished for comment proposed rules to 
implement newly enacted section 13(g) 
of the Exchange Act. 

I. Background 

As part of the Williams Act Amend¬ 
ments, 1 Pub. L. 90-439, Congress added 
section 13(d) to the Exchange Act. 
Generally, section 13(d) requires a 
report by any person (or group of per¬ 
sons) who, as a result of an acquisi¬ 
tion, becomes the beneficial owner of 
more than 5 percent of certain classes 
of equity securities of certain issuers. 
The legislative history of that section 
indicates that it was intended to pro¬ 
vide information to the public and the 
affected Issuer about rapid accumula¬ 
tions of its equity securities in the 
hands of persons who would then have 
the potential to change or influence 
control of the issuer.* * 

In November and December 1974, 
the Commission conducted a Public 
Fact-Finding Investigation in the 
Matter of Beneficial Ownership, Ta¬ 
keovers and Acquisitions by Foreign 
and Domestic Persons ("Beneficial 
Ownership Hearings").* The testimony 
of witnesses and letters of comment 


'Secs. 13(d), 13(e), 14(d), 14(e), and 14(f) 
of the Exchange Act. 

*8. Rept. No. 550, 90th Cong., 1st Sess. 7 
(1907); H.R. Rept. No. 1711, 90th Cong., 2d 
Sess. 8 (1908) and Hearings on S. 510 before 
the Subcom. on Securities of the Senate 
Comm, on Banking and Currency. 90th 
Cong., 1st Sess. (1907). 

’Exchange Act Release Nos. 11003 (Sept. 
9. 1974) (39 FR 33855) and 11088 (Nov. 5. 
1974) (39 FR 41223). 


highlighted certain issues regarding 
reporting of beneficial ownership and 
the need for rulemaking action by the 
Commission. 

Based on the testimony, exhibits 
and written comments contained in 
the record of the Beneficial Owner¬ 
ship Hearings and on its own experi¬ 
ence, the Commission published on 
August 25, 1975, its "Proposals Relat¬ 
ing to Disclosure of Beneficial Owners 
and Holders of Record of Voting Secu¬ 
rities" ("1975 Ownership Proposals"). 4 * * 
The proposals recognized the need for 
more objective standards for the appli¬ 
cation of the key statutory terms 
"beneficial owner." "acquisition" and 
"group." In response to these propos¬ 
als the Commission received over 225 
letters of comment from interested 
persons.® 

On the basis of the letters of com¬ 
ment and on its own experience, the 
Commission on February 24, 1977, an¬ 
nounced the amendment of the then 
existing rules and Schedule 13D (the 
amended Schedule 13D is hereinafter 
referred to as "old Schedule 13D") and 
the adoption of new rules (hereinafter 
referred to as "old rules") and Form 
13D-5 relating to disclosure by certain 
beneficial owners of securities pursu¬ 
ant to section 13(d) of the Exchange 
Act.® The Commission also concurrent¬ 
ly published for comment proposed 
amendments to those rules and Sched¬ 
ule 13D ("proposed amendments"). 7 * * 
AD of the rules, forms, and schedules 
which were adopted or amended were 
originaDy scheduled to become effec¬ 
tive on August 31, 1977. However, as a 
result of the practical and interpreta¬ 
tive issues raised by institutional in¬ 
vestors regarding compliance with the 
old rules, as weU as objections to the 
exclusion of insurance companies from 
the use of the short form acquisition 
statement, the Commission deferred 
their effective date to April 30, 1978.® 

In order to assure that its actions 
were fully responsive to the pubDc in¬ 
terest. the Commission invited public 
comment with respect to the issues 
raised by the institutions.® In response 
to the Commission’s invitation 31 com¬ 
mentators submitted their views with 
respect to the issues set forth in Ex¬ 
change Act Release No. 13900 (42 FR 
44964). 10 Most of the letters of com¬ 
ment focused on each of the areas en¬ 
compassed by the release, viz., the 
avaUability of the short form, the 


4 Exchange Act Release No. 11618 (Aug. 
25. 1975) (40 FR 42212). 

’See SEC Docket S7-580. 

•Exchange Act Release No. 34-13291 (Feb. 
24, 1977) (42 FR 12342). 

’Exchange Act Release No. 34-13292 (Feb. 
24. 1977) (42 FR 12355). 

•Exchange Act Release No. 13844 (Aug. 
10. 1977) (42 FR 41405). 

’Exchange Act Release No. 13900 (Aug. 
29. 1977) (42 FR 44904). 

10 See SEC File S7-714. 
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overlap under proposed Rule 13f-l, u 
practical problems, and definitional 
and interpretative problems. While 
comment was also specifically invited 
on the issue of whether, and how, the 
definition of beneficial ownership 
should be revised to alleviate the insti¬ 
tution’s problems, few letters ad¬ 
dressed it. 

An additional development since the 
old rules were adopted was the enact¬ 
ment of the Domestic and Foreign In¬ 
vestment Improved Disclosure Act of 
1977 (the “Act”) (title II of Pub. L. 95- 
213). The Act was signed by the Presi¬ 
dent on December 19, 1977, and 
became effective on that date. Among 
other things, it amended section 
13(d)(1) to specifically authorize the 
Commission to obtain disclosure of 
certain matters which had previously 
been required to be disclosed under 
the old rules pursuant to the Commis¬ 
sion’s general rulemaking authority. 
Thus, residence, citizenship, and the 
nature of the beneficial ownership 
were added to the list of specifically 
enumerated disclosures which may be 
required by the Commission. The Act 
also authorizes the Commission to re¬ 
quire disclosure of the background, 
identity, residence, and citizenship of 
each associate of the beneficial owner. 

The Act also adds a new section 
13(g) to the Exchange Act which re¬ 
quires any person who owns more 
than 5 percent of a class of securities 
described in section 13(d)(1) of the Ex¬ 
change Act to disclose to the Co mmit 
sion and to the issuer of the security 
In such form and at such times as the 
Commission by rule may specify: The 
person’s identity, residence, citizen¬ 
ship, the number and description of 
the shares in which such person has 
an interest and the nature of such in¬ 
terest. Although section 13(gXl) 
would require disclosure of the infor¬ 
mation prescribed regardless of wheth¬ 
er the person was required to report 
similar information under other sec¬ 
tions of the Exchange Act, section 
13(g)<5) directs the Commission to 
take such steps as are necessary and 
appropriate in the public interest and 
for the protection of investors to 
achieve centralized reporting of the in¬ 
formation, to avoid unnecessarily du¬ 
plicative reporting, and to minimize 
the compliance burden on persons re¬ 
quired to report. The principal effect 
of section 13(g), therefore, is to pro¬ 
vide the authority necessary to close 
certain gaps in the disclosure require¬ 
ments under section 13(d). 1 * The prin¬ 
cipal classes of persons who are cur¬ 
rently not required to report are those 
who acquired their securities prior to 
December 22, 1970, and those who ac- 


"Exchange Act Release No. 34-13396 
(Mar. 30. 1977) (42 FR 16331). 

”8. Rep. No. 114, 95th Cong. 1st Sess. 13 
(1977). 


quire not more than 2 percent of a 
class of securities within a 12 month 
period. 

The Commission has today also pub¬ 
lished for comment rules under sec¬ 
tion 13(g) which would, inter alia, re¬ 
quire these persons to disclose the in¬ 
formation called for by the abbreviat¬ 
ed acquisition schedule adopted 
herein. A more comprehensive system 
for disclosure of ownership interests 
would thereby be created in accor¬ 
dance with Congress’ intent in enact¬ 
ing section 13(g). “ 

II. Synopsis op Adopted and Amended 
Rules and Forms 

This synopsis is included in order to 
assist all interested persons in their 
understanding of and compliance with 
the filing and disclosure provisions of 
the rules and schedules adopted and 
amended herein. However, attention is 
directed to the actual text of the rules 
and schedules for a more complete un¬ 
derstanding. 

A. PROVISIONS RELATING TO OBLIGATIONS 
OF BENEFICIAL OWNERS 

(1) Rule 13d-l: Filing of Schedules 
13D and 13G. The essential require¬ 
ments of old Rules 13d-l (17 CFR 
240.13d-l) and 13d-5 (17 CFR 240.13d- 
5) have been included in new Rule 
13d-l so that a person may look to a 
single rule to determine whether he 
has a reporting obligation and if so, 
how that obligation may be satisfied. 
This is an initial step in the adoption 
of an integrated ownership reporting 
system to be denominated as Regula¬ 
tion 13D-G. As indicated in Exchange 
Act Release No. (43 FR —), when rules 
have been adopted to implement sec¬ 
tion 13(g), the filing requirements 
under that section would appear as 
paragraph (c) of Rule 13d-l with the 
remaining provisions of Rule 13d-l 
being re-designated accordingly. 

(a) Rule 13d-l(a): Filing of Schedule 
13D. Rule 13d-l(a) has not been 
changed substantively from the revi¬ 
sion adopted in Exchange Act Release 
No. 34-13291 (42 FR 12342). However, 
the provision relating to the types of 
equity securities the ownership of 
which gives rise to a filing require¬ 
ment is now in Rule 13d-l(c), rather 
than in Rule 13d-l(a); and the provi¬ 
sion which permits persons to rely 
upon the information set forth in the 
issuer’s most recent quarterly or 
annual report and current report sub¬ 
sequent thereto in determining the 
amount of outstanding shares of a 
class of equity securities now appears 
in Rule 13d-l(d), rather than in Rule 
13d-l(a). Further, the filing fee re¬ 
quirement has been transferred from 
Rule 13d-l(a) to a separate fee rule. 
Rule 13d-7 (17 CFR 240.13d-7), which 


“Id., at 14. 
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applies to filings on both Schedules 
13D and 13G. Finally, the number of 
copies of Schedule 13D which are re¬ 
quired to be filed with the Commission 
has been reduced from eight to six. 

(b) Rule 13d-Hb): Filing of Schedule 
13G. New Rule 13d-l(b) and new 
Schedule 13G correspond to old Rule 
13d-5 and former Form 13D-5, respec¬ 
tively. However, certain substantive 
changes have been made in order to 
achieve a more satisfactory balancing 
of the costs and benefits attendant to 
the disclosure elicited thereunder, in¬ 
cluding revisions of the categories of 
persons eligible to use Schedule 13G 
to include insurance companies, as de¬ 
fined in section 3(a)(19) of the Ex¬ 
change Act. 

The Commission has not adopted 
the position taken by the majority of 
commentators that reporting under 
section 13(f) of the Exchange Act 
should serve as the exclusive reporting 
obligation for institutional investors 
who disclaim any intention of invest¬ 
ing for purposes of influencing control 
or management. The Commission is, 
however, contemplating a revision of 
proposed Rule 13f-l which will reduce 
the possibility of duplicative filing re¬ 
quirements. 

Proposed Rule 13f-l was proposed 
pursuant to section 13(f) of the Ex¬ 
change Act. It provides that institu¬ 
tional investment managers which ex¬ 
ercise investment discretion over ac¬ 
counts holding over $100,000,000 of 
equity securities designated “section 
13(f) securities” must file a proposed 
Form 13F on a quarterly basis to 
report certain information regarding 
those accounts. “Section 13(f) securi¬ 
ties” are defined to include all classes 
of securities described in section 
13(dXl) of the Exchange Act that are 
listed on a national securities ex¬ 
change or quoted on the automated 
quotation system of a registered asso¬ 
ciation (e.g. the NASDAQ system) and 
that are contained in the most recent 
list of section 13(f) securities proposed 
to be published by the Commission. 

Proposed Rule 13f-l also provides 
that an institutional investment man¬ 
ager shall be deemed to exercise in¬ 
vestment discretion not only when it 
has the power described in the defini¬ 
tion of that term in section 3(aX35) of 
the Exchange Act (15 U.S.C. 
78(a)(35)), but also when it is deemed 
to be the beneficial owner of the secu¬ 
rities in the account under section 
13(d). The inclusion of beneficial own¬ 
ership within the scope of investment 
discretion was an attempt to ease the 
burden on institutions in that it was 
thought that they would have to make 
fewer determinations in deciding 
which securities they are “beneficial 
owner” of for purposes of section 13(d) 
and which they exercise investment 
discretion with respect to for purposes 
of section 13(f). It appears instead 
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that this created more problems than 
it helped solve. The Commission 
therefore intends to eliminate benefi¬ 
cial ownership as a reporting trigger 
under section 13(f). This should assist 
in reducing the reporting overlap 
under the two sections. 

Provision has also been made in 
Schedule 13G for incorporation by ref¬ 
erence of information contained in 
whatever form is ultimately adopted 
under section 13(f) for those persons 
who are required to file under both 
sections. Since investment discretion 
subsumes investment power and sec¬ 
tion 13(f) requires reporting of voting 
authority, the Commission believes 
that incorporation by reference of rel¬ 
evant information will satisfy the pur¬ 
pose of section 13(d) while at the same 
time avoiding unnecessary duplication. 

Beyond provision for incorporation 
by reference, however, the Commis¬ 
sion continues to believe that the pur¬ 
poses of section 13(d) could not be ef¬ 
fected if section 13(f) were the exclu¬ 
sive source of filing obligations for in¬ 
stitutional investors. Because of the 
differences between section 13(f) and 
section 13(d) not all institutions sub¬ 
ject to section 13(d) would be subject 
to section 13(f). For example, an insti¬ 
tution with a portfolio of “section 
13(f) securities M which does not exceed 
$100,000,000 would not be subject to 
section 13(f), but would be subject to 
section 13(d). Also all securities sub¬ 
ject to section 13(d) would not be sub¬ 
ject to section 13(f), since the proposal 
is to include only listed and NASDAQ 
securities in reports pursuant to that 
section. An additional impediment is 
that section 13(f) provides for the con¬ 
fidentiality of certain information. 
There are no such provisions in sec¬ 
tion 13(d) and confidentiality might 
defeat the purposes of that section. 

Congressional recognition of the im¬ 
portance of disclosing to the public 
the location of rapidly accumulated 
blocks of stock, even though they have 
been acquired not with the purpose or 
with the effect of changing or influ¬ 
encing control, is expressed in section 
13(d)(5) of the Exchange Act. That 
this is a realistic need has recently 
been underscored by the pivotal role 
played by investment managers hold¬ 
ing large blocks of stock in surprise 
tender offers. 

In addition, section 13(g) and its leg¬ 
islative history reveal a clear Congres¬ 
sional intent to achieve a comprehen¬ 
sive disclosure system of corporate 
ownership. For the same reasons dis¬ 
cussed in comparing the differences 
between sections 13(d) and 13(f), not 
all institutions subject to 13(g) would 
be subject to 13(f). Reporting under 
section 13(f) therefore cannot be made 
the exclusive reporting obligation for 
institutions if the purpose of section 
13(g) is to be realized. Accordingly, 
since the Commission would have to 
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obtain the information now required 
pursuant to section 13(d)(5) under sec¬ 
tion 13(g) in any event, the enactment 
of section 13(g) has rendered moot the 
issue of whether obtaining such disclo¬ 
sure under section 13(d)(5) is within 
the primary purpose of section 13(d). 

The introductory language in old 
Rule 13d-5 which described the obliga¬ 
tion to file thereunder has been re¬ 
vised in new Rule 13d-l(b) in order to 
avoid repetition and to clarify that 
persons subject thereto are not re¬ 
quired to file under Rule 13d-l(aX 

Old Rule 13d-5 would have required 
a person to file former Form 13D-5 if 
at any time during the quarter such 
person acquired, in the ordinary 
course of business and not for the pur¬ 
pose of changing or influencing con¬ 
trol, beneficial ownership of a class of 
equity security exceeding five percent, 
regardless of whether his ownership as 
of the end of the quarter exceeded 
that amount. This requirement was 
objected to by institutions on the 
ground that a costly daily monitoring 
system would have to be established in 
order to determine when, if ever, the 
aggregate amount of securities held in 
numerous individual accounts exceed¬ 
ed five percent. 

The Commission believes that the 
utility of ownership disclosure where 
the acquisition is in the ordinary 
course of business and there is no pur¬ 
pose or effect of changing or influenc¬ 
ing control does not warrant expendi¬ 
tures of the magnitude said to be nec¬ 
essary for the operation of a daily 
tracking system. Accordingly, the first 
proviso in new Rule 13d-l(b) has been 
added to make clear that the obliga¬ 
tion to file a Schedule 13G under this 
provision need be determined only on 
the last day of the calendar year. New 
provisions which may require more 
frequent reporting on Schedule 13G if 
larger amounts of securities are ac¬ 
quired are discussed below. Nonethe¬ 
less, it should be understood that any 
acquisition during the year which was 
not in the ordinary course of business, 
or was for the purpose or effect of in¬ 
fluencing or changing control would 
be subject to disclosure in a Schedule 
13D. 

Except as described later, new 
Schedule 13G is to be filed annually 
whereas former Form 13D-5 was re¬ 
quired to be filed quarterly. This 
change represents an effort to reduce 
the reporting burden on institutions 
required to file Schedule 13G. 

Old Rule 13d-5(a) required that 
former Form 13D-5 be filed within ten 
days after the end of the calendar 
quarter in which a person became obli¬ 
gated to report under section 13(d)(1). 
This requirement was criticized on the 
ground that ten days was too short a 
time to collect the information neces¬ 
sary to prepare a Form 13D-5. Rea¬ 
sons such as added expense, the need 


for management review and analysis 
of the data, the slowness of the mails, 
and the press of other regulatory re¬ 
porting requirements at the end of the 
quarter were all cited as bases for ex¬ 
tending the filing period. 

In view of these difficulties, the 
Commission believes that except when 
the reporting person is subject to Rule 
13d-l(bX3), extension of the filing 
period is consistent with the objectives 
of section 13(d)(5). Accordingly, filing 
Schedule 13G to disclose a beneficial 
ownership interest of more than five 
but not more than ten percent will be 
required forty-five days after the end 
of the calendar year. 

The forepart of the Rule has also 
been revised to conform certain proce¬ 
dural aspects to Rule 13d-(l)(a). Thus, 
the number of copies of the statement 
filed under Rule 13d-l(b) is reduced 
from eight to six. The filing fee re¬ 
quirement has been removed from the 
Rule and placed in new Rule 13d-7, 
which sets forth a revised fee struc¬ 
ture. 

Rule 13d-l(b)(l)(i) is unchanged 
from the comparable provision in old 
Rule 13d-5(a). Thus, Schedule 13G 
may be used by a specified institution¬ 
al person only when such person is ac¬ 
quiring and holding securities in the 
ordinary course of business, and not 
with the purpose or with the effect of 
changing or influencing control of the 
issuer, or in connection with or as a 
participant in any transaction having 
such purpose or effect. 

The Commission has determined not 
to adopt a proposal that would have 
caused former Form 13D-5 to be un¬ 
available if any of the securities being 
reported on were purchased at the di¬ 
rection of another person. This 
amendment was intended to assure 
further that such securities were ac¬ 
quired in the ordinary course of busi¬ 
ness and not with the purpose or 
effect of changing or influencing the 
control of the issuer. 

The commentators were opposed to 
the proposal because they believed 
that all the persons who were permit¬ 
ted to use former Form 13D-5, other 
than investment advisers, at some 
point would be purchasing securities 
at the direction of another person. It 
was also noted that purchases at an¬ 
other’s direction are in the ordinary 
course of business of bank trust de¬ 
partments and mutual funds, but in 
these situations no intent to control is 
necessary. They also observed that the 
requirement is unnecessary since the 
person directing the purchase would 
have an independent obligation to file 
Schedule 13D. 

The use of new Schedule 13G as 
adopted herein is expressly limited to 
the persons specified in subparagraph 
(ii) of new Rule 13d-l(b)(l). With cer¬ 
tain significant exceptions, the per¬ 
sons listed are the same as those in old 
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Rule 13d-5(a)(2). Thus, certain bro¬ 
kers, dealers, banks, investment com¬ 
panies, investment advisers, employee 
benefit plans, pension funds, parent 
holding companies, and groups contin¬ 
ue to be eligible to use Schedule 13G. 
Old Rule 13d-5(a)(2), however, did not 
permit insurance companies to use old 
Form 13D-5, and as a result three ru¬ 
lemaking petitions, pursuant to the 
Commission's rules of practice (17 
CFR 201.4), were filed seeking to have 
the Commission amend Rule 13d-5 to 
permit insurance companies to use the 
short form. Comment was specifically 
invited as to whether insurance com¬ 
panies generally, or life insurance 
companies or property and casualty in¬ 
surance companies specifically, should 
qualify for inclusion in Rule 13d-5 as a 
class of beneficial owners entitled to 
use Form 13D-5 in lieu of Schedule 
13D. 

The commentators favored the use 
of Form 13D-5 by insurance compa¬ 
nies. In their view, an adequate basis 
does not exist for distinguishing insur¬ 
ance companies from the other institu¬ 
tional investors who would be permit¬ 
ted to use Form 13D-5. In this regard, 
it was argued that most insurance 
companies are subject to uniform state 
regulation which is comparable to or, 
in the case of life insurance compa¬ 
nies, more stringent than the regula¬ 
tion to which the other eligible insti¬ 
tutional investors are subject. Certain 
commentators also maintained that in¬ 
surance company investment decisions 
are essentially similar to those made 
by other institutional investors. The 
relevance of the adequacy of state reg¬ 
ulation as a substitute for the protec¬ 
tion to investors afforded by disclosure 
under section 13(d) was also ques¬ 
tioned on the ground that the sole 
concern should be whether the public 
interest will be satisfied and investors 
protected if Form 13D-5 rather than 
Schedule 13D is filed by insurance 
companies. In addition, they contend¬ 
ed that there has been an inadequate 
showing of any relationships between 
insurance companies as a group and 
violations of the Williams Act. Fur¬ 
ther, they argued, the availability of 
short form is necessary to avoid costly 
and duplicative reporting require¬ 
ments for insurers. 

In light of these comments the Com¬ 
mission believes that a sufficient basis 
exists to permit insurance companies 
to use Schedule 13G. During this 
period the reporting and disclosure 
practices under the Williams Act of in¬ 
surance companies as well as others 
entitled to use the short form will be 
carefully monitored for the purpose of 
determining whether investor protec¬ 
tion would be better served by limiting 
them to the use of Schedule 13D. 

Under old Rule 13d-5(aX2Xv) any 
pension fund was eligible to use old 
Form 13D-5. The Commission has. 
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however, determined that only those 
pension plans which are subject to the 
provisions of the Employment Retire¬ 
ment Income Security Act of 1974 
(“ERISA”) are governed by uniform 
regulatory controls which are ade¬ 
quate to permit them to file Schedule 
13G. 

Under old Rule 13d-5(aX2Xvi) a 
parent holding company could only 
use Form 13D-5 to report the indirect 
acquisition of the beneficial ownership 
of securities from subsidiaries which 
were specified in Rule 13d-5(a)(2). 
This requirement was criticized be¬ 
cause the attribution to a parent of 
beneficial ownership of securities from 
a subsidiary which was not so specified 
precluded the parent from using the 
short form. Thus, a bank holding com¬ 
pany with several bank subsidiaries 
and a single finance company would 
have been denied the use of the short 
form if the finance company owned a 
single share of the subject section 
13(d) security. 

However, the complete elimination 
of the qualification of the parent's 
subsidiaries as a condition to the use 
of Schedule 13G would effectively 
make the short form available to 
anyone who chooses to erect a holding 
company structure. While such a 
result is obviously unsatisfactory, the 
Commission is mindful that the denial 
of the use of the short form because of 
the attribution of ownership of even a 
de minimis amount of securities may 
work an unduly harsh result. The 
comments indicate that this would be 
particularly likely if bank holding 
companies were not permitted to use 
the short form because of attribution 
from ineligible subsidiaries in view of 
the fact that, at least for the largest 
banks, substantially less than 1 per¬ 
cent of the securities deemed to be 
owned by each bank holding company 
is held by such subsidiaries. The statu¬ 
tory and regulatory limitations on the 
bank holding company activities were 
also pointed to as indicating that there 
is no purpose to be served by requiring 
that all subsidiaries be qualified for a 
bank holding company to file a short 
form. 

The Commission believes that the 
addition of a de minimis proviso with 
respect to the attribution of owner¬ 
ship from nonqualifying subsidiaries 
will strike an appropriate balance be¬ 
tween the applicable burdens and the 
benefits of limiting the use of the 
short form within the intendment of 
section 13(d)(5). Accordingly, under 
Rule 13d-l(bXlXiIXG) the attribution 
of not more than 1 percent of a class 
of securities from a nonqualifying sub¬ 
sidiary will not preclude the parent 
from utilizing the short form if the in¬ 
formation called for by Schedule 13D 
is furnished in the parent's Schedule 
13G with respect to the securities of 
such subsidiary. 
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As adopted, old Rule 13d-5 limited 
the use of former Form 13D-5 to do¬ 
mestic persons. A proposed amend¬ 
ment to the rule would have made 
Form 13D-5 available to foreign enti¬ 
ties who otherwise qualified, provided 
that they agreed to make available to 
the Commission in the United States 
the same information they would be 
required to furnish in responding to 
the disclosure requirements of Sched¬ 
ule 13D. The Commission has deter¬ 
mined not to adopt this amendment in 
view of the substantial enforcement 
difficulties encountered in seeking to 
assure compliance by foreign persons 
with the provisions of section 13(d). 
Nonetheless, the Commission will en¬ 
tertain applications for exemptive 
orders submitted by foreign institu¬ 
tional investors to enable them to 
report their beneficial ownership on 
Schedule 13D, when the acquisitions 
are in the ordinary course of business 
and not with the purpose nor with the 
effect of changing or influencing the 
control of the issuer, nor in connection 
with or as a participant in any transac¬ 
tion having such purpose or effect. In 
this context, the Commission may con¬ 
sider what further conditions would be 
appropriate in connection with the 
granting of any such applications. 

Old Rule 13d-5(a)(2)(vil) permitted a 
group, as that term is defined by sec¬ 
tion 13(d)(3) of the Exchange Act, to 
use former Form 13D-5 if all the mem¬ 
bers of the group were persons speci¬ 
fied in Rule 13d-5(a)(2) and the securi¬ 
ties were acquired in a transaction 
exempt from registration under the 
Securities Act of 1933 pursuant to sec¬ 
tion 4(2) thereof. Institutional private 
placements were singled out for re¬ 
porting by groups on old Form 13D-5 
because the Commission believed that 
they represented a frequent type of 
acquisition in which concerted action 
among the purchasers took place in 
the ordinary course of business and 
not with the purpose or with the 
effect of changing or influencing the 
control of the issuer. The significance 
attached to compliance with section 
4(2) of the Securities Act was that it 
helped to insure that the acquisition 
was a typical institutional private 
placement. 

The commentators, however, main¬ 
tained that there are situations other 
than institutional private placements 
in which a group acquires a security in 
the ordinary course of the members' 
business and not with the effect or 
changing of influencing control. It was 
also argued that qualification of a 
non-public offering under section 4(2) 
of the Securities Act depends primar¬ 
ily on the actions of the issuer rather 
than of the purchasers and is there¬ 
fore an inappropriate condition to the 
use by groups of what is now Schedule 
13G. 

Although the Commission believes 
that situations, other than the private 
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placement of securities directly from 
the issuer, in which Schedule 13G may 
be appropriately used by groups are 
probably quite limited, the Commis¬ 
sion does not wish to unduly restrict 
the Rule’s flexibility so long as all of 
its conditions are met. Moreover, by 
not prescribing the specific types of 
group acquisitions which qualify for 
the use of Schedule 13G, it will also be 
available for novel, albeit legitimate, 
arrangements which are not now in 
the record before the Commission. Ac¬ 
cordingly, compliance with section 4(2) 
of the Securities Act has therefore 
been eliminated from Rule 13d- 
KbXlXiiXH) as a condition to the use 
of Schedule 13(g) by groups. 

Except for minor editorial changes. 
Rule 13d-l(b)(l)(iii) is identical to old 
Rule 13d-5(a)(3). It requires that in 
order to use Schedule 13G the report¬ 
ing person must have promptly noti¬ 
fied any discretionary account owner, 
on whose behalf it holds securities 
which amount to more than 5 percent 
of the class, of any acquisition or 
transaction which might subject such 
person to the reporting requirements 
of section 13(d). It is contemplated 
that such account owners would be no¬ 
tified of information known to the re¬ 
porting person which would reason¬ 
ably inform such account owner of his 
ownership and a possible obligation to 
report under section 13(d). The Com¬ 
mission continues to believe that this 
provision is necessary since such 
person may be the beneficial owner of 
securities held in the account, pursu¬ 
ant to Rule 13d-3(d)(l), if such person 
has the power to revoke the authority 
at any time. 

A new provision, Rule 13d-l(b)(2), 
has been added to specify further re¬ 
porting obligations applicable to per¬ 
sons otherwise eligible to use Schedule 
13G, but who beneficially own more 
than 10 percent of the specified class 
of securities as of the last day of a 
month. This provision, which is adopt¬ 
ed in lieu of a similar proposal con¬ 
tained in Release No. 34-13292 (42 FR 
12355), requires a filing on Schedule 
13G within 10 days after the end of 
the first month in which such person’s 
direct or indirect beneficial ownership 
exceeds 10 percent of the class, com¬ 
puted as of the last day of the month, 
and thereafter within 10 days after 
the end of any month in which such 
person’s beneficial ownership of secu¬ 
rities of the class, computed as of the 
last day of the month, increases or de¬ 
creases by more than 5 percent. Al¬ 
though the reports imposed by Rule 
13d-l(b)(2) are in addition to those 
otherwise imposed by Rules 13d-l(b) 
and 13d-2(b), a report filed for the 
month of December and containing all 
the required information as of Decem¬ 
ber 31, would satisfy the reporting per¬ 
son’s obligation as of such date. 

New provisions have also been added 
to the rules to address the situations 
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in which a person reporting on a 
Schedule 13G ceases to be eligible to 
so report, due to the fact that such 
person concludes that he no longer 
has acquired or holds the securities in 
the ordinary course of business or not 
with the purpose or effect of changing 
or influencing control, or due to the 
fact that the owner ceases to be 
among those listed persons eligible to 
use the short form. In the first situa¬ 
tion, and assuming that the person 
then is still the beneficial owner of 
more than 5 percent of the specified 
class, the reporting person will be re¬ 
quired pursuant to Rule 13d-l(bX3) 
promptly, but not more than 10 days 
after his change of intent, to file a 
report on Schedule 13D. Moreover, a 
provision is adopted stating that for 
the 10 day period immediately follow¬ 
ing the date of filing of a Schedule 
13D pursuant to this provision, the 
beneficial owner shall not vote or 
direct the voting of the subject securi¬ 
ties, nor to acquire an additional bene¬ 
ficial ownership interest in any equity 
securities of the issuer or of any 
person controlling such issuer. The 
Commission has determined that this 
provision is necessary and appropriate 
when the beneficial owner of a block 
of securities disclosed or to be dis¬ 
closed on the short form determines 
he no longer has acquired or holds the 
securities in the ordinary course of 
business or that he will use such block 
for control purposes. The obligation to 
report under this provision would 
arise, among other situations, when 
the owner becomes part of a group. 

If a person who has reported benefi¬ 
cial ownership on Schedule 13G ceases 
to be a person listed among those eligi¬ 
ble to use the short form. Rule 13d- 
1(b)(4) states that he shall immediate¬ 
ly become subject to those provisions 
which specify the obligation to file 
and amend on Schedule 13D, provided 
the person at that time is the benefi¬ 
cial owner of more than 5 percent of 
the class of equity securities. 

A proposed amendment to old Rule 
13d-5(aXl) would have created a pre¬ 
sumption that the acquisition of 10 
percent or more of a class of an issu¬ 
er’s equity securities by the reporting 
person would not be deemed to have 
been in the ordinary course of busi¬ 
ness. The presumption would have 
precluded use of former Form 13D-5 
when an acquisition caused the report¬ 
ing person to exceed the 10 percent 
amount and would have required the 
reporting person immediately to file 
on Schedule 13D, pursuant to old Rule 
13d-5(c). 

The commentators were critical of 
this proposal because they believed 
that it would accomplish nothing but 
the prevention of the use of the form 
by many of those who were legitimate¬ 
ly entitled thereto. In their view, the 
condition that the acquisition must be 


in the ordinary course of business and 
not with the purpose or with the 
effect of changing or influencing con¬ 
trol should be sufficient to satisfy the 
objective of the proposal. 

While this proposal would undoubt¬ 
edly assist in the enforcement of sec¬ 
tion 13(d) violations, the Commission 
believes the obligation to report on 
Schedule 13D may be unduly burden¬ 
some in these instances. On balance, 
therefore, the Commission has decided 
to adopt the provisions of Rule 13d- 
1(b)(3) described above, and to acceler¬ 
ate the time of filing a short form 
report, rather than require a report on 
the long form. This provision, as well 
as the entire short form reporting 
scheme, will, however, be closely moni¬ 
tored by the Commission to determine 
whether they carry out the legislative 
purpose of section 13(d). Should it 
subsequently become apparent that 
there is a pattern of acquisitions in 
amounts slightly less than the ten per¬ 
cent ceiling to evade the reporting pro¬ 
visions, the Commission will reconsid¬ 
er the rule. 

(c) Rule 13d-l(c ): Definition of 
“equity security ”. A provision has been 
added to the definition of the term 
“equity security” used in Regulation 
13D to narrow the scope of that term. 
Under the amended definition, certain 
securities which do not have voting 
rights have been excluded; these in¬ 
clude non-voting options, warrants, 
rights convertible debt or convertible 
preferred securities. As a result, bene¬ 
ficial ownership of securities of such 
classes would not, in and of itself, gen¬ 
erate an obligation to file reports 
under sections 13(d) or 13(g). However, 
securities which might be acquired 
upon the exercise or conversion of 
such securities are not removed from 
the definition of the term “equity se¬ 
curity” and would be includable in the 
calculation of the 5 percent threshold. 

(d) Rule 13d-l: Determination of 
amount of outstanding securities. This 
provision in substance is unchanged 
from that adopted in Release No. 34- 
13291. 

(e) Rule 13d-l(e): Joint filings. Old 
Rule 13d-l(b), the predecessor to new 
Rule 13d-l(e), permitted one acquisi¬ 
tion statement to be filed when there 
is more than one beneficial owner of 
the same securities only if the state¬ 
ment were being filed on Schedule 
13D. The commentators argued that 
former Form 13D-5 should also be 
made available for joint filings. They 
were of the view that this would avoid 
unnecessary duplicative reporting, 
minimize the compliance burden, 
reduce costs, and present information 
in a format which would be more 
useful for both the filing parties and 
for the reader. For these reasons, the 
Commission has determined to permit 
joint filings on both Schedule 13D and 
Schedule 13G. Because Schedule 13G 
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is available only to specified classes of 
persons, another condition to the joint 
use of the Schedule has been added in 
order to maintain the integrity of that 
limitation. Persons seeking to Jointly 
file a Schedule 130 must therefore be 
individually eligible to use Schedule 
13G if they were filing separately. 
Thus, if an institutional investor who 
meets the standards of Rule 13d-l(b) 
and an individual investor who does 
not are beneficial owners of the same 
securities and are required to file 
under section 13(d) they may not both 
utilize Schedule 13G since the individ¬ 
ual does not meet the requirements 
for the use of that Schedule. They 
may file a joint Schedule 13D or the 
individual may file Schedule 13D and 
the institutional investor Schedule 
13G. 

As with former Rule 13d-l(b). new 
Rule 13d-l(e) is permissive so that 
each beneficial owner of the same se¬ 
curities may file a separate acquisition 
statement. This is important because 
each beneficial owner in a multiple 
beneficial ownership situation must 
comply with all of the rules set forth 
herein and the provisions of new Rule 
13d-l(e) do not relieve such person 
from this responsibility. When two or 
more persons do not report jointly 
pursuant to Rule 13d-l(b), each such 
person is responsible for the timely 
filing of the statement and any ad- 
mendments thereto, and for the com¬ 
pleteness and accuracy of the informa¬ 
tion concerning such person contained 
therein. The person is not responsible 
for the completeness or accuracy of 
the information concerning the other 
persons making the filing, unless such 
person knows or has reason to believe 
that such information is inaccurate. 
The joint statement must contain all 
requisite information about each 
person and should include as an exhib¬ 
it their agreement in writing that the 
statement is filed on behalf of each. 

(2) Rule 13d-2: Filing of Amend¬ 
ments to Schedules 13D or 130.—(a) 
Rule 13d-2(a): Filing of Amendments 
to Schedule 13D. New Rule 13d-2(a) re¬ 
quires the filing of an amendment to 
Schedule 13D upon the occurrence of 
a material change in the facts set 
forth in the Schedule 13D. The rule is 
the same as old Rule 13d-2 except for 
two revisions. The rule now specifies 
that a decrease in beneficial owner¬ 
ship to less than 5 percent of the class 
is per se material and must be dis¬ 
closed by amendment. In addition, the 
rule indicates for the first time that 
material increases or decreases in the 
percentage of the class beneficially 
owned are to be reported by amend¬ 
ment. While an increase or decrease in 
the percentage of the class owned by 1 
percent or more is deemed to be mate¬ 
rial, the rule states acquisitions or dis¬ 
positions of less than that amount 
may also be material depending upon 


RULES AND REGULATIONS 

the facts and circumstances of a par¬ 
ticular case. The rule also contains a 
provision to make clear that an acqui¬ 
sition which is exempt from section 
13(d) pursuant to the 2-percent ex¬ 
emption of section 13(dX6)(B) need 
not be reported in an amendment. 

Requiring the filing of an amend¬ 
ment upon a material increase or de¬ 
crease in the percentage of the class 
owned represents a reversal of the 
prior position taken by the Commis¬ 
sion in that previously each acquisi¬ 
tion made after the 5-percent thresh¬ 
old was exceeded, no matter how 
small, was viewed as triggering a new 
filing requirement under section 
13(d)(1) to be satisfied by the filing of 
an original Schedule 13D. While the 
prior interpretation can be supported 
by the literal language of section 
13(d)(1), the Commission believes that 
the burden of filing a Schedule 13D is 
not justified with respect to the acqui¬ 
sition or disposition of an immaterial 
amount of stock. 

Of course, material changes other 
than changes in the amount of securi¬ 
ties beneficially owned may also occur 
and would be required to be disclosed 
in amendments. 

(b) Rule 13d-2(b): Filing of Amend¬ 
ments to Schedule 13G. New Rule 13d- 
2(b) requires the annual filing of 
amendments to Schedule 13G to re¬ 
flect all changes in the information 
previously reported on that schedule. 
Since the information required by 
Schedule 13G has been reduced to the 
minimum necessary to satisfy the stat¬ 
utory purpose, the Commission be¬ 
lieves that except for the provisions 
set forth in Rule 13d-l(b) (2), (3), and 
(4), a materiality standard is inherent 
in those requirements. Moreover, the 
Commission believes that the compli¬ 
ance burden under Schedule 13G is 
sufficiently small that it is unneces¬ 
sary to further minimize it by the in¬ 
sertion of an express materiality stan¬ 
dard. 

If no changes have occurred in the 
information contained in the previous 
Schedule 13G a signed statement re¬ 
porting that fact must be filed with 
the Commission and sent to the issuer 
and the principal national securities 
exchange where the security is traded. 
This will permit interested persons to 
examine the institutional acquisition 
statements on Schedule 13G for the 
previous year for the purpose of deter¬ 
mining their ownership. 

(3) Rule 13d-3: Determination of 
Beneficial Owner.— <a) Rule 13d-3ia): 
Definitions of Beneficial Ownership. 
Rule 13d-3(a) is unchanged from that 
adopted in Release No. 34-13291 (42 
FR 12342). It provides that a benefi¬ 
cial owner of a security includes any 
person who directly or indirectly has 
or shares voting power and/or invest¬ 
ment power with respect to such secu¬ 
rity. Voting power includes “the power 
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to vote, or to direct the voting of such 
security” and investment power in¬ 
cludes “the power to dispose, or to 
direct the disposition of such securi¬ 
ty.” 

The Commission is of the view that 
this broad definition must be retained 
in order to obtain disclosure from sill 
those persons who have the ability to 
change or influence control. However, 
the few commentators who addressed 
the problems encountered by institu¬ 
tions as a result of the definition were 
critical of including the power to dis¬ 
pose as an independent test of benefi¬ 
cial ownership. The Commission nev¬ 
ertheless continues to believe that the 
power to dispose, without more, gives 
its holder the ability to change or in¬ 
fluence control and is therefore essen¬ 
tial to eliciting the type of information 
within the purview of section 13(d). 
This is attributable to the fact that 
the power to vote inheres in the secu¬ 
rity and may be relocated in the hands 
of any person to whom the holder of 
the power to dispose wishes to sell. 
Thus, the holder of the power to dis¬ 
pose potentially has the ability to 
bring about the rapid shift in control 
at which section 13(d) is aimed even 
though he does not have the power to 
vote or to direct the voting of the se¬ 
curity. 

The other problems raised by insti¬ 
tutions with respect to the definition 
appear largely to be alleviated by the 
simplification of the reporting and dis¬ 
closure requirements to which they 
now would be subject. Nonetheless, 
some institutional investor concerns 
regarding the definition cannot be re¬ 
medied because to do so would under¬ 
mine realization of the purposes of 
section 13(d). 

(b) Rule 13d-3(b): Evasion of Defini¬ 
tion of Beneficial Owner. Rule 13d- 
3(b) is unchanged from that adopted 
in Exchange Act Release No. 34-13291 
(42 FR 12342). The purpose of the rule 
is to ensure that Rule 13d-3(a) is not 
circumvented by an arrangement to 
divest a person of beneficial ownership 
or to prevent the vesting of beneficial 
ownership as part of a plan or scheme 
to evade the reporting requirements of 
section 13(d). 

(c) Rule 13d-3(c): Aggregation of Se¬ 
curities Beneficially Owned. Rule 13d- 
3(c) is also unchanged from that 
adopted in Exchange Act Release No. 
34-13291 (42 FR 12342). It provides 
that all securities beneficially owned 
by a person are to be aggregated in de¬ 
termining how many securities such 
person owns, regardless of the nature 
of the beneficial ownership. 

The commentators recommended 
that an exemption be created for per¬ 
sons qualified to file former Form 
13D-5 from the requirements to aggre¬ 
gate securities held by foreign 
branches and subsidiaries. They 
argued that the number of securities 
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held In foreign branches and subsid¬ 
iaries is so small relative to the total 
holdings of most institutions that the 
reportedly significant additional cost 
of establishing and operating a system 
to track those securities would not be 
justified. Such a reduction in the re¬ 
porting burden on institutions eligible 
to file Form 13D-5 was thought to be 
consistent with the purposes of section 
13(d) because they cannot, by defini¬ 
tion, be exercising control. The com¬ 
mentators also maintained that the 
applicability of various laws of host 
countries respecting the confidential¬ 
ity of bank and investment account re¬ 
cords presents a serious risk of liabil¬ 
ity to reporting institutions if they 
make the disclosures contemplated by 
the rules. 

The Commission continues to be¬ 
lieve that complete aggregation is es¬ 
sential to the determination of the po¬ 
tential to affect control with which 
any given individual is vested. The pre¬ 
sentation of ownership information 
which has been developed without 
complete aggregation would not truly 
reflect that potential. The Commis¬ 
sion is mindful of the burden imposed 
on institutional investors as a result of 
this requirement, however, the 1-per- 
cent provision adopted in Rule 13d- 
l(bXiiXG) should afford a measure of 
relief from many of the objections. 
Rather than distort the information 
which is obtained, the Commission has 
chosen to reduce the overall burden of 
reporting in order to more appropri¬ 
ately balance the costs and benefits at¬ 
tendant to reporting under the rules. 

The recent amendments to section 
13(dXl) to require disclosure of the 
citizenship of the beneficial owner of 
securities and his associates evince a 
Congressional intent to obtain infor¬ 
mation about foreign ownership of 
U.S. corporations. It would be inconsis¬ 
tent with these amendments for the 
Commission to create an exemption 
from the aggregation requirements for 
securities beneficially owned by for¬ 
eign branches and subsidiaries because 
of concern over the application of for¬ 
eign secrecy laws. 

(d) Rule 13d-3(d): Persons Who Are 
Deemed Beneficial Owners. New Rule 
13d-3(d)(lXi) deems a person to be the 
beneficial owner of a security if he has 
the right to acquire beneficial owner¬ 
ship of such security, at any time 
within 60 days, through: (a) The exer¬ 
cise of an option, warrant, or right, (b) 
the conversion of a convertible securi¬ 
ty, (c) the power to revoke a trust, dis¬ 
cretionary account, or similar arrange¬ 
ment, or (d) the automatic termina¬ 
tion of a trust, discretionary account 
or similar arrangement; provided, how¬ 
ever, that if the acquisition of a securi¬ 
ty or power described in (a), (b), or (c) 
is for control purposes, the holder of 
the security or power immediately 
upon such acquisition shall be deemed 
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the beneficial owner of the underlying 
securities. The Rule is the same as old 
Rule 13d-3(dXI) except that the provi¬ 
so has been added to (a), (b), and (c), 
and the provision of (d) concerning 
automatic termination has been 
added. The latter action reflects the 
proposed amendment to old Rule 13d- 
3(d)(1) but utilizes the same sixty day 
time period applicable to the other in¬ 
struments giving one the right to ac¬ 
quire securities. The proposal would 
have reached automatic terminations 
of trusts, discretionary accounts, or 
similar arrangements within a speci¬ 
fied period of time from 1 to 5 years. 

The same reasons which influenced 
the Commission in deciding to utilize a 
60-day time period for the automatic 
termination provision were also deci¬ 
sive in its determination not to adopt 
the proposed amendment which would 
have deleted the 60-day time period 
from the predecessor of Rule 13d- 
3(d)(lXi). Under that proposal a 
person would be deemed a beneficial 
owner of securities with respect to 
which he has the right to acquire at 
any time. The commentators criticized 
this proposal on the ground that it 
would escalate substantially the cost 
of compliance and the possiblity of in¬ 
advertent noncompliance. The Com¬ 
mission is also mindful that as the 
point in time in which the right to ac¬ 
quire may come to fruition is extended 
into the future the relation of the 
right's ability to influence control is 
correspondingly attentuated. When 60 
days or less are left until the right to 
acquire may be exercised, the Commis¬ 
sion believes that the ability of the 
holder of such right to effect control 
is sufficient to warrant the imposition 
of an obligation to file under Rule 
13d-l. Nonetheless, it is recognized 
that the acquisition of options or con¬ 
vertible securities, or the acquisition 
of a power to revoke a trust or similar 
arrangement offers a distinct possibil¬ 
ity for actions which are for the pur¬ 
pose or with the effect of changing or 
influencing control as, for example, in 
obtaining an interest in a block of se¬ 
curities large enough to influence con¬ 
trol, or in coupling an option with am 
agreement concerning the composition 
of the board of directors. In such in¬ 
stances. the rule as adopted does not 
afford the holder the benefit of the 
60-day provision. 

The Commission had determined 
not to adopt the suggestion made by 
certain commentators that persons 
qualified to file former Form 13D-5 be 
exempted from what is now Rule 13d- 
3(d)(lXi). The commentators favored 
such an exemption primarily because 
of the substantial costs which they es¬ 
timate would be incurred in designing 
and operating a system to monitor the 
various investment vehicles which rep¬ 
resent the right to acquire an equity 
security. In their view, the burdens as¬ 


sociated with disclosure of these con¬ 
tingent interests, in the context of ac¬ 
quisitions which are not made with 
the purpose or with the effect of 
changing or influencing control, 
outweigh attendant benefits to the 
public from such disclosure. As ex¬ 
plained above in connection with the 
recommendation for an exemption 
from the aggregation requirement for 
securities held by foreign branches 
and subsidiaries of institutions eligible 
to use old Form 13D-5, the Commis¬ 
sion has chosen to reduce the overall 
reporting burden imposed on qualify¬ 
ing institutions rather than to sacri¬ 
fice the accuracy and completness of 
the information which is obtained. 

New Rule 13d-3(d)(lXii) has been 
added in response to an interpretative 
question which has arisen under the 
old rules with respect to the obligation 
to report separately for options, war¬ 
rants, rights, or convertible securities 
and the underlying securities. For ex¬ 
ample, inquiries have been received as 
to whether the obligation to file pur¬ 
suant to section 13(d) with convertible 
securities which are registered under 
section 12 of the Exchange Act is to be 
determined based on the percentage of 
the class of convertible securities bene¬ 
ficially owned or the beneficial owner¬ 
ship of the securities into which they 
may be converted. This may be impor¬ 
tant because the amount of convert¬ 
ible securities outstanding may be 
much smaller than the securities into 
which they may be converted and 
therefore increase the likelihood that 
the percentage of a class beneficially 
owned will exceed the 5-percent 
threshold. Rule 13d-3(d)(l)(ii) indi¬ 
cates that in such a situation a report¬ 
ing obligation may exist simultaneous¬ 
ly with respect to both the convertible 
security and, by virtue of Rule 13d- 
3(dXl)(i) t the security into which it 
may be converted. Thus, if a person 
beneficially owns more than 5 percent 
of a class of convertible preferred 
stock upon conversion of which he 
would also became the beneficial 
owner of more that 5 percent of a class 
of common stock, and both classes are 
registered under section 12 of the Ex¬ 
change Act, he would have the obliga¬ 
tion to file a Schedule 13D or Sched¬ 
ule 13G for the preferred stock and 
for the common stock. It should be 
noted, however, that an amendment to 
Rule 13d-l(c), discussed earlier, de¬ 
letes certain nonvoting securities from 
the definition of "equity security" and 
consequently should reduce the inci¬ 
dence to these types of questions. 

Rule 13d-3(dX2) is unchanged from 
that adopted in Exchange Act Release 
No. 13292. It excludes from the defini¬ 
tion of beneficial owner any person 
whose only interest in the securities is 
record ownership and membership on 
a national securities exhange that has 
rules which permit a member to vote 
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such securities without instruction on 
certain routine matters . 14 

Old Rule 13d-3(d)(3) excluded from 
the definition of beneficial owner any 
person whose only interest in the secu¬ 
rities is that of a pledgee in the ordi¬ 
nary course of his business pursuant 
to a bona fide pledgee agreement. 
However, in the event of a default 
under such an agreement, the Rule 
provided that the pledgee would be 
deemed the beneficial owner if the 
event of default remained uncured for 
more than 30 days, or at any time 
before the default was cured, if the 
power acquired by the pledgee because 
of the default enabled him to change 
or influence issuer control. 

The commentators stated that they 
do not have computer systems capable 
of providing the information that 
would have been required under the 
Rule. Start-up costs to create such a 
system and the annual operating ex¬ 
pense were reported to be substantial. 
The commentators also argued that 
the Rule did not comport with the 
commercial realties of bank pledge sit¬ 
uations in that they do not take 
pledged securities for the purpose of 
exercising investment or voting rights 
with respect to such securities. More¬ 
over, they indicated that in the event 
of default the banks will most often 
attempt to work out the problem with 
the borrower without taking any 
action on the pledged securities. Fur¬ 
ther, they stated that it is extremely 
rare that a bank will vote pledged se¬ 
curities. 

The most common recommendation 
for the revision of the Rule was that 
institutions which qualify for the use 
of Form 13D-5 should not be required 
to classify pledged securities as “bene¬ 
ficially owned'" until such time as they 
exercise the right to vote the pledged 
securities. The Commission believes 
that this would be a somewhat unsa¬ 
tisfactory basis upon which to impose 
a reporting requirement for at that 
point the change of or influence upon 
control will have already occurred. In 
addition, limiting the requirement to 
the power to vote ignores the ability 
to affect control inherent in the power 
to dispose of securities. Nevertheless, 
the Commission is of the view that if 
institutions which are eligible to file 
Schedule 13G and which meet certain 
other conditions are not deemed to be 
the beneficial owners until such time 
as they formally declare a default and 
decide that the power to vote or dis¬ 
pose will be exercised, disclosure will 
in most instances be elicited at a point 
sufficiently far in advance of those 
acts to be of value to investors. Thus, 
new Rule 13d-3(d)(3) provides that 
persons qualified to file Schedule 13G 


,4 See. e.g.. Rule 451, Rules of the New 
York Stock Exchange and Rule 577, Rules 
of the American Stock Exchange. 
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who become pledgees of securities in 
the ordinary course of their business 
pursuant to certain bona fide pledge 
agreements, which have not been en¬ 
tered into with the purpose or with 
the effect of changing or influencing 
issuer control, will be deemed not to 
have acquired beneficial ownership of 
such securities upon a default until 
such time as the pledgee determines 
that the power to vote or dispose of 
the pledged securities will be exer¬ 
cised. However, the Rule conditions its 
availability on the absence of a provi¬ 
sion in the pledge agreements that 
gives the pledgee the power to vote or 
to dispose of the pledged securities 
prior to default. In that situation, the 
definition of beneficial owner in Rule 
13d-3(a) would determine when the 
pledgee became a beneficial owner. 

The Rule no longer specifically ex¬ 
cludes from the definition of benefi¬ 
cial owner any person whose only in¬ 
terest in the securities is that of a 
pledgee in the ordinary course of his 
business. The Commission believes 
such a provision to be superfluous 
since under the definition of beneficial 
owner in Rule 13d-3(a) a pledgee of se¬ 
curities who prior to default has nei¬ 
ther the power to vote or dispose 
would not be considered the beneficial 
owner of the securities. 

Under new Rule 13d-3(d)(4) an un¬ 
derwriter is deemed not to be the 
beneficial owner of securities which he 
acquires as part of a good faith firm 
commitment underwriting where it is 
anticipated that he will, as part of a 
distribution registered under the Secu¬ 
rities Act, be immediately reselling 
such securities. By analogy to the 40- 
day period specified in section 4(3) of 
the Securities Act, the Rule subjects 
such underwriter to section 13(d)(1) if 
beneficial ownership of the securities 
is retained for more than 40-days. 

Rule 13d-3(d)(4) produces the same 
effect as former Rule 13d-7(a) which 
deemed there to be no “acquisition" in 
such circumstances during the first 
forty days the underwriter beneficially 
owned the security. The approach of 
deeming such underwriters not to be 
“beneficial owners" until the lapse of 
the 40-day period was utilized in lieu 
of deeming there to be no “acquisi¬ 
tion" in anticipation of the adoption 
of rules implementing section 13(g). 
This is necessary because reporting 
under section 13(g) is required by a 
“beneficial owner" of more than 5 per¬ 
cent of a class of equity security 
whereas under section 3(d) reporting 
is required by a person “acquiring" 
beneficial ownership of securities ex¬ 
ceeding that amount. Thus, if the ex- 
emptive approach taken in Rule 13d- 
7(a) had been retained, underwriters 
would have to report under section 
13(g) upon its implementation, even if 
they are within the 40-day provision. 

(4) Rule 13d-4: Disclosure of Benefi¬ 
cial Ownership. Rule 13d-4 is un¬ 
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changed from that adopted in Ex¬ 
change Act Release No. 34-13291 (42 
FR 12342). It permits any person to 
expressly declare in such person's 
Schedule 13D or Schedule 13G that 
the filing of such a statement shall 
not be construed as an admission that 
the person is the beneficial owner of 
the securities covered by such state¬ 
ment. 

(5) Rule 13d-5: Acquisition of Securi¬ 
ties. New Rule 13d-5(a) is the same as 
old Rule 13d-6(a) except that the note 
thereto has been included as a sub¬ 
stantive provision of the rule. The rule 
deems certain persons who become 
beneficial owners of securities to have 
“acquired" them for the purposes of 
section 13(d)(1) of the Exchange Act. 
Donees, executors, trustees and lega¬ 
tees who become beneficial owners of 
securities will be deemed to have “ac¬ 
quired" such securities, even though 
such persons had not so intended and 
had taken no action to become benefi¬ 
cial owners. However, executors and 
administrators of the estate of a dece¬ 
dent will be presumed not to have ac¬ 
quired beneficial ownership until they 
are qualified under local law to per¬ 
form their duties. 

New Rule 13d-5(b) corresponds to 
former Rule 13d-6(b). It deems the 
group formed by two or more persons 
who agree to act together for the pur¬ 
pose of acquiring, holding, voting or 
disposing of equity securities of an 
issuer to have acquired, for the pur¬ 
pose of sections 13(d) and 13(g), bene¬ 
ficial ownership, as of the date of their 
agreement, of all securities beneficial¬ 
ly owned by any member of such 
group. 11 

Rule 13d-5(b) applies only to agree¬ 
ments relating to equity securities 
whereas former Rule 13d-6(b) applied 
to all securities. The commentators 
criticized the application of former 
Rule 13d-6(b) to nonequity securities 
because it created filing obligations in 
situations which they believed to be 
beyond the purpose of section 13(d). 
Leaving Rule 13d-6(b) as it stood in 
this respect would have resulted in the 
application of section 13(d)(1) to pri¬ 
vate placements of straight debt secu¬ 
rities with institutional investors and 
to certain loan workouts involving the 
cooperation of more than one lender. 
The Commission is also mindful that 
while section 13(d)(3) is not specifical¬ 
ly limited to equity securities, section 
13(d) as a whole relates only to the ac¬ 
quisition of equity securities. More¬ 
over, the Commission believes that 
limiting Rule 13d-5(b) to equity securi¬ 
ties does not frustrate the Congres¬ 
sional purpose underlying section 
13(d) since any intention on the part 
of purchasers of a debt security to 


“Se€ GAF Corp. v. Mills Lein, 453 F. 2d 709 
(2nd Cir. 1971), cert, denied 406 UJS. 910 
(1972). 


FEDERAL REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 








18492 


RULES AND REGULATIONS 


pool their equity securities would trig¬ 
ger a group filing. 

Minor word changes have also been 
made from the predecessor of Rule 
13d~5(b). The most significant of these 
is the addition of the word “voting" to 
the list of actions to which an agree¬ 
ment must relate in order for the rule 
to apply. The Commission considered 
“voting" to be subsumed within the 
term “holding" but has decided to 
make this express to avoid any misun¬ 
derstanding. 

New Rule 13d-5(b)<2) deems there to 
be no “group" within the meaning of 
section 13(d)(3), when securities are 
privately placed by the issuer with 
persons who are eligible to file Sched¬ 
ule 13G and there is no agreement 
among members of the group to act to¬ 
gether except for the purpose of facili¬ 
tating the particular transaction. How¬ 
ever. if the purchase is not in the ordi¬ 
nary course of each member’s busi¬ 
ness, or is with the purpose or the 
effect of changing or influencing 
issuer control, or if there is cooperat¬ 
ive activity of a nonministerial nature 
among group members subsequent to 
the closing date, a group filing obliga¬ 
tion would arise. 

New Rule 13d-5(b)(2) reflects a sug¬ 
gestion by commentators that an ex¬ 
emption from the predecessor of the 
Rule 13d-5(b) be provided for institu¬ 
tional private placements directly 
from the issuer. The Commission 
agrees with the commentators that 
such transactions are not within the 
primary scope of section 13(d)(3). The 
legislative history of that section re¬ 
veals that it was Intended primarily to 
prevent a group of persons seeking to 
change or influence issuer control 
from evading the provisions of section 
13(d) because no one individual owned 
more than 5 percent of a class of secu¬ 
rities. 16 The cooperative activity char¬ 
acteristic of an institutional private 
placement directly from the issuer 
generally results from sound business 
considerations such as cost savings re¬ 
sulting from the use of common coun¬ 
sel and forms, rather than from a 
desire to affect control of the issuer. 
Moreover, since the cooperative activ¬ 
ity generally ends when the transac¬ 
tion is completed, the information ob¬ 
tained in such a group filing is of little 
interest to investors and is available to 
the issuer. 

(6) Rule 13d-6: Exemption of Certain 
Acquisitions. New Rule 13d-6 is sub¬ 
stantially the same as old Rule 13d- 
7(b). However, paragraph (b) of the 
rule has been revised to address the 
situation where an issuer is the sole 
distributor of the rights, and during 
the rights offering period, purchases 
rights from the security holders to 


‘•S. Rep. No. 550, 90th Cong., 1st Sess. 8 
(1967); H.R. Rep. No. 1711, 90th Cong., 2nd 
Sess. 8-9 (1968). 


whom such rights were originally 
issued, and does not subsequently sell 
the securities underlying the rights 
purchased. Under these circumstances, 
a person who owned beneficially, prior 
to the rights offering, in excess of 5 
percent of the underlying security and 
who exercised his pro rata portion of 
the rights offered would inadvertently 
have acquired more than his pro rata 
share of the securities actually sold 
and, accordingly, would not have been 
eligible to use the exemption as previ¬ 
ously stated. 

(7) Rule 13d-7: Fees for Filing Sched¬ 
ules 13D or 130. New Rule 13d-7 es¬ 
tablishes a uniform fee schedule for 
acquisition statements filed on Sched¬ 
ule 13D and 13G. It provides that the 
first schedule which is filed must be 
accompanied by a filing fee of $100. 
All amendments to that schedule re¬ 
flecting an increase in ownership 
above 5 percent do not require an ad¬ 
ditional fee. However, after an amend¬ 
ment to the schedule reporting benefi¬ 
cial ownership of less than 5 percent 
has been filed, the first schedule filed 
thereafter is treated as a new filing for 
fee purposes and must be accompanied 
by a filing fee of $100. 

(8) Schedule 13D: Acquisition State¬ 
ment Filed Pursuant to Rule 13d- 
1(a).— (a) Cover Sheet An instruction 
has been added to the Cover Sheet of 
new Schedule 13D to notify interested 
persons that the schedule relates to an 
acquisition which has been previously 
reported on Schedule 13G and that it 
is now being reported on Schedule 
13D, as required by Rule 13d-l(b) (3) 
or (4), because the beneficial owner is 
no longer eligible to file Schedule 13G. 
The purpose of the instruction is to 
avoid confusion which might other¬ 
wise arise because of double counting 
of the same ownership. Another in¬ 
struction is added concerning the 
filing fee. 

The note concerning the number of 
copies to be filed has been revised to 
require six copies in order to conform 
it to new Rule 13d-l(a). 

(b) Instructions. Instructions A and 
B are unchanged from those adopted 
in Exchange Act Release No. 34-13291 
(42 FR 12342). Although new Instruc¬ 
tion C is substantively the same, it has 
been revised to conform more closely 
to Instruction C of Schedule 14D-1 be¬ 
cause the commentators believe that it 
is easier to understand in that format. 

(c) Item 1: Security and Issuer. The 
only change in new Item 1 is that the 
address of the issuer to be furnished 
has been clarified to be that of their 
principal executive offices. This is in 
conformity with the disclosure re¬ 
quired in other Commission filings. 

(d) Item 2: Identity and Background. 
New Item 2 has essentially been con¬ 
formed to Item 2 of Schedule 14D-1. 
The introductory paragraph of Item 2 
has been modified to clarify the disclo¬ 


sure required by Item 2 for natural 
persons as compared with other enti¬ 
ties. If the person filing the statement 
or any other person enumerated in In¬ 
struction C of the Schedule is a corpo¬ 
ration, partnership, limited partner¬ 
ship, syndicate, or other group of per¬ 
sons, certain information is required. 
This includes: The name, the State or 
other place of organization, the princi¬ 
pal business the address of the princi¬ 
pal office, and the information regard¬ 
ing criminal proceedings and civil ac¬ 
tions required by Items 2 (d) and (e), 
respectively. If one or more of these is 
inapplicable or if the answer is in the 
negative, a statement should be made 
to that effect pursuant to Instruction 
A of the Schedule. 

Information concerning material oc¬ 
cupations and employments during 
the preceding 5 years, formerly re¬ 
quired by Item 2(d) of old Schedule 
13D, has been deleted in an effort to 
reduce the compliance burden. The 
Commission believes that in the con¬ 
text of an acquisition covered by the 
schedule a statement of the present 
principal occupation or employment 
ordinarily provides adequate disclo¬ 
sure as to the competence of the per¬ 
sons required to give such informa¬ 
tion. 

New Item 2(e) requires disclosure 
about civil proceedings involving secu¬ 
rities laws violations at either the Fed¬ 
eral or State level during the preced¬ 
ing 5-year period. The proposed 
amendment to Item 2 has been fol¬ 
lowed except that the proposal has 
been conformed to Item 2(f) of Sched¬ 
ule 14D-1 by requiring disclosure of 
Judicial or administrative findings of 
violations of law rather than of liabil¬ 
ity. This was done to provide disclo¬ 
sure of cases in which a violation has 
been found by the court or admitted 
to by the party. 

(e) Item 3: Source and Amount of 
Funds or Other Consideration. New 
Item 3, concerning disclosure of the 
source of the funds used or to be used 
in making the acquisitions, is similar 
to old Item 3. The reference of consid¬ 
eration used or “to be used" is added 
to assure that financing arrangements 
are disclosed. Also with respect to the 
source of funds, a sentence is added 
stating that where material, similar 
source of funds information should be 
given with respect to prior acquisitions 
not previously reported pursuant to 
the regulation. This provision will 
help assure that filing persons disclose 
appropriate information when they 
have engaged in a series of acquisi¬ 
tions. 

“Voting" has been added to the list 
of purposes for which the securities 
have been purchased in order to make 
it express what the Commission be¬ 
lieved to be implicit in the term “hold¬ 
ing." A sentence has also been added 
to provide the option of preserving the 
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confidentiality of the identity of a 
bank that has made a loan which is a 
source of funds under the item. The 
provision was added because many 
persons were not aware that under 
section 13(d)(1)(B) of the Exchange 
Act they did not have to disclose the 
name of the bank publicly in such cir¬ 
cumstances. 

(f) Item 4: Purpose of Transaction. 
Unlike old Item 4, new Item 4 requires 
disclosure of plans in the nature of 
those described in the item regardless 
of whether one of the purposes of the 
purchase is to acquire control of the 
issuer. New Item 4 effectuates the pro¬ 
posed amendments to old Item 4 but 
has been conformed more closely to 
Item 5 of Schedule 14D-1. In this 
regard, plans or proposals which result 
in or relate to extraordinary corporate 
transactions have been made a sepa¬ 
rate item of disclosure, as in Schedule 
14D-1. This is to obviate the possible 
limitation on disclosure under the 
Item to only extraordinary corporate 
transactions as a result of the place¬ 
ment in the proposal of the term “ex¬ 
traordinary corporate transactions” 
prior to the list of enumerated disclo¬ 
sures. The item has also been expand¬ 
ed to require disclosure about types of 
plans of the purchaser not specifically 
required by old Item 4 or Item 5 of 
Schedule 14d-l, including plans relat¬ 
ing to: The acquisition of additional 
securities or the disposition of securi¬ 
ties; and changes in the governing cor¬ 
porate documents which might be 
used to deter unfriendly takeovers. In 
addition, an item has been added to 
make express what has been implicit 
all along—that disclosure of plans re¬ 
lating to actions similar to those spe¬ 
cifically prescribed must also be made. 

(g) Item 5: Interest in Securities of 
the Issuer . Disclosure of the shares 
beneficially owned has been limited in 
new Item 5(a) to the persons named in 
Item 2 and persons who together with 
such persons comprise a group. This 
action has been taken in response to 
the difficulties raised by the commen¬ 
tators with respect to the disclosure of 
the ownership of associates of the per¬ 
sons specified in Item 5. For instance, 
if an outside director happened to be 
an officer of a bank, the use of the 
term "associate” in old Item 5(a) 
would have required disclosure of all 
shares of the class being reported on 
as to which the bank and its subsidiar¬ 
ies were beneficial owners, even 
though the bank was not a member of 
a group. The Commission believes 
that, in light of the breadth of the 
definition of beneficial ownership and 
Instruction C to the Schedule, the 
burden of obtaining disclosure of the 
securities owned by associates is not 
warranted by the purpose of section 
13(d). It also appears that specifically 
requiring disclosure of the ownership 
of majority owned subsidiaries is un¬ 
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necessary since the definition of bene¬ 
ficial ownership automatically attri¬ 
butes such ownership to a parent who 
is among those specified in new Item 
5(a). By requiring persons who are 
members of a group with the persons 
named in Item 2 to also disclose the 
amount of shares which they benefi¬ 
cially own, new Item 5(a) has the flexi¬ 
bility to elicit ownership information 
from persons outside the normal chain 
of persons specified in Item 2 only 
where it is necessary to satisfy the 
purpose of section 13(d). 

A parenthetical clause has been 
added to 5(a) permitting reliance on 
the most recently available filing with 
the Commission by the issuer in 
making the determination of the per¬ 
centage of the class beneficially 
owned, unless the filing person has 
reason to believe the information in 
such filing is not current. This tracks 
an identical provision in Item 6(a) of 
Schedule 14D-1. 

Item 5(b) has been amended to call 
for a further breakdown of the shares 
as to which a beneficial owner has the 
power to vote or dispose, by requiring 
the owner to indicate whether the 
powers are sole or shared. The Com¬ 
mission believes that this will improve 
disclosure of a person’s ability to 
affect control since the scope of the 
ability to direct the voting or disposi¬ 
tion of securities is typically more 
limited when those powers are shared. 
The Item also calls for disclosure of 
the information required by Item 2 
with respect to each person with 
whom the power to vote or dispose is 
shared. 

Consistently with the amendments 
to Item 5(a), new Item 5(c) has been 
limited to requiring a description of 
recent transactions in the securities by 
the persons named in Item 5(a). Old 
Item 5(c) would have also required dis¬ 
closure of recent transactions by ex¬ 
ecutive officers, directors or affiliates 
of any subsidiary of the persons 
named in old Item 5(a). Returning to 
the previous example of the executive 
officer of a bank who is an outside di¬ 
rector of a company named in Item 
5(a), the application of old Item 5(c) 
would have resulted in the disclosure 
of recent transactions in the securities 
by the bank, as an associate of the di¬ 
rector. and by all the executive offi¬ 
cers, directors and affiliates of the 
bank’s subsidiaries. In retrospect, the 
Commission believes that disclosure 
should not be required of such persons 
in all instances. If the benefits of dis¬ 
closures are to outweigh the burdens 
of compliance, persons who are re¬ 
motely related to the triggering acqui¬ 
sition should only have to disclose the 
prescribed information when they 
have agreed to act with the more cen¬ 
tral figures to acquire, hold, vote or 
dispose of the subject securities. This 
has been achieved by combining the 
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utilization of the group concept in 
Item 5(a) with a reference to the per¬ 
sons named in that Item in Item 5(c). 

New Item 5(d) is limited to the re¬ 
ceipt of dividends or the proceeds 
upon sale whereas old Item 5(d) ap¬ 
plied to all economic interests in the 
securities. The Commission has limit¬ 
ed the Item to the traditional econom¬ 
ic interests in a security in order to fa¬ 
cilitate compliance with the Item. 
Prior to the amendment considerable 
uncertainty had been expressed with 
respect to the scope of the interests 
contemplated by the Item. 

New Item 5(e) has been added in re¬ 
sponse to a recommendation by the 
commentators for a provision which 
would permit them to report that 
their beneficial ownership had de¬ 
creased to less than five percent of a 
class. This was also necessary because 
Rule 13d-2(a) now requires the filing 
of an amendment in that situation. 

(h) Item 6: Contracts , Arrangements , 
Understandings or Relationships With 
Respect to Securities of the Issuer . New 
Item 6 is essentially unchanged from 
old Item 6, except that the obligation 
to disclose contracts, arrangements, 
understandings or relationships with 
respect to securities of the issuer is 
clarified to include such agreements 
among the persons named in Item 2, 
and between those persons and any 
other person. 

# (i) Item 7: Material to be Filed as Ex¬ 
hibits. New Item 7 has been adopted 
as proposed for comment. The Item 
requires the filing as exhibits of any 
supporting documentation for re¬ 
sponses to Items 3, 4, and 6 of the 
Schedule. The Item also provides for 
filing as an exhibit, as required by 
Ruie 13d-l(e), the written agreement 
of two or more persons required to file 
an acquisition statement covering the 
same securities pursuant to which 
they agree to file only one statement. 

(9) Schedule 13G: Acquisition State¬ 
ment Filed Pursuant to Rule 13d- 
i(6>—(a) Instructions . Instruction A 
has been added to remind filing per¬ 
sons that Rule 13d-l(b) requires that 
Schedule 13G must be filed within 45 
days after the end of the calendar 
year to which the statement relates, or 
within the time specified in Rule 13d- 
1(b)(2), if applicable. In order to ease 
the compliance burden Instruction B 
provides that when a form is adopted 
under section 13(f) information con¬ 
tained therein may be incorporated by 
reference in response to any item of 
Schedule 13G so long as copies of the 
relevant pages are filed as exhibits. 

(b) Items 1 and 2. Although the sub- 
items in Items 1 and 2 have been rear¬ 
ranged, the only substantive changes 
are the addition of a new Items 1(b) 
and 2(c). Item 1(b) requires disclosure 
of the address of the issuer’s principal 
executive offices. Item 2(c) requires 
the filipg person to state his citizen- 
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ship. This effectuates the Congres¬ 
sional directive in the recent amend¬ 
ments to section 13(d)(1) to obtain citi¬ 
zenship disclosure. 

(c) Item 3. Item 3 has been expanded 
to conform to the revised list of per¬ 
sons eligible to file Schedule 13G, as 
set forth in Rule 13d-l(b)(l)(ii). 

(d) Item 4: Ownership. Old Item 
4(a). which required a statement of all 
increases and decreases in ownership 
during the reporting period, has been 
deleted from Schedule 13G as a result 
of the data submitted by the commen¬ 
tators with respect to the cost of fur¬ 
nishing that information. The Com¬ 
mission believes that the benefits of 
such disclosure do not warrant expen¬ 
ditures of the magnitude said to be 
necessary to obtain it. 

New item 4(a) requires the amount 
beneficially owned to be stated as of 
December 31 of the year to which the 
statement relates or as of the last day 
of any month described in Rule 13d- 
1(b)(2). if applicable. This is consistent 
with new Rule 13d-l(b) and is intend¬ 
ed to avoid the necessity of having to 
create a system to track ownership be¬ 
tween the end of the year and the 
time the statement may be filed. 

New Item 4(c) requires a breakdown 
of the amount of securities beneficial¬ 
ly owned into the shares as to which 
there is sole power to vote, shared 
power to vote, sole power to dispose 
and shared power to dispose. This is 
consistent with new Item 5(b) of 
Schedule 13D. It also gives effect to 
the recent amendments to section 
13(d)(1)(A) specifically authorizing 
the Commission to require disclosure 
of the nature of the beneficial owner¬ 
ship. 

(e) Item S: Ownership of Five Per - 
cent or Less of a Class. Old Item 5 re¬ 
quired the filing person to state the 
date or dates upon which he com¬ 
menced and/or ceased to be the bene¬ 
ficial owner of more than five percent 
of the class of securities. This require¬ 
ment was criticized by the commenta¬ 
tors because it also required the imple¬ 
mentation of an expensive tracking 
system to determine a precise date. 
New Item 5(c) will not require such a 
system since it merely requires the 
filing person to indicate whether the 
Schedule is being filed for the purpose 
of reporting that he is no longer the 
owner of more than five percent of a 
class of securities. 

(f) Item 6: Ownership of More Than 
Five Percent on Behalf of Another 
Person. New Item 6 is substantially 
the same as old Item 6 except that the 
only economic interests in securities to 
which it is now applicable are the re¬ 
ceipt of dividends or the proceeds 
upon sale. The Commission deter¬ 
mined to limit the Item for the rea¬ 
sons discussed in connection with the 
same amendment of Item 5(d) of 
Schedule 13D. 
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(g) Item 7: Identification and Classi¬ 
fication of the Subsidiary Which Re¬ 
quired the Security Being Reported on 
By the Parent Holding Company. A 
provision has been added for filing an 
exhibit pursuant to Rule 13d- 
KbXlXiiXG) which includes Schedule 
13D information for a subsidiary who 
is not qualified to file the Schedule 
and who owns not more than one per¬ 
cent of the subject security. 

(h) Items 8 and 9. Items 8 and 9 are 
unchanged. 

(i) Item 10: Certification. The Certi¬ 
fication has been made a separate item 
in anticipation of the filing of Sched¬ 
ule 13G by persons under rules imple¬ 
menting section 13(g) since only per¬ 
sons filing pursuant to Rule 13d-l(b) 
would be required to include it. 

B. PROVISIONS RELATING TO REPORTING 
OBLIGATIONS OF REGISTRANTS 

Item 19 of Form S-l, Item 18 of 
Form S-ll, Item 5 of Form 10, Item 14 
of Form 10-K and Item 5(g) of Sched¬ 
ule 14A require, upon the effective 
date of the amendments contained in 
this release, a table setting forth, 
among other things, the total number 
of shares beneficially owned and the 
percent of the class so owned for each 
person who is known by the registrant 
to be the beneficial owner of more 
than five percent of any class of the 
registrant's voting securities. The reg¬ 
istrant is also required to identify, to 
the extent known, the shares listed in 
the table as to which the beneficial 
owner has the right to acquire benefi¬ 
cial ownership. 

New Instruction 1 to these items re¬ 
quires securities deemed outstanding 
under new Rule 13d-3(dXl) to be 
added to the number of shares actual¬ 
ly outstanding for the purpose of cal¬ 
culating the percentage of the class 
owned by a person who is deemed to 
own securities under that rule. The 
previous instruction gave the regis¬ 
trant the option of including securities 
deemed outstanding in such circum¬ 
stances so long as it made appropriate 
disclosure that it was doing so. 

Upon reconsideration, the Commis¬ 
sion believes it is inconsistent with the 
definition of beneficial ownership, in 
general, and Rule 13d-3(d)(l), in par¬ 
ticular, to permit the registrant to 
elect the method of disclasing percent¬ 
age ownership. In order to accurately 
reflect, in percentage terms, the po¬ 
tential which a given individual has to 
change or influence issuer control, the 
shares deemed outstanding must be in¬ 
creased to the same extent as the 
shares deemed to be beneficially 
owned. If the shares deemed to be 
beneficially owned under Rule 13d- 
3(d)(1) are added only to the numera¬ 
tor, the percentage figure obtained 
thereby over- represents the ability to 
affect control. If the shares deemed 
outstanding under Rule 13d-3(d)(l) 


are included neither in the numerator 
nor in the denominator, effect is not 
given to the determination reflected in 
the Rule that the right to acquire a se¬ 
curity within sixty days or under 
other specified conditions makes a 
person the beneficial owner of the se¬ 
curity subject to the right. Moreover, 
the old instruction would give rise to 
the anomalous result whereby a 
person would possibly be shown in the 
affected forms and schedules as 
owning a percentage of the class of se¬ 
curities different from that set forth 
in the Schedule 13D or Schedule 13G 
filed by such person. Accordingly, 
where securities are deemed to be 
beneficially owned under new Rule 
13d-3(d)(l), the instruction now re¬ 
quires that both the numerator and 
the denominator be adjusted corre¬ 
spondingly. It should be noted, howev¬ 
er, that securities are deemed out¬ 
standing under new Rule I3d-3(d)(l), 
and thus under the Instruction, for 
computing the percentage of the class 
owned only for the particular individ¬ 
ual who is deemed to own securities 
which he has the right to acquire. 
This is a familiar provision which fol¬ 
lows by analogy the percentage calcu¬ 
lation provision in Rule 16a-2 (17 CFR 
240.16a-2) under the Exchange Act. 

III. Certain Findings 

As required by section 23(a)(2) of 
the Exchange Act, the Commission 
has specifically considered the impact 
which the rules and schedules adopted 
herein would have on competition. 
The Commission has found that nei¬ 
ther the preparation and disclosure of 
ownership information by beneficial 
owners pursuant to the Exchange Act 
nor the preparation and disclosure of 
ownership information by issuers pur¬ 
suant to the Securities Act and the 
Exchange Act will significantly burden 
competition. In any event, the Com¬ 
mission has determined that any possi¬ 
ble resulting competitive burden will 
be far outweighed by. and is necessary 
and appropriate to achieve, the bene¬ 
fits of this information to investors. 

In Exchange Act Release No. 34- 
13900 the Commission specifically in¬ 
vited comments as to the cost of com¬ 
pliance with the old rules. As ex¬ 
plained in the synopsis of the new 
rules, a number of revisions have been 
made to reduce the cost of compliance 
where It was consistent with the pur¬ 
poses of section 13(d). The Commis¬ 
sion finds that the costs of the rules 
adopted herein are not unreasonable 
and are far outweighed by the benefits 
which will accrue to investors. 

IV. Operation of Rules Adopted. 

Effective Date 

The effective date of the actions an¬ 
nounced herein will be May 30, 1978. 

The Commission has concluded that 
the provisions which had been sched- 
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tiled to become effective on April 30, 
1978, as specified in Release No. 34- 
13291 (42 FR 12342) and Release No. 
34-13844 (42 FR 41405), will not 
become effective on such date, and in¬ 
stead will be deferred until the effec¬ 
tive date of the actions contained 
herein; i.e., May 30, 1978. 

Certain amendments which will 
become effective on the same date of 
the actions contained herein involve 
amendments to the registration state¬ 
ment forms under the Securities Act, 
and to registration statement and peri¬ 
odic reporting forms under the Ex¬ 
change Act, as well as to the proxy 
rules under the latter act. 

The Commission s staff will not re¬ 
quire compliance with those new 
amended disclosure provisions with re¬ 
spect to: (1) Registration statements 
under the Securities Act filed prior to 
the effective date of these rules, and 
pre-effective amendments thereto 
filed within a reasonable time there¬ 
after (the amended disclosure provi¬ 
sions will apply to registration state¬ 
ments and post-effective amendments 
filed on or after the effective date); 
and (2) proxy soliciting material or in¬ 
formation statement material, when 
the preliminary filing of such material 
was prior to the effective date. 

The amendments will apply to peri¬ 
odic reports filed after the effective 
date. 

Any person who so chooses may rely 
upon the new rules, schedules and 
amendments immediately. No person 
is relieved from complying with such 
person’s present statutory obligations 
under section 13(d) pending the effec¬ 
tive date of these rules, schedules and 
amendments. 

V. Authority 

The Commission hereby amends 
Rules 13d-l, 13d-2, 13d-3, 13d-5, 13d-6 
and 13d-7 and Schedule 13D and 
adopts Schedule 13G pursuant to the 
authority set forth in sections 3(b), 
13(d)(1), 13(d)(2), 13(d)(3), 13(d)(5), 
13(d)(6), and 23 of the Exchange Act; 
amends Forms 10 and 10-K and 
Schedule 14A pursuant to the author¬ 
ity set forth in sections 12, 13, 14, 
15(d). and 23 of the Exchange Act; and 
amends Forms S-l and S-ll pursuant 
to the authority set forth in sections 7, 
10, and 19(a) of the Securities Act. 
The Commission finds that any 
changes in the amended rules and 
schedule and in the schedule adopted 
from those published in Exchange Act 
Release No. 34-13291 (42 FR 12342) 
have already been generally subject to 
comment during the Beneficial Own¬ 
ership Hearings or as a result of the 
proposals published in Exchange Act 
Release No. 34-11616 (40 FR 42212), 
the amendments proposed in Ex¬ 
change Act Release No. 34-13292 (42 
FR 12355), or the issues raised in Ex¬ 
change Act Release No. 34-13900 (42 
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FR 44964) and are either technical in 
nature or are less burdensome than 
previous requirements, so that further 
notice and rulemaking procedures pur¬ 
suant to the Administrative Procedure 
Act (5 U.S.C. 553) are not necessary. 

Text of Adopted and Amended Rules 
and Schedules 

PART 240—GENERAL RULES AND 

REGULATIONS, SECURITIES EX- 

CHANGE ACT OF 1934 

§ 240.13d-102 [Rescinded] 

I. 17 CFR 240.13d-102 Form 13d-5- 
Short Form acquisition notice pursu¬ 
ant to § 240.13d-5 under the Securities 
Exchange Act of 1934 is rescinded. 

II. 17 CFR Part 240 is amended by 
revising § 240.13d-1 to read as follows: 

Regulation 13D 

§240.13d-l Filing of Schedules 13D and 
13G. 

(a) Any person who, after acquiring 
directly or indirectly the beneficial 
ownership of any equity security of a 
class which is specified in paragraph 
(c) of this section, is directly or indi¬ 
rectly the beneficial owner of more 
than five percent of such class shall, 
within ten days after such acquisition, 
send to the issuer of the security at its 
principal executive office, by regis¬ 
tered or certified mail, and to each ex¬ 
change where the security is traded, 
and file with the Commission, a state¬ 
ment containing the information re¬ 
quired by Schedule 13D (§ 240.13d- 
101). Six copies of the statement, in¬ 
cluding all exhibits, shall be filed with 
the Commission. 

(b) (1) A person who would otherwise 
be obligated under paragraph (a) of 
this section to file a statement on 
Schedule 13D may, in lieu thereof, file 
with the Commission, within forty-five 
days after the end of the calendar 
year in which such person became so 
obligated, six copies, including all ex¬ 
hibits, of a short form statement on 
Schedule 13G and send one copy each 
of such Schedule to the issuer of the 
security at its principal executive 
office, by registered or certified mail, 
and to the principal national securities 
exchange where the security is traded: 
Provided, That it shall not be neces¬ 
sary to file a Schedule 13G unless the 
percentage of the class of equity secu¬ 
rity specified in paragraph (c) of this 
section beneficially owned as of the 
end of the calendar year is more than 
five percent: And provided further , 
That: 

(i) Such person has acquired such se¬ 
curities in the ordinary course of his 
business and not with the purpose nor 
with the effect of changing or influ¬ 
encing the control of the issuer, nor in 
connection with or as a participant in 
any transaction having such purpose 
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or effect, including any transaction 
subject to Rule 13d-3(b) (§ 240.13d- 
3(b)); and 

(ii) Such person is: 

(A) A broker or dealer registered 
under section 15 of the Act; 

(B) A bank as defined in section 
3(a)(6) of the Act; 

(C) An insurance company as de¬ 
fined in section 3(a)(19) of the Act; 

(D) An investment company regis¬ 
tered under section 8 of the Invest¬ 
ment Company Act of 1940; 

(E) An investment adviser registered 
under section 203 of the Investment 
Advisers Act of 1940; 

(F) An employee benefit plan, or 
pension fund which is subject to the 
provisions of the Employee Retire¬ 
ment Income Security Act of 1974 
("ERISA") or an endowment fund; 

(G) A parent holding company, pro¬ 
vided that: (I) The Schedule 13G is 
being used to report the indirect ac¬ 
quisition of the beneficial ownership 
of securities acquired by a subsidiary; 
and ( 2 ) such subsidiary is a person 
specified in Rule 13d-l(b)(l)(ii) 
(§ 240.13d-l(b)(l)(ii)) except that the 
inclusion in the reported holdings of 
not more than one percent of a class 
beneficially owned by a subsidiary 
that is not so specified will not prevent 
the use of Schedule 13G, so long as 
the information called for by Schedule 
13D is furnished in the parent’s 
Schedule 13G with respect to the secu¬ 
rities of such subsidiary; 

(H) A group, provided that all the 
members are persons specified in Rule 
13d-l(b)(l)(ii) (A) through (G); and 

(iii) Such person has promptly noti¬ 
fied any other person (or group within 
the meaning of section 13(d)(3) of the 
Act) on whose behalf it holds, on a dis¬ 
cretionary basis, securities exceeding 
five percent of the class, of any acqui¬ 
sition or transaction on behalf of such 
other person which might be reporta¬ 
ble by that person under Section 13(d) 
of the Act. This paragraph only re¬ 
quires notice to the account owner of 
information which the filing person 
reasonably should be expected to 
know and which would advise the ac¬ 
count owner of an obligation he may 
have to file a statement pursuant to 
section 13(d) of the Act or an amend¬ 
ment thereto. 

(2) Any person relying on Rules 13d- 
1(b)(1) and 13d-2(b) shall, in addition 
to filing any statements required 
thereunder, file a statement on Sched¬ 
ule 13G, within ten days after the end 
of the first month in which such per¬ 
son’s direct or indirect beneficial own¬ 
ership exceeds ten percent of a class of 
equity securities specified in Rule 13d- 
1(c) computed as of the last day of the 
month, and thereafter within ten days 
after the end of any month in which 
such person’s beneficial ownership of 
securities of such class, computed as of 
the last day of the month, increases or 
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decreases by more than five percent of 
such class of equity securities. Six 
copies of such statement, including all 
exhibits, shall be filed with the Com¬ 
mission and one each sent, by regis¬ 
tered or certified mail, to the issuer of 
the security at its principal executive 
office and to the principal national se¬ 
curities exchange where the security is 
traded. Once an amendment has been 
filed reflecting beneficial ownership of 
five percent or less of the class of secu¬ 
rities. no additional filings are re¬ 
quired by this paragraph (b)(2) of this 
section unless the person thereafter 
becames the beneficial owner of more 
than ten percent of the class and is re¬ 
quired to file pursuant to this provi¬ 
sion. 

(3) (i) Notwithstanding paragraphs 

(b) (1) and (2) of this section and Rule 
13d-2(b) (§ 240.13d-2(b)), a person 

shall immediately become subject to 
Rules 13d-l(a) and 13d-2(a) and shall 
promptly, but not more than 10 days 
later, file a statement on Schedule 
13D if such person: 

(A) Has reported that it is the bene¬ 
ficial owner of more than five percent 
of a class of equity securities in a 
statement on Schedule 13G pursuant 
to paragraph (b)(1) or (b)(2) of this 
section, or is required to report such 
acquisition but has not yet filed the 
schedule; 

(B) Determines that it no longer has 
acquired or holds such securities in 
the ordinary course of business or not 
with the purpose nor with the effect 
of changing or influencing the control 
of the issuer, nor in connection with or 
as a participant in any transaction 
having such purpose or effect, includ¬ 
ing any transaction subject to Rule 
13d-3(b) (§ 240.13d-3(b)); and 

(C) Is at that time the beneficial 
owner of more than five percent of a 
class of equity securities described in 
Rule 13d-l(c). 

(ii) For the ten day period immedi¬ 
ately following the date of the filing 
of a Schedule 13D pursuant to this 
paragraph (b)(3), such person shall 
not: (A) Vote or direct the voting of 
the securities described in paragraph 
(b)(3)(i)(A); nor, (B) Acquire an addi¬ 
tional beneficial ownership interest in 
any equity securities of the issuer of 
such securities, nor of any person con¬ 
trolling such issuer. 

(4) Any person who has reported an 
acquisition of securities in a statement 
on Schedule 13G pursuant to para¬ 
graph (b)(1) or (b)(2) of this section 
and thereafter ceases to be a person 
specified in paragraph (b)(1)(H) of this 
section shall immediately become sub¬ 
ject to Rules 13d-l(a) and 13d-2(a) 
and shall file, within ten days there¬ 
after. a statement on Schedule 13D. in 
the event such person is a beneficial 
owner at that time of more than five 
percent of the class of equity securi¬ 
ties. 
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(c) For the purpose of this regula¬ 
tion, the term "equity security" means 
any equity security of a class which is 
registered pursuant to section 12 of 
that Act. or any equity security of any 
insurance company which would have 
been required to be so registered 
except for the exemption contained in 
Section 12(g)(2)(G) of the Act. or any 
equity security issued by a closed-end 
Investment company registered under 
the Investment Company Act of 1940: 
Provided, Such term shall not include 
securities of a class of non-voting op¬ 
tions warrants, rights, convertible debt 
or convertible preferred securities. 

(d) For the purposes of Sections 
13(d) and 13(g), any person, in deter¬ 
mining the amount of outstanding se¬ 
curities of a class of equity securities, 
may rely upon information set forth 
in the issuer's most recent quarterly or 
annual report, and any current report 
subsequent thereto, filed with the 
Commission pursuant to this Act, 
unless he knows or has reason to be¬ 
lieve that the information contained 
therein is inaccurate. 

(e) (1) Whenever two or more persons 
are required to file a statement con¬ 
taining the information required by 
Schedule 13D or Schedule 13G with 
respect to the same securities, only 
one statement need be filed: Provided, 
That: 

(1) Each person on whose behalf the 
statement is filed is individually eligi¬ 
ble to use the Schedule on which the 
information is filed; 

(ii) Each person on whose behalf the 
statement is filed is responsible for the 
timely filing of such statement and 
any amendments thereto, and for the 
completeness and accuracy of the in¬ 
formation concerning such person con¬ 
tained therein; such person is not re¬ 
sponsible for the completeness or ac¬ 
curacy of the information concerning 
the other persons making the filing, 
unless such person knows or has 
reason to believe that such informa¬ 
tion is inaccurate; and 

(Hi) Such statement identifies all 
such persons, contains the required in¬ 
formation with regard to each such 
person, indicates that such statement 
is filed on behalf of all such persons, 
and includes, as an exhibit, their 
agreement in writing that such a state¬ 
ment is filed on behalf of each of 
them. 

(2) A group's filing obligation may 
be satisfied either by a single joint 
filing or by each of the group’s mem¬ 
bers making an individual filing. If the 
group's members elect to make their 
own filings, each such filing should 
identify all members of the group but 
the information provided concerning 
the other persons making the filing 
need only reflect information which 
the filing person knows or has reason 
to know. 


9 240.13d-2 Filing of amendment* to 
Schedule* 13D or 13G. 

(a) Schedule 13D—If any material 
change occurs in the facts set forth in 
the statement required by Rule 13d- 
1(a), (§ 240.13d-l(a)) including, but not 
limited to, any material increase or de¬ 
crease in the percentage of the class 
beneficially owned, the person or per¬ 
sons who were required to file such 
statement shall promptly file or cause 
to be filed with the Commission and 
send or cause to be sent to the issuer 
at its principal executive office, by reg¬ 
istered or certified mail, and to each 
exchange on which the security is 
traded an amendment disclosing such 
change. An acquisition or disposition 
of beneficial ownership of securities in 
an amount equal to one percent or 
more of the class of securities shall be 
deemed "material" for purposes of 
this rule; acquisitions or dispositions 
of less than such amounts may be ma¬ 
terial, depending upon the facts and 
circumstances. The requirement that 
an amendment be filed with respect to 
an acquisition which materially in¬ 
creases the percentage of the class 
beneficially owned shall not apply if 
such acquisition is exempted by sec¬ 
tion 13(d)(6)(B) of the Act. Six copies 
of each such amendment shall be filed 
with the Commission. 

(b) Schedule 13G—Notwithstanding 
paragraph (a) of this rule, and pro¬ 
vided that the person or persons filing 
a statement pursuant to Rule 13d-l(b) 
continue to meet the requirements set 
forth therein, any person who has 
filed a short forin statement on Sched¬ 
ule 13G shall amend such statement 
within forty-five days after the end of 
each calendar year to reflect, as of the 
end of the calendar year, any changes 
in the Information reported in the pre¬ 
vious filing on that Schedule, or if 
there are no changes from the previ¬ 
ous filing a signed statement to that 
effect under cover of Schedule 13G. 
Six copies of such amendment, includ¬ 
ing all exhibits, shall be filed with the 
Commission and one each sent, by reg¬ 
istered or certified mail, to the issuer 
of the security at its principal execu¬ 
tive office and to the principal nation¬ 
al securities exchange where the secu¬ 
rity is traded. Once an amendment has 
been filed reflecting beneficial owner¬ 
ship of five percent or less of the class 
of securities, no additional filings are 
required unless the person thereafter 
becomes the beneficial owner of more 
than five percent of the class and is re¬ 
quired to file pursuant to Rule 13d-l 
(§ 240 f 13d-l). 

Note.— For persons filing a short form 
statement pursuant to Rule 13d-l(b), see 
also Rule 13d-l(b) (2). (3). and (4). 

§ 240.13d-3 Determination of beneficial 
owner. 

(a) For the purposes of sections 
13(d) and 13(g) of the Act a beneficial 
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owner of a security includes any 
person who. directly or indirectly, 
through any contract, arrangement, 
understanding, relationship, or other¬ 
wise has or shares: 

(1) Voting power which includes the 
power to vote, or to direct the voting 
of, such security; and/or. 

(2) Investment power which includes 
the power to dispose, or to direct the 
disposition of, such security. 

(b) Any person who, directly or indi¬ 
rectly, creates or uses a trust, proxy, 
power of attorney, pooling arrange¬ 
ment or any other contract, arrange¬ 
ment, or device with the purpose of 
effect of divesting such person of 
beneficial ownership of a security or 
preventing the vesting of such benefi¬ 
cial ownership as part of a plan or 
scheme to evade the reporting require¬ 
ments of sections 13(d) or 13(g) of the 
Act shall be deemed for purposes of 
such sections to be the beneficial 
owner of such security. 

(c) All securities of the same class 
beneficially owned by a person, re¬ 
gardless of the form which such bene¬ 
ficial ownership takes, shall be aggre¬ 
gated in calculating the number of 
shares beneficially owned by such 
person. 

(d) Notwithstanding the provisions 
of paragraphs (a) and (c) of this rule: 

(lXi) A person shall be deemed to be 
the beneficial owner of a security, sub¬ 
ject to the provisions of paragraph (b) 
of this rule, if that person has the 
right to acquire beneficial ownership 
of such security, as defined in Rule 
13d-3(a) <§240.13d-3(a)) within sixty 
days, including but not limited to any 
right to acquire: (A) Through the ex¬ 
ercise of any option, warrant or right; 
(B) Through the conversion of a secu¬ 
rity; (C) Pursuant to the power to 
revoke a trust, discretionary account, 
or similar arrangement; or (D) Pursu¬ 
ant to the automatic termination of a 
trust, discretionary account or similar 
arrangement; provided, however, any 
person who acquires a security or 
power specified in paragraphs (A), (B) 
or (C), above, with the purpose or 
effect of changing or influencing the 
control of the issuer, or in connection 
with or as a participant in any transac¬ 
tion having such purpose or effect, im¬ 
mediately upon such acquisition shall 
be deemed to be the beneficial owner 
of the securities which may be ac¬ 
quired through the exercise or conver¬ 
sion of such security or power. Any se¬ 
curities not outstanding which are 
subject to such options, warrants, 
rights or conversion privileges shall be 
deemed to be outstanding for the pur¬ 
pose of computing the percentage of 
outstanding secruities of the class 
owned by such person but shall not be 
deemed to be outstanding for the pur¬ 
pose of computing the percentage of 
the class by any other person. 

(ii) Paragraph (i) remains applicable 
for the purpose of determining the ob¬ 
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ligation to file with respect to the un¬ 
derlying security even though the 
option, warrant, right or convertible 
security is of a class of equity security, 
as defined in Rule 13d-l(c), and may 
therefore give rise to a separate obli¬ 
gation to file. 

(2) A member of a national securities 
exchange shall not be deemed to be a 
beneficial owner of securities held di¬ 
rectly or indirectly by it on behalf of 
another person solely because such 
member is the record holder of such 
securities and, pursuant to the rules of 
such exchange, may direct the vote of 
such securities, without instruction, on 
other than contested matters or mat¬ 
ters that may affect substantially the 
rights or privileges of the holders of 
the securities to be voted, but is other¬ 
wise precluded by the rules of such ex¬ 
change from voting without instruc¬ 
tion. 

(3) A person who in the ordinary 
course of his business is a pledgee of 
securities under a written pledge 
agreement as to which there has been 
a default shall not be deemed to be 
the beneficial owner of such pledged 
securities until the pledgee has taken 
all formal steps necessary which are 
required to declare such default and 
determines that the power to vote or 
to direct the vote or to dispose or to 
direct the disposition of such pledged 
securities will be exercised: Provided, 
That: 

(i) The pledge agreement is bona 
fide, does not grant the power to vote 
or to direct the vote or to dispose or to 
direct the disposition of such pledged 
securities to the pledgee prior to de¬ 
fault, and was not entered into with 
the purpose nor with the effect of 
changing or influencing the control of 
the issuer, nor in connection with any 
transaction having such purpose or 
effect, including any transaction sub^ 
ject to Rule 13d-3(b); and 

(ii) The pledgee is a person specified 
in Rule 13d-l(b)(l)(ii). 

(4) A person engaged in business as 
an underwriter of securities who ac¬ 
quires securities through his participa¬ 
tion in good faith in a firm commit¬ 
ment underwriting registered under 
the Securities Act of 1933 shall not be 
deemed to be the beneficial owner of 
such securities until the expiration of 
forty days after the date of such ac¬ 
quisition. 

§ 240.13d-4 Disclaimer of beneficial own¬ 
ership. 

Any person may expressly declare in 
any statement filed that the filing of 
such statement shall not be construed 
as an admission that such person is, 
for the purposes of sections 13(d) or 
13(g) of the Act, the beneficial owner 
of any securities covered by the state¬ 
ment. 

§ 240.13d-5 Acquisition of securities. 

(a) A person who becomes a benefi¬ 
cial owner of securities shall be 
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deemed to have acquired such securi¬ 
ties for purposes of section 13(d)(1) of 
the Act, whether such acquisition was 
through purchase or otherwise. How¬ 
ever, executors or administrators of a 
decedent’s estate generally will be pre¬ 
sumed not to have acquired beneficial 
ownership of the securities in the de¬ 
cedent’s estate until such time as such 
executors or administrators are quali¬ 
fied under local law to perform their 
duties. 

(bXl) When two or more persons 
agree to act together for the purpose 
of acquiring, holding, voting or dispos¬ 
ing of equity securities of an issuer, 
the group formed thereby shall be 
deemed to have acquired beneficial 
ownership, for purposes of sections 
13(d) and 13(g) of the Act, as of the 
date of such agreement, of all equity 
securities of that issuer beneficially 
owned by any such persons. 

(2) Notwithstanding the previous 
paragraph, a group shall be deemed 
not to have acquired any equity securi¬ 
ties beneficially owned by the other 
members of the group solely by virtue 
of their concerted actions relating to 
the purchase of equity securities di¬ 
rectly from an issuer in a transaction 
not involving a public offering: Pro¬ 
vided, That: 

(i) All the members of the group are 
persons specified in Rule 13d- 
l(bXl)di); 

(ii) The purchase is in the ordinary 
course of each member’s business and 
not with the purpose nor with the 
effect of changing or influencing con¬ 
trol of the issuer, nor in connection 
with or as a participant in any transac¬ 
tion having such purpose or effect, in¬ 
cluding any transaction subject to 
Rule 13d-3(b); 

(iii) There is no agreement among, 
or between any members of the group 
to act together with respect to the 
issuer or its securities except for the 
purpose of facilitating the specific 
purchase involved; and 

(iv) The only actions among or be¬ 
tween any members of the group with 
respect to the issuer or its securities 
subsequent to the closing date of the 
non-public offering are those which 
are necessary to conclude ministerial 
matters directly related to the comple¬ 
tion of the offer or sale of the securi¬ 
ties. 

§240.13d-6 Exemption of certain acquisi¬ 
tions. 

The acquisition of securities of an 
issuer by a person who, prior to such 
acquisition, was a beneficial owner of 
more than five percent of the out¬ 
standing securities of the same class as 
those acquired shall be exempt from 
section 13(d) of the Act: Provided, 
That: 

(a) The acquisition is made pursuant 
to preemptive subscription rights in an 
offering made to all holders of securi- 
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ties of the class to which the preemp¬ 
tive subscription rights pertain; 

(b) Such person does not acquire ad¬ 
ditional securities except through the 
exercise of his pro rata share of the 
preemptive subscription rights; and 

(c) The acquisition is duly reported, 
if required, pursuant to section 16(a) 
of the Act and the rules and regula¬ 
tions thereunder. 

§ 240.13d-7 Fees for filing Schedule 13D 
or 13G. 

The initial Schedule 13D or 13G 
filed by a person shall be accompanied 
by a fee of $100 payable to the Com¬ 
mission, no part of which shall be re¬ 
funded. No fees shall be required with 
respect to the filing of any amended 
Schedule 13D or 13G: Provided, how¬ 
ever, That once an amendment has 
been filed reflecting beneficial owner¬ 
ship of less than 5 percent of such 
class, an additional fee of $100 shall be 
paid with the next filing of that 
person which reflects ownership of 
more than 5 percent thereof. 

5 240.13d-101 Schedule 13D—Information 
to be included in statements filed pur¬ 
suant to § 240.13d-l(a) and amend¬ 
ments thereto filed pursuant to 
§ 240.13d-2(a). 

Securities and Exchange 
Commission, Washington, D.C. 20549 

SCHEDULE 13D 

Under the Securities Exchange Act of 
1934 (Amendment No. —) 


(Name of Issuer.) 


(Name of person(s) filing Statement.) 


(Title of class of securities.) 


(CUSIP Number.) 


(Name, address and telephone number of 
person authorized to receive notices and 
communications:) 


(Date of event which requires filing of this 
statement.) 

If the filing person has previously 
filed a statement on Schedule 13G to 
report the acquisition which is the 
subject of this statement, and is filing 
this statement because of Rule 13d- 
1(b) (3) or (4), check the following; □ 

Check the following box if a fee is 
being paid with this statement: □ (A 
fee is not required only if the filing 
person: (1) has a previous statement 
on file reporting beneficial ownership 
of five percent or more of the class of 
securities described in Item 1; and (2) 
has filed no amendment subsequent 
thereto reporting beneficial ownership 
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of less than five percent of such class. 
See Rule 13d-7.) 

Note.— Six copies of this statement. In¬ 
cluding all exhibits, should be filed with the 
Commission. See Rule 13d-l(a) for other 
parties to whom copies are to be sent. 

Instructions. A. The item numbers and 
captions of the items shall be included but 
the text of the items is to be omitted. The 
answers to the items shall be so prepared as 
to Indicate clearly the coverage of the items 
without referring to the text of the items. 
Answer every Item. If an item is inapplica¬ 
ble or the answer is in the negative, so state. 

B. Information contained In exhibits to 
the statement may be incorporated by refer¬ 
ence in answer or partial answer to any item 
or sub-item of the statement unless it would 
render such answer incomplete, unclear or 
confusing. Matter incorporated by reference 
shall be clearly Identified In the reference 
by page, paragraph, caption or otherwise. 
An express statement that the specified 
matter is incorporated by reference shall be 
made at the particular place in the state¬ 
ment where the information is required. 

C. If the statement is fUed by a general or 
limited partnership, syndicate, or other 
group, the information called for by Items 
2-6, inclusive, shall be given with respect to 
(1) each partner of such general partner¬ 
ship; (ii) each partner who is denominated 
as a general partner or who function as a 
general partner of such limited partnership; 
(iii) each member of such syndicate or 
group; and (iv) each person controlling such 
partner or member. If the statement is filed 
by a corporation or if a person referred to in 
(I), (il), (iii) or (iv) of this Instruction is a 
corporation, the information called for by 
the above mentioned items shall be given 
with respect to (a) each executive officer 
and director of such corporation; (b) each 
person controUing such corporation; and (c) 
each executive officer and director of any 
corporation or other person ultimately in 
control of such corporation. Executive offi¬ 
cer shall mean the president, secretary, 
treasurer, and any vice president in charge 
of a principal business function (such as 
sales, administration or finance) and any 
other person who performs or has the 
power to perform similar policy making 
functions for the corporation. 

Item 1. Security and Issuer. State the title 
of the class of equity securities to which 
this statement relates and the name and ad¬ 
dress of the principal executive offices of 
the issuer of such securities. 

Item 2. Identity and Background If the 
person f ling this statement or any person 
enumerated in Instruction C of this state¬ 
ment is a corporation, general partnership, 
limited partnership, syndicate or other 
group of persons, state its name, the state 
or other place of its organization, its princi¬ 
pal business, the address of its principal 
office and the information required by (d) 
and <e) of this Item. If the person filing this 
statement or any person enumerated in In¬ 
struction C is a natural person, provide the 
information specified in (a) through (f) of 
this Item with respect to such person(s). 

(a) Name; 

(b) Residence or business address; 

<c) Present principal occupation or em¬ 
ployment and the name, principal business 
and address of any corporation or other or¬ 
ganization in which such employment is 
conducted; 

(d) Whether or not, during the last five 
years, such person has been convicted in a 


criminal proceeding (excluding traffic viola¬ 
tions or similar misdemeanors) and, if so, 
give the dates, nature of conviction, name 
and location of court, any penalty imposed, 
or other disposition of the case; 

« (e) Whether or not, during the last five 
years, such person was a party to a civil pro¬ 
ceeding of a judicial or administrative body 
of competent jurisdiction and as a result of 
such proceeding was or is subject to a judg¬ 
ment, decree or final order enjoining future 
violations of. or prohibiting or mandating 
activities subject to, federal or state securi¬ 
ties laws or finding any violation with re¬ 
spect to such laws; and, if so, identify and 
describe such proceedings and summarize 
the terms of such Judgment, decree or final 
order; and 

(f) Citizenship. 

Item 3. Source and Amount of Funds or 
Other Consideration. State the source and 
the amount of funds or other consideration 
used or to be used in making the purchases, 
and If any part of the purchase price is or 
will be represented by funds or other con¬ 
sideration borrowed or otherwise obtained 
for the purpose of acquiring, holding, trad¬ 
ing or voting the securities, a description of 
the transaction and the names of the par¬ 
ties thereto. Where material, such informa¬ 
tion should also be provided with respect to 
prior acquisitions not previously reported 
pursuant to this regulation. If the source of 
all or any part of the funds is a loan made 
in the ordinary course of business by a 
bank, as defined in section 3(a)(6) of the 
Act. the name of the bank shall not be made 
available to the public if the person at the 
time of filing the statement so requests in 
writing and files such request, naming such 
bank, with the Secretary of the Commis¬ 
sion. If the securities were acquired other 
than by purchase, describe the method of 
acquisition. 

Item 4. Purpose of Transaction. State the 
purpose or purposes of the acquisition of se¬ 
curities of the issuer. Describe any plans or 
proposals which the reporting persons may 
have which relate to or would result in: 

(a) The acquisition by any person of addi¬ 
tional securities of the issuer, or the disposi¬ 
tion of securities of the issuer, 

(b) An extraordinary corporate transac¬ 
tion. such as a merger, reorganization or liq¬ 
uidation, Involving the issuer or any of its 
subsidiaries; 

(c) A sale or transfer of a material amount 
of assets of the issuer or any of its subsidiar¬ 
ies; 

(d) Any change in the present board of di¬ 
rectors or management of the issuer. Includ¬ 
ing any plans or proposals to change the 
number or term of directors or to fill any 
existing vacancies on the board; 

(e) Any material change in the present 
capitalisation or dividend policy of the 
Lituer; 

(t) Any o» her material change in the issu¬ 
er’s bus:.*-css or corporate structure, includ¬ 
ing but r i limited to. if the issuer is a regis¬ 
tered closed end investment company, any 
plans or proposals to make any changes in 
its investment policy for which a vote is re¬ 
quired by section 13 of the Investment Com¬ 
pany Act of 1940; 

(g) Changes in the issuer’s charter, bylaws 
or instruments coirespondlng thereto or 
other actions whJch may impede the acqui¬ 
sition of control of the issuer by any person; 

(h) Causing a class of securities of the 
issuer to be delisted from a national securi¬ 
ties exchange or to cease to be authorized to 
be quoted in an inter-dealer quotation 
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system of a registered national securities as¬ 
sociation; 

(I) A class of equity securities of the issuer 
becoming eligible for termination of regis¬ 
tration pursuant to section 12(g)<4) of the 
Act; or 

(J) Any action similar to any of those enu¬ 
merated above. 

Item S. Interest in Securities of the Issuer. 

(a) State the aggregate number and percent¬ 
age of the class of securities Identified pur¬ 
suant to Item 1 (which may be based on the 
number of securities outstanding as con¬ 
tained in the most recently available filing 
with the Commission by the Issuer unless 
the filing person has reason to believe such 
Information Is not current) beneficially 
owned (identifying those shares which there 
is a right to acquire) by each person named 
In Item 2. The above mentioned Information 
should also be furnished with respect to per¬ 
sons who, together with any of the persons 
named In Item 2, comprise a group within 
the meaning of section 13(d)(3) of the Act; 

(b) For each person named In response to 
paragraph (a), indicate the number of 
shares as to which there Is sole power to 
vote or to direct the vote, shared power to 
vote or to direct the vote, sole power to dis¬ 
pose or to direct the disposition, or shared 
power to dispose or to direct the disposition. 
Provide the applicable Information required 
by Item 2 with respect to each person with 
whom the power to vote or to direct the 
vote or to dispose or direct the disposition is 
shared; 

(c) Describe any transactions in the class 
of securities reported on that were effected 
during the past sixty days or since the most 
recent filing of Schedule 13D (§ 240.13d- 
101), whichever is less, by the persons 
named In response to paragraph (a). 

Instruction. The description of a transac¬ 
tion required by Item 3(c) shall Include, but 
not necessarily be limited to: (1) the identity 
of the person covered by Item 5(c) who ef¬ 
fected the transaction; (2) the date of the 
transaction; (3) the amount of securities In¬ 
volved; (4) the price per share or unit; and 
(5) where and how the transaction was ef¬ 
fected. 

(d) If any other person is known to have 
the right to receive or the power to direct 
the receipt of dividends from, or the pro¬ 
ceeds from the sale of, such securities, a 
statement to that effect should be Included 
in response to this item and. If such Interest 
relates to more than five percent of the 
class, such person should be identified. A 
listing of the shareholders of an Investment 
company registered under the Investment 
Company Act of 1940 or the beneficiaries of 
an employee benefit pJan, pension fund or 
endowment fund is not required. 

(e) If applicable, state the date on which 
the reporting person ceased to be the bene¬ 
ficial owner of more than five percent of the 
class of securities. 

Instruction. For computations regarding 
securities which represent a right to acquire 
an underlying security, see Rule 13d-3(dXl) 
and the note thereto. 

Item 6. Contracts, Arrangements, Under¬ 
standings or Relationships With Respect to 
Securities of the Issuer. Describe any con¬ 
tracts, arrangements, understandings or re¬ 
lationships (legal or otherwise) among the 
persons named in Item 2 and between such 
persons and any person with respect to any 
securities of the issuer, including but not 
limited to transfer or voting of any of the 
securities, finder’s fees, Joint ventures, loan 
or option arrangements, puts or calls, guar¬ 
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antees of profits, division of profits or loss, 
or the giving or withholding of proxies, 
naming the persons with whom such con¬ 
tracts, arrangements, understandings or re¬ 
lationships have been entered into. Include 
such information for any of the securities 
that are pledged or otherwise subject to a 
contingency the occurrence of which would 
give another person voting power or Invest¬ 
ment power over such securities except that 
disclosure of standard default and similar 
provisions contained in loan agreements 
need not be included. 

Item 7. Material to be Filed as Exhibits. 
The following shall be filed as exhibits: 
copies of each written agreement relating to 
the filing of Joint acquisition statements as 
required by Rule 13d-l(e) (§ 240.13d-1(e)) 
and copies of all written agreements, con¬ 
tracts, arrangements, understandings, plans 
or proposals relating to (1) the borrowing of 
funds to finance the acquisition as disclosed 
In Item 3; (2) the acquisition of issuer con¬ 
trol, liquidation, sale of assets, merger, or 
change In business or corporate structure or 
any other matter as disclosed in Item 4; and 
(3) the transfer or voting of the securities, 
finder’s fees, joint ventures, options, puts, 
calls, guarantees of loans, guarantees 
against loss or of profits, or the giving or 
withholding of any proxy as disclosed in 
Item 6. 

Signature. After reasonable inquiry and to 
the best of my knowledge and belief, I certi¬ 
fy that the information set forth in this 
statement is true, complete and correct. 

Date- 

Signature --- 

Name/Title - 

The original statement shall be signed by 
each person on whose behalf the statement 
is filed or his authorized representative. If 
the statement is signed on behalf of a 
person by his authorized representative 
(other than an executive officer or general 
partner of the filing person), evidence of 
the representative's authority to sign on 
behalf of such person shall be filed with the 
statement: Provided, however. That a power 
of attorney for this purpose which is al¬ 
ready on file with the Commission may be 
Incorporated by reference. The name and 
any title of each person who signs the state¬ 
ment shall be typed or printed beneath his 
signature. 

Attention.— Intentional misstatements or 
omissions of fact constitute Federal criminal 
violations (See 18 U.S.C. 1001). 

§240.13d-102 Schedule 13G information 
to be included in statements filed pur¬ 
suant to §240.13d-l(b) and amend¬ 
ments thereto filed pursuant to 
§240.13d-2(b). 

Securities and Exchange Commission, 
Washington. D.C. 20549 

SCHEDULE 13G UNDER THE SECURITIES 
EXCHANGE ACT OF 1934 

(Amendment No. ) 

Check the following box if a fee is being 
paid with this statement: [ ]. (A fee is not 
required only If the filing person: (1) Has a 
previous statement on file reporting benefi¬ 
cial ownership of 5 percent or more of the 
class of securities described in Item 1; and 
(2) has filed no amendment subsequent 
thereto reporting beneficial ownership of 
less than 5 percent of such class. See Rule 
13d-7.) 

Instructions. A. Statements containing 
the information required by this schedule 
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shall be filed not later than February 14 fol¬ 
lowing the calendar year covered by the 
statement or within the time specified in 
Rule 13d-l(bX2), if applicable. 

B. Information contained in a form which 
is required to be filed by rules under section 
13(f) (15 U.S.C. 78m(f)> for the same calen¬ 
dar year as that covered by a statement on 
this schedule may be Incorporated by refer¬ 
ence in response to any of the items of this 
schedule. If such information is incorporat¬ 
ed by reference in this schedule, copies of 
the relevant pages of such form shall be 
filed as an exhibit to this schedule. 

C. The item numbers and captions of the 
items shall be included but the text of the 
items is to be omitted. The answers to the 
items shall be so prepared as to indicate 
clearly the coverage of the items without re¬ 
ferring to the text of the items. Answer 
every item. If an item is Inapplicable or the 
answer Is In the negative, so state. 

Item 1(a) Name of issuer 

Item 1(b) Address of issuer’s principal ex¬ 
ecutive offices:-. 

Item 2(a) Name of person filing: 

Item 2(b) Address of principal business 
office:-. 

Item 2(c) Citizenship:-. 

Item 2(d) Title of class of securities: 


Item 2(e) CUSIP No.:-. 

Item 3. If this statement is filed pursuant 
to Rules 13d-l(b), or 13d-2(b), check wheth¬ 
er the person filing is a: 

(a) [ ] Broker or dealer registered under 
section 15 of the Act. 

(b) £ 3 Bank as defined in section 3(aX6) 
of the Act. 

(c) C 3 Insurance company as defined in 
section 3(aX19) of the Act. 

(d) [ 3 Investment company registered 
under section 8 of the Investment Company 
Act. 

(e) [ 3 Investment adviser registered 
under section 203 of the Investment Advis¬ 
ers Act of 1940. 

(f) [ 3 Employee benefit plan, pension 
fund which is subject to the provisions of 
the Employee Retirement Income Security 
Act of 1974 or endowment fund; see 
§ 240.13d-l(b)(l)(il)(F). 

(g) 1 3 Parent holding company. In accor¬ 
dance with § 240.13d-l(b)(liXO). 

Note: See item 7. 

(h) C 3 Group, In accordance with 
§ 240.13d-l(bXl)(ilXH). 

Item 4. Ownership. If the percent of the 
class owned, as of December 31 of the year 
covered by the statement, or as of the last 
day of any month described In Rule 13d- 
1(b)(2), if applicable, exceeds 5 percent, pro¬ 
vide the following Information as of that 
date and Identify those shares which there 
is a right to acquire. 

(a) Amount beneficially owned: 

(b) Percent of class:-. 

(c) Number of shares as to which such 
person has: 

<i) Sole power to vote or to direct the vote 

(11) Shared power to vote or to direct the 
vote-. 

(ill) Sole power to dispose or to direct the 
disposition of-. 

(iv) Shared power to dispose or to direct 
the disposition of-. 

Instruction.— For computations regard¬ 
ing securities which represent a right to ac- 
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quire an underlying security see Rule 13d- 
3(d)(1). 

Item 5. Ownership of 5 Percent or Less of 
a Class. If this statement is being filed to 
report the fact that as of the date hereof 
the reporting person has ceased to be the 
beneficial owner of more than 5 percent of 
the class of securities, check the following [ 
3 . 

Instruction.—D issolution of a group re¬ 
quires a response to this item. 

Item 6. Ownership of More than 5 Percent 
on Behalf of Another Person. If any other 
person is known to have the right to receive 
or the power to direct the receipt of divi¬ 
dends from, or the proceeds from the sale 
of. such securities, a statement to that 
effect should be Included in response to this 
item and. if such interest relates to more 
than 5 percent of the class, such person 
should be identified. A listing of the share¬ 
holders of an investment company regis¬ 
tered under the Investment Company Act of 
1940 or the beneficiaries of employee bene¬ 
fit plan, pension fund or endowment fund is 
not required. 

Item 7. Identification and Classification of 
the Subsidiary Which Acquired the Security 
Being Reported on By the Parent Holding 
Company. If a parent holding company has 
filed this form, so Indicate under Item 3(g) 
and attach an exhibit stating the identity 
and the Item 3 classification of the relevant 
subsidiary, and. if applicable, a separate ex¬ 
hibit furnishing the information called for 
by Rule 13d-l(bXlXii)<G) with respect to 
nonqualified subsidiaries. 

Item 8. Identification and Classification of 
Members of the Group. If a group has filed 
this schedule, so indicate under Item 3(h) 
and attach an exhibit stating the identity 
and Item 3 classification of each member of 
the group. 

Item 9. Notice of Dissolution of Group. 
Notice of dissolution of a group may be fur¬ 
nished as an exhibit stating the date of the 
dissolution and that all further filings with 
respect to transactions in the security re¬ 
ported on will be filed, if required, by mem¬ 
bers of the group, in their individual capac¬ 
ity. See Item 5. 

Item 10. Certification. By signing below I 
certify that, to the best of my knowledge 
and belief, the securities referred to above 
were acquired in the ordinary course of 


RULES AND REGULATIONS 

business and were not acquired for the pur¬ 
pose of and do not have the effect of chang¬ 
ing or influencing the control of the Issuer 
of such securities and were not acquired in 
connection with or as a participant in any 
transaction having such purpose or effect. 

Signature. After reasonable Inquiry and to 
the best of my knowledge and belief. I certi¬ 
fy that the information set forth in this 
statement is true, complete and correct. 

Dated:-. 

Signature. 

Name/Title. 

The original statement shall be signed by 
each person on whose behalf the statement 
is filed or his authorized representative. If 
the statement is signed on behalf of a 
person by his authorized representative 
other than an executive officer or general 
partner of the filing person, evidence of the 
representative’s authority to sign on behalf 
of such person shall be filed with the state¬ 
ment. Provided, however. That a power of 
attorney for tills purpose which is already 
on file with the Commission may be incor¬ 
porated by reference. The name and any 
title of each person who signs the statement 
shall be typed or printed beneath his signa¬ 
ture. 

Note.— Six copies of this statement, in¬ 
cluding all exhibits, should be filed with the 
Commission. 

Attention.— Intentional misstatements or 
omissions of fact constitute Federal criminal 
violations (see 18 U.S.C. 1001). 

(Secs. 3(b), 13(d)(1), 13(dX2). 13<dX5), 

13(d)(6), 14(dXl), 23; 48 Stat. 882, 894, 895, 
901; sec. 203(a). 49 Stat. 704, sec. 8. 49 Stat. 
1379; sec. 10. 78 Stat. 88a; secs. 2. 3, 82 Stat. 
454, 455; secs. 1. 2, 3-5. 84 Stat. 1497; secs. 3. 
18. 89 Stat. 97, 155 (15 U.S.C. 78c(b), 
78m(d)(l), 89m(d)(2), 78m(dX5). 78m(d)(6), 
78n(dXl), 78w>.) 


PART 239—FORMS PRESCRIBED 

UNDER THE SECURITIES ACT OF 
1933 

III. Item 19 of Form S-l, Item 18 of 


Form S-ll. Item 5 of Form 10, Item 14 
of Form 10-K. and Item 5(g) of Sched¬ 
ule 14A are amended to read as fol¬ 
lows: 

§239.11 Form S-l, registration statement 
under the Securities Act of 1933. 

§ 239.18 Form S-ll, for registration under 
the Securities Act of 1933 of securities 
of certain real estate companies. 


PART 249—FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

§ 249.210 Form 10. general form for regis¬ 
tration of securities pursuant to sec¬ 
tion 12 (b) or (g) of the Securities Ex¬ 
change Act of 1934. 

§249.310 Form 10-K, annual report pur¬ 
suant to section 13 or 15(d) of the Se¬ 
curities Exchange Act of 1934. 

§249.14a-101 Schedule 14A. Information 
required in proxy statement. 

Instructions.— 1. The percentages are to 
be calculated on the basis of the amount of 
outstanding securities, excluding securities 
held by or for the account of the registrant 
or its subsidiaries, plus securities deemed 
outstanding pursuant to Rule 13d-3(d)(l) 
under the Exchange Act. 

(Secs. 7. 10, 19(a), 48 Stat. 78, 81, 85; secs. 
205, 209. 48 Stat. 906. 908; sec. 8. 68 Stat'. 
685; 15 U.S.C. 77g, 77J, 77s(a); secs. 12, 13. 
14. 15(d), 23. 48 Stat. 892, 894, 895. 901; sec. 
203(a), 49 Stat. 704; secs. 1. 3, 8, 49 Stat. 
1375, 1377, 1379; sec. 202, 68 Stat. 686; secs. 
3. 4, 5. 6, 10, 78 Stat. 565-568. 569. 570-574. 
88a; secs. 1. 2. 3, 82 Stat. 454, 455; secs. 1. 2. 
3-5, 28(c), 84 Stat. 1435, 1479; sec. 105(b). 88 
Stat. 1503; secs. 8, 9. 10. 18. 89 Stat. 117, 118. 
119, 155 (15 U.S.C. 78Z, 78m, 78n, 78o(d), 
78w).) 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

April 21, 1978. 

[FR Doc. 78-11534 Filed 4-27-78; 8:45 ami 
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SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Port 240] 

CRelease'Nos. 33-5926; 34-14693; Pile No. 
S7-739] 

FILING AND DISCLOSURE REQUIREMENTS 
RELATING TO BENEFICIAL OWNERSHIP 

Proposed Amendments to Rule and Schedule 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Proposed amendments to 
rule and schedule. 

.'r'UMMARY: The Commission is pro¬ 
posing for comment the amendment of 
& rule which would expand the classes 
of persons required to disclose benefi¬ 
cial ownership and related informa¬ 
tion of certain equity securities. The 
persons to be added under the pro¬ 
posed amendment are those who own 
more than five percent of a class of 
certain equity securities and who: (a) 
Acquired such ownership prior to De¬ 
cember 22, 1970; (b) acquired not more 
than 2 percent of the class within a 12- 
month period; or (c) acquired such 
ownership in certain stock-for-stock 
exchanges. These actions would imple¬ 
ment the statutory authorization re¬ 
cently granted to the Commission to 
close the gaps which exist in the pre¬ 
sent scheme for requiring disclosure of 
persons whose beneficial ownership 
exceeds 5 percent of a class of certain 
equity securities. 

DATE: Comments must be received on 
or before June 30,1978. 

ADDRESS: Comments should be sub¬ 
mitted in triplicate to George A. Fitz¬ 
simmons, Secretary, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, Washington, D.C. 20549. Com¬ 
ment letters should refer to File No. 
S7-739. All comments received will be 
available for public inspection and 
copying in the Commission's Public 
Reference Room, 1100 L Street NW., 
Washington, D.C. 20549. 

FOR FURTHER INFORMATION 
CONTACT: 

John Granda, Office of Disclosure 
Policy and Proceedings, Division of 
Corporation Finance, Securities and 
Exchange Commission, 500 North 
Capitol Street. Washington, D.C. 
20549, 202-755-1750. 

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis¬ 
sion today announced proposed 
amendments to new rule 13d-l and 
new schedule 13G relating to disclo¬ 
sure by certain persons whose benefi¬ 
cial ownership of equity securities de¬ 
scribed in section 13(d)(1) of the Secu¬ 
rities Exchange Act of 1934 ("Ex¬ 
change Act") (15 U.S.C. 78a et seq., as 


amended by Pub. L. 94-29 (June 4, 
1975) and Pub. L. No. 95-213 (Decem¬ 
ber 19, 1977)) exceeds 5 percent. These 
announcements were made at the 
same time that the Commission an¬ 
nounced amendments to regulation 
13D. Regulation 13D had been sched¬ 
uled to take effect on April 30, 1978. 
As amended, that schedule will take 
effect 30 days after the publication in 
the Federal Register of a related re¬ 
lease published today. See Exchange 
Act Release No. 34-14692 (43 FR ). 
The amendments are being proposed 
for comment to assist in the develop¬ 
ment of a comprehensive system for 
disclosure of the beneficial ownership 
of certain public companies. 

I. Background 

Section 13(d) of the Exchange Act 
requires any person who acquires 
beneficial ownership of more than 5 
percent of a class of certain equity se¬ 
curities to file a statement with the 
Commission reporting that acquisition 
and certain other information related 
to such person's ownership of those se¬ 
curities. Section 13(d) is not. however, 
an ownership reporting provision of 
general application. Its legislative his¬ 
tory reveals that it was intended to 
provide information to the public and 
the affected issuer about rapid accu¬ 
mulations of its equity securities in 
the hands of persons who would then 
have the potential to change or influ¬ 
ence control of the issuer. 1 * * 

Because section 13(d) attempts to 
deal with the more limited concern of 
rapid shifts in control, acquisitions un¬ 
related to that purpose were exempted 
therefrom. Thus, persons who acquire 
not more than 2 percent of a class of 
securties within a 12-month period are 
exempted by section 13(d)(6XB) from 
disclosing their ownership. Also sec¬ 
tion 13(d) is keyed to making an "ac¬ 
quisition" of the requisite amount of 
securities. Thus persons who acquired 
their ownership prior to the enact¬ 
ment of the 5-percent threshold on 
December 22, 1970 (Pub. L. 91-567) 
also are not subject to section 13(d). 
There also is an exemption from re¬ 
porting acquisitions of securities ac¬ 
quired in a stock-for-stock exchange 
which is registered under the Securi¬ 
ties Act of 1933 ("Securities Act") (15 
U.S.C. 77a et seq.) because Congress 
apparently believed, at that time, that 
shareholders of the subject issuer 
would, through the receipt of the re¬ 
quired prospectus, receive all the ma¬ 
terial facts necessary to make an in¬ 
formed decision whether to hold their 
stock or exchange it for the stock of 


! S. Rep. No. 550, 90th Congress, 1st ses¬ 
sion 7 (1967); HJR. Rep. No. 1711. 90th Con¬ 
gress, 2nd session 8 (1968) and hearings on 
S. 510 before the Subcommittee on Securi¬ 
ties of the Senate Committee on Banking 
and Currency, 90th Congress, 1st session 
(1967). 


the company making the exchange 
offer.* 

In June 1975 Congress enacted sec¬ 
tion 12(m) of the Exchange Act which 
directed the Commission to conduct a 
study and investigation of the practice 
of recording the ownership of securi¬ 
ties in other than the name of the 
beneficial owner—"Street" * and 
"nominee" 4 names—to determine 
whether the practice is consistent 
with, inter alia, the purpose of section 
13(d). In its final report to Congress 
on December 3, 1976 ("Street Name 
Study"), the Commission concluded 
that the practice limits the amount of 
information readily available to the 
public regarding beneficial owners of 
substantial amounts of an issuer's se¬ 
curities and therefore may not provide 
the disclosure contemplated by Con¬ 
gress. In particular, the Commission 
noted the gaps in section 13(d). dis¬ 
cussed above, which permit persons 
whose ownership exceeds 5 percent to 
avoid reporting such ownership. The 
Commission recommended that a com¬ 
prehensive system for disclosure of 
ownership interests be established and 
requested legislation to require owner¬ 
ship reports from those persons 
owning more than 5 percent of an issu¬ 
er’s securities who were not then re¬ 
quired to report under the Exchange 
Act. 

The Commission's recommendation 
was implemented with the enactment 
of section 13(g) of the Exchange Act 
on December 19, 1977. 1 Section 

13(g)(1) requires any person who is di¬ 
rectly or indirectly the beneficial 
owner of more than 5 percent of a 
class of equity securities specified in 
Section 13(d)(1) of the Exchange Act 
to send to the issuer and file with the 
Commission a statement setting forth, 
in such form and at such time as the 
Commission may, by rule, prescribe: 
Such person’s identity, residence, citi¬ 
zenship, the number and description 
of the shares in which such person has 


'Section 13(d)(6)(A). See S. Rep. No. 550, 

90th Congress, 1st session 3 (1967); H.R. 
Rep. No. 1711. 90th Congress, 2nd session 3 
(1968). 

* Nominee name registration refers to ar¬ 
rangements used by institutional investors 
and financial intermediaries for the regis¬ 
tration of securities held by them for their 
own account or for the account of their cus¬ 
tomers who are the beneficial owners of se¬ 
curities. 

4 Street name registration, a specialized 
type of nominee registration, refers to the 
practice of a broker registering in its name, 
or in the name of its nominee, securities left 
with it by customers or held by it for its 
own account. 

•Section 13(g) was added to the Exchange 
Act by the Domestic and Foreign Invest¬ 
ment Disclosure Act of 1977 (the “Act”) 
(Title II of Pub. L No. 95-213). The Act also 
amended section 13(dXl) and section 15(d) 
of the Exchange Act and added section 
13(h) to the Exchange Act. 
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an Interest and the nature of such In¬ 
terest. Section 13(g)(1) taken literally 
would require disclosure of the pre¬ 
scribed information, as well as that 
which may be required pursuant to 
the Commission’s general rulemaking 
authority thereunder, regardless of 
whether the persons subject thereto 
are also required to report similar 
ownership information under other 
sections of the Exchange Act. Section 
13(g)(5), however, directs the Commis¬ 
sion to take such steps as are neces¬ 
sary and appropriate in the public in¬ 
terest and for the protection of inves¬ 
tors to achieve centralized reporting of 
the information, to avoid unnecessary 
duplicative reporting, and to minimize 
the compliance burden on persons re¬ 
quired to report. Moreover, the legisla¬ 
tive history is clear that section 13(g) 
was intended to “supplement the cur¬ 
rent statutory scheme by providing 
legislative authority for certain addi¬ 
tional disclosure requirements that in 
some cases could not be imposed ad¬ 
ministratively.” * The principal effect 
of section 13(g), therefore, is to pro¬ 
vide the authority necessary to close 
the gaps previously described in the 
disclosure requirements under section 
13(d). 7 

n. Synopsis of Proposed Amendments 
to Rule and Schedule 

a. proposed amendment to rule isd-i 

In order to effectuate the Congres¬ 
sional purpose underlying section 
13(g)(1), as described above, the Com¬ 
mission is proposing, inter alia, to re¬ 
caption “Regulation 13D,” “Regula¬ 
tion 13D-G” and to add a new para¬ 
graph (c) to Rule 13d-l with the exist¬ 
ing paragraph (c) and the succeeding 
paragraphs redesignated accordingly. 
Proposed Rule 13d-l(c) would require 
persons who own more than 5 percent 
of a class of security currently speci¬ 
fied in Rule 13d-l(c), and who are cur¬ 
rently not required to file under Rule 
13d-l(a), to file a statement on Sched¬ 
ule 13G containing the information 
applicable to such persons. Generally, 
persons who are not required to file 
under Rule 13d-1(a) but who would be 
required to file a Schedule 13 G pursu¬ 
ant to amendments herein proposed 
are: (1) Those persons who acquired 
beneficial ownership of their securities 
prior to December 22, 1970, and there¬ 
fore are exempt from Rule 13d-l(a) 
because they acquired their ownership 
prior to the date of the enactment of 
the 5-percent reporting threshold; (2) 
those persons who acquired not more 
than 2 percent of a class of securities 
within a 12-month period, who are 
exempt from Rule 13d-l(a) by section 
13(d)(6)(B); and (3) those persons who 


•S. Rep. No. 114. 95th Congress, 1st ses¬ 
sion 13(1977). 

T Id. 


acquired securities through a stock- 
for-stock exchange registered under 
the Securities Act who are exempted 
from Rule 13d-l(a) by section 
13(d)(6)(A). Proposed Regulation 13D- 
G also would require any person “oth¬ 
erwise” not required to report pursu¬ 
ant to section 13(d), but who is a bene¬ 
ficial owner of more than 5 percent of 
a specified class of equity securities to 
report on Schedule 13G. 

Proposed Rule 13d-l(c) would sub¬ 
ject persons it covers to all of the rules 
in Regulation 13D-G. Thus, the deter¬ 
mination of whether a person is a 
beneficial owner for the purpose of 
proposed Rule 13d-l(c) would be gov¬ 
erned by Rule 13d-3(a). That Rule 
provides that a beneficial owner of a 
security includes any person who has 
or shares voting power and/or invest¬ 
ment power with respect to such secu¬ 
rity. Voting power includes “the power 
to vote, or to direct the voting of such 
security” and investment power in¬ 
cludes “the power to dispose, or to 
direct the disposition of such securi¬ 
ty.” Under Rule 13d-3(d)(lXi) a 
person is also deemed to be the benefi¬ 
cial owner of securities which he may 
acquire at any time within sixty days, 
subject to certain conditions. In addi¬ 
tion, Rule 13d-3(c) provides that all se¬ 
curities beneficially owned by a person 
are to be aggregated in determining 
how may securities such persons owns, 
regardless of the nature of the benefi¬ 
cial ownership. 

As indicated above, reporting under 
proposed Rule 13d-l(c) and under pro¬ 
posed Regulation 13D-G is directed to 
obtaining ownership information from 
persons who have the potential to 
change or influence control of the 
issuer. The Commission believes that, 
while section 13(g) is a disclosure pro¬ 
vision of more general application 
than section 13(d), the possible affect 
on control is the aspect of beneficial 
ownership of greatest interest to issu¬ 
ers and investors. 9 Accordingly, the 
traditional economic interest in securi¬ 
ties, i.e., the right to receive dividends 
and the right to receive proceeds upon 
sale, have not been included as criteria 
for defining beneficial ownership. 

The legislative history of section 
13(g) also stresses “the need to inte¬ 
grate and consolidate, wherever possi¬ 
ble, the various reporting require¬ 
ments of the Securities Exchange Act 
into a comprehensive system for gath¬ 
ering and disseminating information 
about ownership interests in public 


•"The touchstone of the national disclo¬ 
sure policy In this area is the concept of 
control or potential control.” Pinal report of 
the Securities and Exchange Commission on 
the Practice of Recording the Ownership of 
Securities in the Records of the Issuer in 
Other Than the Name of the Beneficial 
Owner of Such Securities, 94th Congress, 
2nd session (Committee print 1976), at 50 n. 
13. 


(sic) held companies.” 10 Thus, section 
13(g)(5) directs the Commission to 
take such steps as it deems necessary 
or appropriate in the public interest: 
To achieve centralized reporting of in¬ 
formation regarding ownership; to 
avoid unnecessarily duplicative report¬ 
ing by and minimize the compliance 
burden on persons required to report; 
and to tabulate and promptly make 
available the information contained in 
any report filed thereunder in a 
manner which will, in the view of the 
Commission, maximize the usefulness 
of the information. 

Adoption of proposed Rule 13d-1(c) 
as part of proposed Regulation 13D-G 
would in the Commission’s view, 
achieve the system contemplated by 
Congress for the reporting of benefi¬ 
cial ownership of the equity securities 
of public companies. 

Regulation 13D-G should result in a 
minimum of duplication, although 
some duplication may be necessary to 
accomplish the differing regulatory 
objectives of the various sections of 
the Exchange Act requiring disclosure 
of ownership information. In order to 
minimize such duplication for persons 
who are required to report under sec¬ 
tions 13(f) and 13(g), such persons 
would be permitted to respond to any 
of the items of Schedule 13G by incor¬ 
porating by reference information con¬ 
tained in a report which is filed pursu¬ 
ant to section 13(f). 

In light of the objective of obtaining 
ownership information directed to the 
ability to change or influence control, 
it is not feasible to integrate the re¬ 
ports filed pursuant to section 16(a) 
into the reporting system under pro¬ 
posed Regulation 13D-G. Section 16 is 
a prophylatic provision designed to 
prevent the use of inside information 
by certain insiders to derive windfall 
profits on purchases and sales of the 
issuer's securities within a 6-month 
period. The overriding concern under 
section 16 is with the economic inci¬ 
dents of ownership. Beneficial owner¬ 
ship is therefore defined differently 
for section 16 and for Regulation 13D- 
G in order to achieve their separate 
purposes. Thus, consolidation of the 
ownership information under the two 
sets of reports would be a matter of 
mixing two distinct concepts. Further 
difficulty in joining the two reporting 
systems is presented by the fact that 
section 16 has a 10-percent reporting 
threshold while sections 13(d) and 
13(g) have a 5-percent threshold. 

The Commission believes that the 
compliance burden on persons re¬ 
quired to file Schedule 13G would be 
minimum, since the information called 
for is essentially the minimum statu¬ 
tory requirement. Moreover, it is to be 
filed annually within 45 days after the 


l0 S. Rep. No. 550, 90th Congress, 1st ses¬ 
sion 14(1967). 
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end of the calendar year. The expense 
of consolidating the necessary owner¬ 
ship information is also held to a mini¬ 
mum since a determination need only 
be made as of the last day of the cal¬ 
endar year. 

Registrants which are required to 
file periodic reports under section 13 
of the Exchange Act must set forth in 
Item 14 of their annual report on 
Form 10-K and in Item 5 of their 
proxy statement the name, address, 
number of shares owned, and the per¬ 
cent of the class represented by such 
shares for each person who beneficial¬ 
ly owns more than 5 percent of a class 
of its securities. These registrants will 
be able to more accurately reflect such 
ownership information because all per¬ 
sons who own more than 5 percent of 
a class of an issuer’s equity securities 
will be required to send a copy of his 
Schedule 13D or Schedule 13G to the 
Issuer. Shareholders, interested mem¬ 
bers of the public, and government 
agencies will therefore be able to con¬ 
sult the ownership information pre¬ 
pared by the registrant and filed in its 
annual report or proxy statement for 
the purpose of identifying the sub¬ 
stantial beneficial owners of a particu¬ 
lar issuer. If further information is 
necessary with respect to such owner¬ 
ship, the statements (Schedules 13D 
and 13G) upon which the issuer based 
its disclosure may be examined in the 
Commission’s public files. 

The Commission will also explore in 
the coming months a computerized re¬ 
trieval system for key ownership infor¬ 
mation. It is contemplated that the 
system might be indexed both for issu¬ 
ers and beneficial owners. Thus, infor¬ 
mation could be retrieved identifying 
the owners of a particular issuer, as 
well as identifying the section 13(d)(1) 
securities which a particular person 
owns. 

B. PROPOSED AMENDMENT TO SCHEDULE 
13G 

Because persons who may be filing 
under proposed Rule 13d-(l)(c) may 
not have a business office, provision is 
proposed to be made in Item 2 of the 
schedule to permit them to state their 
residence address. 

Persons who are currently eligible to 
file Schedule 13G are required to cer¬ 
tify that the securities to which the 
Schedule relates were acquired in the 
ordinary course of business and not 
with the purpose or with the effect of 
changing or influencing control or as a 
participant in any transaction having 
such purpose or effect. The persons 
who would be filing Schedule 13G 
under proposed Rule 13d-l(c) would 
not, however, have to so certify be¬ 
cause they are not required to satisfy 
the conditions in the certification in 
order to use the schedule. Accordingly, 
the introduction to the certification 
Item is proposed to be amended to 


make it applicable only to persons 
filing pursuant to Rule 13d-l(b). 

Proposed Amendments 

(Attention.— The text of the follow¬ 
ing proposed amendments uses ► -* 
arrows to indicate additions and [ 3 
brackets to indicate deletions.) 

I. 17 CFR Part 240 is proposed to be 
amended by revising Regulation 13D 
in the following respects: 

[Regulation 13DJ 
►Regulation 13D-G-* 

Section 240.13d-1 is proposed to be 
amended to read as follows: 

§ 240.13d-l Filing of Schedules 13D and 
13G. 

(a) Any person who, after acquiring 
directly or indirectly the beneficial 
ownership of any equity security of a 
class which is specified in paragraph 
[(03 ►(d)-*, is directly or indirectly 
the beneficial owner of more than 5 
percent of such class shall, within 10 
days after such acquisition, send to 
the issuer of the security at its princi¬ 
pal executive office, by registered or 
certified mail, and to each exchange 
where the security is traded, and file 
with the Commission, a statement con¬ 
taining the information required by 
Schedule 13D [§ 240.13d-1013. Six 

copies of the statement, including all 
exhibits, shall be filed with the Com¬ 
mission. 

(bXl) A person who would otherwise 
be obligated under paragraph (a) to 
file a statement on Schedule 13D may, 
in lieu thereof, file with the Commis¬ 
sion, within 45 days after the end of 
the calendar year in which such 
person became so obligated, six copies, 
including all exhibits, of a short form 
statement on Schedule 13G and send 
one copy each of such schedule to the 
issuer of the security at its principal 
executive office, by registered or certi¬ 
fied mail, and to the principal national 
securities exchange where the security 
is traded: Provided, That it shall not 
be necessary to file a Schedule 13G 
unless the percentage of the class of 
equity security specified in paragraph 
E<c)3 

►(d)-* Beneficially owned as of the 
end of the calendar year is more than 
5 percent: And provided further, That: 

• • • • • 

►(c) Any person who. as of Decem¬ 
ber 31, 1978, or as of the end of any 
calendar year thereafter, is directly or 
indirectly the beneficial owner of 
more than 5 percent of any equity se¬ 
curity of a class specified in paragraph 
(d) and who is not required to file a 
statement under paragraph (a) by 
virtue of the exemption provided by 
section 13(d)(6XA) or (B) of the Act, 
or because such beneficial ownership 


was acquired prior to December 22, 
1970, or because such person otherwise 
is not required to file such statement, 
shall, within 45 days after the end of 
the calendar year in which such 
person became obligated to report 
under this paragraph, send to the 
issuer of the security at its principal 
executive office, by registered or certi¬ 
fied mail, and file with the Commis¬ 
sion a statement containing the infor¬ 
mation required by Schedule 13G 
(§ 240.13g-101). Six copies of the state¬ 
ment, including all exhibits, shall be 
filed with the Commission.-* 

[c3 ►(d)-* For the purpose of this 
rule, the term “equity security” means 
any equity security of a class which is 
registered pursuant to section 12 of 
the Act, or any equity security of any 
insurance company which would have 
been required to be so registered 
except for the exemption contained in 
section 12(g)(2)(G) of the Act, or any 
equity security issued by a closed-end 
investment company registered under 
the Investment Company Act of 1940: 
Provided, Such term shall not include 
securities of a class of nonvoting op¬ 
tions, warrants, rights, convertible 
debt, or convertible preferred securi¬ 
ties. 

[d3 Me)-* For the purpose of sec¬ 
tions 13(d) and 13(g), any person, in 
determining the amount of outstand¬ 
ing securities of a class of equity secu¬ 
rities, may rely upon information set 
forth in the issuer’s most recent quar¬ 
terly or annual report, and any cur¬ 
rent report subsequent thereto, filed 
with the Commission pursuant to this 
Act, unless he knows or has reason to 
believe that the information contained 
therein is inaccurate. 

[e3^(f)-* (1) Whenever two or more 
persons are required to file a state¬ 
ment containing the information re¬ 
quired by Schedule 13D or Schedule 
13G with respect to the same securi¬ 
ties, only one statement need be filed: 
Provided, That: 

(i) Each person on whose behalf the 
statement is filed is individually eligi¬ 
ble to use the schedule on which the 
information is filed; 

(ii) Each person on whose behalf the 
statement is filed is responsible for the 
timely filing of such statement and 
any amendments thereto, and for the 
completeness and accuracy of the in¬ 
formation concerning such person con¬ 
tained therein; such person is not re¬ 
sponsible for the completeness or ac¬ 
curacy of the information concerning 
the other persons making the filing, 
unless such person knows or has 
reason to believe that such informa¬ 
tion is inaccurate; and 

(iii) Such statement identifies all 
such persons, contains the required in¬ 
formation with regard to each such 
person. Indicates that such statement 
is filed on behalf of all such persons, 
and Includes, as an exhibit, their 
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agreement In writing that such a state¬ 
ment is filed on behalf of each of 
them. 

• • • • • 

II. Item 7 of Schedule 13D 
(§ 240.13d-101) is proposed to be 
amended to read as follows: 

Item 7. Material To Be Piled as Exhibits 

The following shall be filed as exhibits: 
Copies of written agreements relating to the 
filing of Joint acquisition statements as re¬ 
quired by Rule 13d-l[(e)JMf)«<§ 240.13d- 
lC(e)J^(f)«*) and copies of all written 
agreements, contracts, arrangements, un¬ 
derstandings, plans, or proposals relating to: 
(1) The borrowing of funds to finance the 
acquisition as disclosed in Item 3; (2) the ac¬ 
quisition of issuer control, liquidation, sale 
of assets, merger, or change in business or 
corporate structure, or any other matter as 
disclosed in Item 4; and (3) the transfer or 
voting of the securities, finder's fees. Joint 
ventures, options, puts, calls, guarantees of 
loans, guarantees against loss or of profit, or 
the giving or withholding of any proxy as 
disclosed in Item 6. 


III. Schedule 13G is proposed to be 
amended to read as follows: 

§ 240.13d-102 Schedule 13G information 
to be included in statements filed pur¬ 
suant to § 240.13d-l(b) ► and (c)-* and 
amendments thereto filed pursuant to 
§ 240.13d-2(b). 

» • • • • 

Items 2 and 10 of § 240.13d-102 are 
proposed to be amended to read as fol¬ 
lows: 

• • • • • 

2(a) Name of person filing: 

2(b) Address or principal business office 
►or, if none, residence-. 

2(c) Citizenship:-. 

2(d) Title of class of securities: 

2(e) CUSIP No.: -. 


10. Certification. ►The following certifica¬ 
tion shall be included if the statement is 
fUed pursuant to Rule 13d-l(b);<4 


By signing below I certify that, to the best 
of my knowledge and belief, the securities 
referred to above were acquired in the ordi¬ 
nary course of business and were not ac¬ 
quired for the purpose of and do not have 
the effect of changing or Influencing the 
control of the issuer of such securities and 
were not acquired in connection with or as a 
participant in any transaction having such 
purposes or effect. 

(Secs. 3(b), 13(g)(1), 13(g)(2). 13(g)(5), 23(a); 
48 Stat. 882, 901; Pub. L. 95-213 (December 
19. 1977); sec. 203(a), 49 Stat. 704; sec. 8, 49 
Stat. 1379; secs. 3, 18, 89 Stat. 97. 155 (15 
UJ3.C. 78c(b), 78w(a)).) 

Statutory Authority 

The foregoing proposed action is 
taken pursuant to the authority set 
forth in sections 3(b), 13(g)(1), 

13(g)(2), 13(g)(5), and 23 of the Ex¬ 
change Act. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

April 21, 1978. 

[FR Doc. 78-11535 FUed 4-27-78; 8:45 am] 
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[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 875-3] 

[40 CFK Port 250] 

STANDARDS APPLICABLE TO TRANSPORTERS 
OF HAZARDOUS WASTE AND PUBLIC HEAR¬ 
ING 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: The Environmental Pro¬ 
tection Agency CEPA) issues proposed 
standards under section 3003 of the 
Solid Waste Disposal Act (the Act) 
prescribing procedures for recordkeep¬ 
ing, acceptance of hazardous waste for 
transport, compliance with the mani¬ 
fest system, delivery of the hazardous 
waste to a designated facility, spills, 
and placarding/marking of vehicles. In 
addition, EPA proposes that all haz¬ 
ardous wastes which meet the Depart¬ 
ment of Transportation's (DOT'S) 
definition of a hazardous material be 
subject to the Federal DOT Hazardous 
Material Regulations for both inter¬ 
state and intrastate shipments. DOT is 
in the process of developing regula¬ 
tions which will include coverage of 
hazardous wastes. If DOT develops 
standards similar to those proposed by 
EPA, the EPA hazardous waste trans¬ 
portation standards will be modified to 
reflect the DOT Hazardous Materials 
Regulations or will reference the DOT 
Hazardous Materials Regulations. 
These proposed standards are applica¬ 
ble to transporters of hazardous waste, 
and they are being issued to protect 
human health and the environment. 

EPA will be issuing additional pro¬ 
posed regulations for hazardous waste 
at a later date. For details concerning 
dates and hearings on these future 
proposed regulations see supplemen¬ 
tary information. 

DATES: Comments requested on or 
before June 27, 1978. Hearing: First 
Joint hearing with DOT is scheduled 
for June 20,1978. 

For details concerning for comment 
due date and hearings on this pro¬ 
posed regulation, see supplementary 
information. 

ADDRESSES: Comments to: Deputy 
Assistant Administrator for Solid 
Waste (WH-562), U.S. Environmental 
Protection Agency, Washington, D.C. 
20460. Communications should identi¬ 
fy the regulatory docket or notice 
number, which is Section 3003 for 
these proposed standards. 

Official record for this rulemaking 
available at: Room 211 ID. U.S. Envi¬ 
ronmental Protection Agency, 401 M 
Street SW„ Washington, D.C. 20460, 
and is available for viewing from 9 
a.m. to 4 p.m., Monday through 
Friday, excluding holidays. 


Hearing: First joint hearing with 
DOT is scheduled for June 20, 1978, at 
the Holiday Inn, Old Town, 480 King 
Street, Alexandria. Va., 703-549-6080. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Amie Edelman, 202-755-9187. 

SUPPLEMENTARY INFORMATION: 
Dates—EPA will propose all hazardous 
waste regulations under Subtitle C 
during the spring and summer of 1978. 
Since certain Sections will be ready for 
proposal ahead of others, EPA will 
propose each Section as it becomes 
available. Comments concerning Sec¬ 
tion 3003 standards would be appreci¬ 
ated by June 27. 1978. However, the 
comment period for all Sections (3001- 
3005), will remain open until at least 
60 days after the last Section is pro¬ 
posed in the Federal Register. This 
will enable those who would prefer to 
comment on all five Sections at the 
same time to do so. A notice announc¬ 
ing the closing date for all Sections 
will be published in the Federal Reg¬ 
ister upon publication of the last Sec¬ 
tion. 

HEARING: Public hearings on all 
Subtitle C proposed regulations (3001- 
3005) will be held during the summer 
of 1978. The dates of the public hear¬ 
ings will be announced in the Federal 
Register. EPA and DOT plan to hold 
joint public hearings on these regula¬ 
tions. The first joint hearing with 
DOT is scheduled for June 20, at the 
Holiday Inn, Old Town, 480 King 
Street, Alexandria, Va., 703-549-6080. 
Additional EPA/DOT hearing dates 
will be announced in the Federal Reg¬ 
ister to coincide with the public hear¬ 
ings that will be held on Sections 3001 
and 3002. 

Oral or written comments may be 
submitted at the public hearing on 
these proposed standards. Registra¬ 
tion for the hearing will be held be¬ 
tween 8:30 and 9 a.m. Requests to par¬ 
ticipate in the public hearing should 
be directed to: Ms. Gerri Wyer, Public 
Participation Officer, Office of Solid 
Waste (WH-562). U.S. Environmental 
Protection Agency, Washington, D.C. 
20460, 202-755-9157. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Amie Edelman, Hazardous 

Warte Management Division, Office 

of Solid Waste (WH-565), U.S. Envi¬ 
ronmental Protection Agency, Wash¬ 
ington, D.C. 20460, 202-755-9187. 

Subtitle C of the Solid Waste Dis¬ 
posal Act, as amended by the Resource 
Conservation and Recovery Act of 
1976 (Pub. L. 94-580) (hereinafter 
RCRA), creates a regulatory frame¬ 
work to control hazardous waste. Con¬ 
gress has found that such waste pre¬ 
sents “special dangers to health and 
requires a greater degree of regulation 


than does non-hazardous solid waste" 
(Section 1002(b)(5)). Because of the se¬ 
riousness of this waste probleM, Con¬ 
gress intended that the States develop 
programs to control it. In the event 
that States do not choose to operate 
this program, EPA is required to do so. 

This rule is one of a series of seven 
being developed and proposed under 
Subtitle C to implement the hazard¬ 
ous waste management program. It is 
important to note the broad definition 
of solid waste (Section 1004(27)) which 
encompasses (with a few exceptions) 
garbage, refuse, sludges, and other dis¬ 
carded materials including liquids, 
semi-solids, and contained gases from 
both municipal and industrial sources. 
Hazardous wastes, which are a subset 
of all solid wastes, are those which 
have particularly significant impacts 
on public health and the environment. 

Subtitle C. then, creates a manage¬ 
ment control system which, for those 
wastes defined as hazardous, requires 
“cradle-to-grave" cognizance including 
appropriate monitoring, recordkeep¬ 
ing. and reporting throughout the 
system. Section 3001 defines the crite¬ 
ria and characteristics for identifying 
and listing hazardous wastes. Those 
wastes which are identified as hazard¬ 
ous by these means are included in the 
management control system contruct- 
ed under Sections 3002-3006 and 3010. 
Those that are excluded will in any 
case be subject to the requirements 
being carried out by States under Sub¬ 
title D, under which open dumping is 
prohibited and environmentally ac¬ 
ceptable practices are required. 

Section 3002 addresses the standards 
applicable to generators. The Agency 
does not interpret the intent of Con¬ 
gress to include in this category indi¬ 
vidual homeowners. Section 3002 re¬ 
quires the creation of a manifest 
system which will track wastes from 
the point of generation to their ulti¬ 
mate disposition. 

Section 3003 addresses standards af¬ 
fecting transporters of hazardous 
wastes to assure that wastes are care¬ 
fully managed during the transport 
phase. The Agency is exploring oppor¬ 
tunities for meshing closely with pro¬ 
posed and current DOT regulations to 
avoid duplication in this area. 

Section 3004 addresses standars af¬ 
fecting owners and operators of haz¬ 
ardous waste storage, treatment, and 
disposal facilities. These standards 
define the levels of environmental pro¬ 
tection to be achieved by these facili¬ 
ties and provide the criteria against 
which EPA (or State) officials will 
measure applications for permits. Fa¬ 
cilities on the generator's property, as 
well as off-site facilities, are covered 
by these regulations and will require 
permits. Generators and transporters 
who do not treat, store, or dispose of 
hazardous wastes do not need permits. 

Section 3005 describes the scope and 
coverage of the actual permit-granting 
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process for facility owners and opera¬ 
tors. Requirements for the permit ap¬ 
plication, as well as for the issuance 
and revocation process, are defined by 
these regulations. Section 3005(c) pro¬ 
vides for interim permitted status 
during the time period in which the 
Agency or State is reviewing the pend¬ 
ing permit applications. 

Section 3006 requires EPA to issue 
guidelines for State programs and pro¬ 
cedures by which States may seek 
both full and interim authorization to 
carry out the hazardous waste pro¬ 
gram in lieu of an EPA-administered 
program. 

Section 3010 defines procedures by 
which any person generating, trans¬ 
porting, owning or operating a facility 
for storage, treatment, and disposal of 
hazardous waste must notify EPA of 
this activity within 90 days of promul¬ 
gation of regulations defining any haz¬ 
ardous waste (section 3001). Certain 
States will be authorized to perform 
this function upon application to the 
Administrator. It is significant to note 
that no hazardous waste subject to 
Subtitle C regulations may be legally 
transported, treated, stored, or dis¬ 
posed, nor may interim permits be 
issued, unless this timely notification 
is given to EPA or a designated State. 
After this 90-day notification period, 
transporters will need to comply with 
250.32, which requires transporters to 
obtain an identification code from 
EPA or an authorized State. 

Sections 3001, 3002, 3004, and 3005 
standards are expected to be proposed 
during the summer of 1978. The 
Agency intends to promulgate final 
regulations by the fall of 1978 for all 
of these sections of Subtitle C. Howev¬ 
er, it is important for the regulated 
communities to understand that the 
regulations (sections 3002-5) do not 
take effect until six months after pro¬ 
mulgation. Thus, there will be a time 
period after final promulgation during 
which public understanding of the reg¬ 
ulations can be increased and those 
covered by the regulations can prepare 
to comply. During this same period, 
notifications required under section 
3010 and permit applications required 
under section 3005 can be distributed 
for completion by applicants. 

Table I appearing below cross refer¬ 
ences the numbered sections of RCRA 
to the Subpart designations to be used 
in the regulations: 

Table I 

Solid Waste Disposal Act. 

Subtitle C—Numbering System. 

Subpart A-*Section 3001 Standards for Cri¬ 
teria, Identification, and Listing of Haz¬ 
ardous Waste. 

Subpart B—Section 3002 Standards Applica¬ 
ble to Generators. 

Subpart C—Section 3003 Standards Applica¬ 
ble to Transporters. 

Subpart D—Section 3004 Standards for 
Owners and Operators of Treatment 
Storage, and Disposal Facilities. 


Subpart El—Section 3005 Permits for Treat¬ 
ment, Storage, or Disposal. 

Subpart F—Section 3006 Guidelines for Au¬ 
thorized State Programs. 

Subpart G—Section 3010 Preliminary Noti¬ 
fication of Hazardous Waste Activities. 

Background 

In developing these standards for 
transporters of hazardous waste, the 
Environmental Protection Agency has 
solicited comments, data, opinions, 
and suggestions from the regulated 
community (Le., hazardous waste gen¬ 
erators, transporters, operators of 
treatment and disposal faculties). 
States, and the public on the major 
issues confronting EPA as part of the 
regulation development process. This 
effort has included the publication of 
an Advance Notice of Proposed Rule- 
making (ANPR) 42 PR 22332 (May 2, 
1977), a series of 13 public meetings 
with a total attendance of over 1,000 
people, and the review of the draft 
regulations by representatives from 
the public, public Interest groups. 
State and local governments, trans¬ 
porters, generators, and disposers of 
waste. All comments were reviewed 
and considered by EPA before propos¬ 
ing these standards for hazardous 
waste transportation. 

Compliance with these hazardous 
waste transportation regulations 
(whi ch includ e by reference most of 
CFR 46 and CFR 49) by no means 
exempts the transporter from compli¬ 
ance with the requirements of other 
Federal, State, or local regulations. 

Section 3003(a) of the Act directs 
the Administrator to promulgate regu¬ 
lations establishing standards applica¬ 
ble to transporters of hazardous 
wastes “as may be necessary to protect 
human health and the environment.” 
Such standards shall include but need 
not be limited to recordkeeping, trans¬ 
portation of properly labeled wastes, 
compliance with the manifest system, 
and delivery of the hazardous waste 
only to a permitted facility. Section 
3003(b) states that in case any hazard¬ 
ous waste identified or listed by EPA 
is subject to the Hazardous Materials 
Transportation Act (88 Stat. 2156; 49 
U.S.C. 1801 and following), the Subti¬ 
tle C regulations promulgated by the 
Administrator shall be consistent with 
the Department of Transportation’s 
(DOT’S) Hazardous Materials Regula¬ 
tions. The Administrator is authorized 
to make recommendations to the Sec¬ 
retary of Transportation concerning 
the regulations of hazardous waste. 

The criteria for identifying and list¬ 
ing hazardous waste, as developed 
under section 3001 of the Act, will take 
into account toxicity, persistence, de¬ 
gradability in nature, potential for ac¬ 
cumulation in tissue, flammability, 
corrosiveness, and other hazardous 
characteristics. 

Hazardous wastes defined or listed 
under Section 3001 may include haz¬ 


ardous materials as defined by DOT or 
“hazardous substances” as defined by 
EPA under the Federal Water Pollu¬ 
tion Control Act. DOT has designated 
material as hazardous upon finding 
that the transportation of a material 
in commerce may pose an unreason¬ 
able risk to health and safety or prop¬ 
erty (49 CFR 171.8). The criteria and 
testing methods to evaluate whether 
or not a m ateria l is hazardous are 
found in 49 CFR 173. The following 
have been designated as classes of haz¬ 
ardous materials by the Secretary of 
Transportation: Explosives, Combusti¬ 
ble Liquids, Corrosive Materials, Flam¬ 
mable Liquids, Flammable Gases, Non¬ 
flammable Gases, Flammable Solids, 
Organic Peroxides, Oxidizers. Poisons, 
Irritating Materials, Etiologic Agents, 
and Radioactive Materials. 

Regulations defining hazardous sub¬ 
stances under Section 311 of the Fed¬ 
eral Water Poll ution Control Act are 
found under 40 CFR 116. The Admin¬ 
istrator is required to designate haz¬ 
ardous substances that present an im¬ 
minent and substantial danger to the 
public health or welfare when dis¬ 
charged in any quantity into or upon 
the waters of the United States. 

EPA and DOT Coordination 

The standards set forth under sec¬ 
tion 3003 are consistent with stan¬ 
dards developed under the Hazardous 
Materials Transportation Act (49 CFR 
100-189). 

After lengthy discussions between 
EPA and DOT, DOT has expressed a 
strong interest in broadening its Haz¬ 
ardous Materials Regulations to in¬ 
clude most or all of EPA’s proposed 
hazardous waste regulations. Depend¬ 
ing on DOT’S actions, EPA may even¬ 
tually jointly promulgate with DOT, 
modify these proposed regulations, or 
adopt forthcoming DOT regulations. 
EPA and DOT intend to jointly en¬ 
force any DOT regulations governing 
transportation of hazardous waste. 

Compliance With U.S. DOT 

Hazardous Materials Regulations 

According to a recent interpretation 
by the Office of Hazardous Materials 
Operations (DOT), any material, in¬ 
cluding waste, which meets the DOT 
criteria of a hazardous material must 
be handled according to DOT regula¬ 
tions. 

The Office of Hazardous Materials 
newsletter of April/May 1977 states: 

There have been numerous Inquiries to 
the Office of Hazardous Materials Oper¬ 
ations regarding the applicability of the De¬ 
partment's Hazardous Materials Regula¬ 
tions to the Transportation of waste materi¬ 
als. These regulations are structured to 
apply to any materials that may pose an 
undue hazard in transportation and, as 
such, do not differentiate between waste 
and other than waste materials. If, after 
processing, a material meets the definition 
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of a hazardous material, then that material 
must be classed and shipped In accordance 
with the reQulrements prescribed for the 
hazard associated with the material. Many 
materials, including those considered waste 
materials, may have more than one hazard 
and certain other materials may lose their 
hazardous characteristics due to processing. 
A mixture of materials, both waste and 
other than waste, must be properly evaluat¬ 
ed to determine its characteristics, since, 
after processing, a mixture may become 
more or less hazardous than it was prior to 
processing. 

The Department's Hazardous Materials 
Regulations may apply to any material re¬ 
gardless of its end use; the fact that materi¬ 
al is considered a waste material does not re¬ 
lieve application of these (DOT) regula¬ 
tions. 

DOT’S current Hazardous Materials 
Transportation Regulations only 
apply to transporters engaged in inter¬ 
state or foreign commerce and the 
shippers who use them. However, 
some intrastate shipments are regulat¬ 
ed by States that have adopted the 
Federal regulations or have similar 
regulations. In the above cases, the 
shipper usually is responsible for 
proper description of the hazardous 
material, proper labeling, packaging, 
and placarding. 

DOT regulations applicable to trans¬ 
porters are found in the Code of Fed¬ 
eral Regulations Title 49, parts 171 
(General Information, Regulations, 
and Definitions); 174 (Carriage by 
Rail); 175 (Carriage by Aircraft); 176 
(Carriage by Vessel); 177 (Carriage by 
Public Highway). Bulk shipments of 
hazardous materials by vessel are gov¬ 
erned by the following DOT regula¬ 
tions: 46 CFR 30-40 (Tank Vessels); 64 
(Marine Portable Tanks); 98 (Bulk 
Cargos); 148 (Solids in Bulk); and 151 
(Unmanned Barges). Each of these 
standards contains regulations for ac¬ 
ceptance of materials for transporta¬ 
tion, loading, unloading, handling, 
storage of hazardous materials, leak¬ 
ing containers, accident/spill reporting 
requirements, containerization, and 
detailed requirements for specific 
classes of hazardous materials. 

EPA’s proposed regulations require 
that when a material is both a hazard¬ 
ous waste as defined by EPA and a 
hazardous material as defined by 
DOT. the provisions of the UJS. DOT 
Hazardous Materials Regulations must 
be complied with for intrastate as well 
as interstate transportation. 

For those hazardous wastes not cur¬ 
rently subject to the DOT Hazardous 
Materials Regulations (primarily toxic 
materials), EPA recognizes DOT’S pri¬ 
mary mandate for the development of 
standards concerning the safety as¬ 
pects of loading, unloading, and han¬ 
dling of materials in transportation. 
Since EPA anticipates that DOT will 
redefine hazardous materials to in¬ 
clude all hazardous wastes, EPA has 
determined that DOT should develop 
such safety standards. 


To the extent that problems are 
identified by EPA and DOT regarding 
additional measures needed for safety 
in transportation for these newly cov¬ 
ered wastes, the two Agencies will de¬ 
velop appropriate revisions to the cur¬ 
rently anticipated rulemakings. Com¬ 
ments are requested concerning the 
additional safety measures that may 
be needed for the safe transportation 
of these hazardous wastes. 

Scope op Regulations 

EPA’s transportation standards do 
not apply to every shipment of haz¬ 
ardous waste. They only apply when a 
manifest is required under regulations 
to be proposed under Section 3002 of 
the Act. The manifest is the form used 
for identifying the quantity, composi¬ 
tion, and the origin, routing, and desti¬ 
nation of the hazardous waste. A 
manifest will not be required under 
Section 3002 for transport on the same 
premises where the waste is generated, 
treated, stored, or disposed. In such 
cases, the waste must be properly la¬ 
beled. contained, treated, stored, or 
disposed. 

Even though a manifest is not re¬ 
quired for certain shipments of haz¬ 
ardous waste, transporters who con¬ 
solidate shipments of hazardous 
wastes are required under Section 
250.30 to deliver the shipment to a 
permitted facility. In addition such 
transporters must comply with the ap¬ 
plicable DOT Hazardous Materials 
Regulations concerning shipping 
papers, labeling, marking, placarding 
and transportation (49 CFR 100-189). 

Identification Code 

Section 250.32 of these regulations 
will require that every transporter of 
hazardous waste must furnish infor¬ 
mation to EPA or an authorized State 
concerning its hazardous waste trans¬ 
portation activity. Upon submission of 
this information, the transporter will 
be issued an identification code. The 
identification code will in most cases 
be identical to existing codes assigned 
to transporters by Federal or State 
agencies. Generators and shippers of 
hazardous waste will not be permitted 
to use transporters who do not have 
such code. The identification code 
should not be construed as either a 
seal of approval by EPA or the Issu¬ 
ance of a license or permit. 

Recordkeeping 

Section 3003 of the Act requires that 
records be kept concerning hazardous 
waste transported and its origin and 
destination. In current transport prac¬ 
tice, records are often kept (as re¬ 
quired by the State public utility com¬ 
missions or public service commissions 
and the Interstate Commerce Commis¬ 
sion) in the forms of bills of lading, 
waybills, or invoices. These documents 


include the following information: the 
shipper’s name and address; the trans¬ 
porter’s name and address; the con¬ 
signee; the quantity of the material; 
and a description of the material. 

To avoid duplication. EPA has tai¬ 
lored its recordkeeping requirements 
to the existing shipping papers. The 
Agency requires that a record be kept 
indicating the origin and destination 
of each shipment of the waste, the 
date of pick-up, quantity of waste 
transported, a description of the waste 
and a certification that the waste has 
been transferred to another transport¬ 
er or delivered to a permitted facility. 
In most cases, the record will be a 
copy of the manifest or “delivery doc¬ 
ument” with the above information. 
(EPA uses the term delivery document 
to refer to all forms of shipping papers 
which contain the above information.) 
The transporter is required to retain a 
copy of this record for a three-year 
period. 

Acceptance of Hazardous Waste For 
Transport 

Under the Hazardous Materials Reg¬ 
ulations, a transporter cannot accept a 
hazardous material for transport 
unless it is properly described, labeled, 
packaged, and placarded. EPA has de¬ 
veloped similar shipping and accep¬ 
tance regulations for hazardous 
wastes. Under regulations to be pro¬ 
posed under section 3002 of the Act, 
the generator is required to certify 
that the hazardous waste is properly 
prepared for transportation. 

As a service to the generator, the 
transporter may prepare a manifest 
(the generator must sign the certifica¬ 
tion), label, and package the hazard¬ 
ous waste. However, since the gener¬ 
ator is responsible for these functions 
under Section 3002 of the Act, the 
generator may arrange with the trans¬ 
porter to privately indemnify the gen¬ 
erator against financial loss due to im¬ 
proper performance. 

Loading and Stowage for 
Transportation 

For substances which are both haz¬ 
ardous materials under DOT regula¬ 
tions and hazardous wastes under EPA 
regulations, EPA in Section 250.30 has 
adopted DOT regulations regarding 
loading and stowage. These regula¬ 
tions will apply to intrastate as well as 
to interstate transportation. 

Mixing of wastes which results in 
the generation of gases, explosion, or 
fire is prohibited by DOT regulations 
(which are adopted by reference in 
Section 250.34). If other hazardous 
wastes from different generators or 
separate wastes from the same gener¬ 
ator are mixed, and the manifest no 
longer identifies the composition of 
the waste shipment, the transporter 
will be considered a generator, and 
therefore required to comply with the 
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standards for generators as contained 
in Subpart B. 

Compliance with the Manifest 

The manifest system developed 
under Section 3002 of the Act is in¬ 
tended to track the movement of the 
hazardous waste from the generator to 
the ultimate disposal site. A manifest 
need not accompany the shipment of 
hazardous waste if information con¬ 
tained on the manifest accompanies it 
in another form, e.g., a bill of lading or 
hazardous material shipping paper. 
Signatures on the manifest or delivery 
document will certify the transfer of 
the hazardous waste from the gener¬ 
ator to the transporters), and finally, 
acceptance by the hazardous waste 
management facility. 

If the transporter of the waste 
transfers it to another transporter 
using a different mode of transporta¬ 
tion or, with respect to air and high¬ 
way, between different transporters 
using the same mode, the manifest or 
the delivery document will require the 
signature of each transporter. 

Upon delivery, one copy of the 
signed manifest or delivery document 
is retained by the transporter; another 
copy is forwarded by the hazardous 
waste management facility to the gen¬ 
erator. 

Delivery of Hazardous Wastes 

The transporter must deliver all haz¬ 
ardous waste to a permitted hazardous 
waste management facility designated 
by the generator. If the transporter 
removes the hazardous waste from the 
transport vehicle and stores, consoli¬ 
dates or mixes it with another waste, 
the transporter will be required to 
comply with standards developed 
under Sections 3002 and 3004 and re¬ 
ceive a permit for the facility from 
EPA or an authorized State. 

Prior to acceptance of the hazardous 
waste, the transporter should contact 
the facility designated by the gener¬ 
ator to determine its operating hours. 
Deliveries of hazardous waste to facili¬ 
ties after operating hours should be 
avoided. 

If, for any reason the waste manage¬ 
ment facility cannot accept the haz¬ 
ardous waste, the transporter should 
ask the generator whether the hazard¬ 
ous waste shipment should be re¬ 
turned or delivered to an alternative 
facility. (Under Section 3002 of the 
Act, EPA intends to allow the gener¬ 
ator of the hazardous waste to specify 
in advance alternative facilities on the 
manifest.) The transporter should pro¬ 
vide advance notice to the alternate 
facility prior to taking the waste ship¬ 
ment there. 

Spills 

These regulations provide for the ex¬ 
peditious handling of a spill of a haz¬ 


ardous waste or a hazardous material 
(which, when spilled, becomes a 
waste). When a spill requires immedi¬ 
ate removal (as determined by EPA, 
other Federal Agencies, or a State or 
local authorized official), due to a 
threat of imminent hazard to human 
health or the environment, EPA’s 
standards concerning identification 
codes for transporters, recordkeeping, 
acceptance of the hazardious wastes, 
compliance with the manifest, delivery 
to the designated facility, and placard¬ 
ing and marking of vehicles will be 
suspended until the spill is cleaned up, 
rendered non-hazardous. or deter¬ 
mined to no longer present an immi¬ 
nent hazard to human health or the 
environment (as determined by EPA, 
other Federal Agencies, or a State or 
local authorized official). When a spill 
occurs, these proposed standards re¬ 
quire the transporter to: (a) telephone 
the National Response Center (NRC); 
(b) file a written report on the spill to 
the DOT using the DOT Hazardous 
Materials Incident Report; and (c) 
clean up the spill, or take such action 
as may be required by Federal, State, 
or local agencies so that the waste no 
longer presents a hazard to human 
health or the environment. 

EPA is proposing the use of the ex¬ 
isting 24-hour emergency NRC phone 
number for telephone calls relating to 
hazardous waste spills. Once the NRC 
is notified, the appropriate Federal 
and State agencies will be contacted. 
(Transporters may also be subject to 
State telephone notification require¬ 
ments in the event of a spill.) Every 
spillage of a hazardous waste during 
transportation regardless of quantity 
will require a telephone contact to the 
NRC. 

EPA has adopted 49 CFR 171.16 to 
govern the written reporting of haz¬ 
ardous waste spills. Title 49 CFR 
171.16 requires a transporter of haz¬ 
ardous materials to report in writing 
within 15 days to the U.S. Department 
of Transportation each incident (in¬ 
cluding spills) that occurs during the 
course of loading, transport, or un¬ 
loading. 

Spill reports are important to allow 
EPA to evaluate current regulations 
concerning the handling and packag¬ 
ing of hazardous wastes and monitor¬ 
ing of environmental damage. In fill¬ 
ing out the DOT Hazardous Materials 
Incident Report, the transporter 
should indicate if the spilled hazard¬ 
ous waste entered a water body, public 
drinking water supply or ground- 
waters, destroyed vegetation or wild¬ 
life, or produced any other harmful ef¬ 
fects on the environment. The trans¬ 
porter should also estimate the total 
quantity of the material removed from 
the spill site and describe its final dis¬ 
position. If it was delivered to a per¬ 
mitted hazardous waste management 
facility, the permit number should be 


included. If any residual remains, the 
quantity should be estimated and the 
transporter should describe any ac¬ 
tions taken to reduce the hazardous¬ 
ness of the waste, including actions re¬ 
quired by Federal, State, or local agen¬ 
cies. 

Marking of Vehicles 

The ICC and DOT currently require 
motor vehicles involved in the inter¬ 
state transport of hazardous materials 
to be marked with the name and home 
office of the transporter. EPA has 
adopted this requirement for all haz¬ 
ardous waste transporters whose vehi¬ 
cles require DOT placarding or carry 
more than 1,000 pounds of hazardous 
waste. If there is an emergency and 
the manifest or delivery document is 
not available, such marking enables 
the public or emergency response per¬ 
sonnel to contact the transporter's 
home office to determine the contents 
of the shipment. 

Placarding of Vehicles 

For hazardous wastes which meet 
DOT’S definition of a hazardous mate¬ 
rial, EPA has adopted existing DOT 
placarding requirements. Vehicles con¬ 
taining certain hazardous wastes 
which are toxic, bioaccumulative, car¬ 
cinogenic, or may cause genetic 
change are not now required to be pla¬ 
carded by DOT. EPA is considering 
recommending to DOT the develop¬ 
ment of a new placard for such sub¬ 
stances. Comments on the need for 
such a placard are requested. 

Permitting Transporters 

Several States, public interest 
groups, waste management representa¬ 
tives, and transporters recommended 
that a permitting system for trans¬ 
porters of hazardous wastes be devel¬ 
oped by EPA. Such a permitting 
system would serve two purposes: to 
identify and collect data on hazardous 
waste transporters, and to enable the 
permitting agency to revoke the 
permit in the event of misconduct. 

After reviewing the legislative histo¬ 
ry of the Solid Waste Disposal Act, 
EPA has found no Congressional 
intent to authorize it to require a 
permit system for transporters. Al¬ 
though section 3003 generally calls for 
promulgating “regulations establish¬ 
ing such standards applicable to trans¬ 
porters of hazardous waste identified 
or listed under this subtitle, as may be 
necessary to protect human health 
and the environment,” Section 3005, 
which sets out the permit require¬ 
ments, is directed only toward owners 
and operators of facilities for the 
treatment, storage, or disposal of haz¬ 
ardous waste, and not toward trans¬ 
porters. Moreover, the States and the 
Interstate Commerce Commission cur¬ 
rently regulate (often by permit) 
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many transporters of hazardous 
wastes directly. Therefore, at this 
time, EPA will not develop an EPA 
transporter permitting program. 

References to Section 3002 
Standards 

In the following proposed standards, 
references are made to the standards 
being developed for a manifest system 
and for labeling practices under sec¬ 
tion 3002. 

Section 250.22 describes standards 
for the manifest system. The manifest 
is designed to provide information on 
the movement of hazardous waste 
from the point of generation to the 
designated permitted hazardous waste 
management facility. To be consistent 
with DOT requirements for hazardous 
materials, EPA requirements are simi¬ 
lar to the DOT shipping paper re¬ 
quirements. The manifest is envi¬ 
sioned as a shipping document that 
does not leave commercial channels 
and takes the basic form of the stan¬ 
dard Bill of Lading. 

Section 250.26 describes standards 
for labeling containers of hazardous 
wastes. Any hazardous waste which is 
also a DOT hazardous material must 
be labeled and marked in accordance 
with the DOT regulations. In addition 
to the DOT requirements, EPA is con¬ 
sidering a marking that will identify 
the generator and (for individual pack¬ 
ages) the manifest number for the 
shipment of hazardous waste. 

A reporting impact analysis is being 
performed for the substantive environ¬ 
mental regulations to be published 
under RCRA Subtitle C, Hazardous 
Waste Management in conjunction 
with a data processing system feasibil¬ 
ity study. These proposed standards 
will require the transporter, in the 
event of a spill of hazardous waste, to 
telephone the NRC and submit a writ¬ 
ten report to DOT. The written report 
uses the existing DOT Hazardous Ma¬ 
terials Incident Report with supple¬ 
mental information required. It is an¬ 
ticipated that cost for compliance is 
minimal. The cost of the report prep¬ 
aration (clerical and management) and 
phone notification is estimated to be 
no more than $100 per year per vehi¬ 
cle involved in a spill of hazardous 
waste. 

Economic and Environmental Impacts 

In accordance with Executive Order 
12044 and 11821 as amended by Execu¬ 
tive Order 11949, and OMB Circular 
A-107 and EPA policy as stipulated in 
39 PR 37419, October 21, 1974 respec¬ 
tively, analyses of the economic and 
environmental impacts are being per¬ 
formed for the entirety of Subtitle C, 
Hazardous Waste Management, and 
are not completed as yet. However, a 
separate report on the cost of compli¬ 
ance with section 3003 proposed stan¬ 
dards has been prepared. It is antici¬ 


pated that the cost of compliance is 
minimal due to the extent of existing 
ICC, DOT, and State regulations; and 
the nature of the transport activity, 
which includes significant loading and 
unloading times, during which mani¬ 
fest compliance activities can usually 
be accomplished. 

The Draft EIS will be released for 
public comment 30 days after the last 
Subtitle C regulation is proposed. 
Copies of the EIS and the economic 
analysis will be available for review 
through the Office of Solid Waste. 

Dated: April 21, 1978. 

Barbara Blum, 
Acting Administrator. 

Title 40, Code of Federal Regula¬ 
tions, Part 250 would be amended, by 
adding a Subpart C consisting of 
§§ 250.30-250.38 as follows: 

PART 250—HAZARDOUS WASH GUIDELINES 
AND REGULATIONS 

Subport* A-i—[Rosarvod] 

Subport C—Standard* Applicable to Tran*porter* of 
Hazardous Waste* 

Sec. 

250.30 Scope. 

250.31 Definitions. 

250.32 Identification code. 

250.33 Recordkeeping. 

250.34 Acceptance and transport of hazard¬ 
ous waste. 

250.35 Compliance with the manifest. 

250.36 Delivery of hazardous wastes to a 
designated permitted facility. 

250.37 Spills. 

250.38 Placarding/marking of vehicles. 

Subpart* D-E—[Reserved) 


Subpart G—[Reserved] 

Authority: Secs. 2002(a) and 3003, Pub. L. 
94-580, 90 Stat. 2804, 2807 (42 U.S.C. 6912, 
6923). 

§ 250.30 Scope. 

(a) These regulations establish stan¬ 
dards which apply to any person or 
Federal agency that transports haz¬ 
ardous waste within the United States 
which requires a manifest as specified 
under subpart B of this part or any 
transporter importing a shipment of 
hazardous waste from abroad. If a 
manifest is not required, any person or 
Federal agency that consolidates for 
shipment and transports hazardous 
waste shall deliver the entire quantity 
of hazardous waste(s) to a facility per¬ 
mitted under subpart E of this part 
and shall comply with the DOT regu¬ 
lations listed in 250.30(c). 

(b) These regulations do not apply 
to persons or Federal agencies that 
transport hazardous waste(s) on the 
site of a hazardous waste generator or 
permitted hazardous waste manage¬ 
ment facility. 

(c) If hazardous waste identified or 
listed under subpart A of this part also 


meets the definition and criteria for 
hazardous materials of th e D epart- 
ment of Transportation (49 CFR 171.8 
and 173), the following regulations of 
the Department of Transportation will 
apply for both intrastate and inter¬ 
state transportation: 49 CFR 171, Gen¬ 
eral Informati on, Regulations, and 
Definiti ons; 49 CFR 174, Carriage by 
Rai l; 49 CFR 175, Carriage by Aircraft; 
49 CFR 176, Carriage by Vessel; 49 
CFR 177, Carriage by Public High way; 
46 CFR 30-40, Tank Vessels; 46 CFR 
64, Marine Portable Tanks; 46 CFR 98, 
Bulk Cargos; 46 CFR 148, Solids in 
Bulk; and 46 CFR 151, Unmanned 
Barges. 

§250.31 Definitions. 

For purposes of this part, all terms 
not herein defined shall take the 
meaning given them by the Solid 
Waste Disposal Act (Pub. L. 94-580). 

(a) “Delivery document 0 means a 
shipping paper (bill of lading, waybill, 
dangerous cargo manifest, or other 
shipping document) used in lieu of the 
orginal manifest to fulfill the record¬ 
keeping requirement of § 250.33. 

(b) “Generator 0 means any person 
defined as a generator in regulations 
under subpart B of this part. 

(c) “Hazardous material 0 means a 
substance or material which has been 
determined by the Secretary of Trans¬ 
portation to be capable of posing an 
unreasonable risk to health, safety, 
and property when transported in 
commerce, and which has been so des¬ 
ignated under 49 CFR 171.8 and 173. 

(d) “Identification code 0 means the 
unique code assigned to each trans¬ 
porter of hazardous waste by EPA or 
an authorized State upon notification 
in accordance with subpart G of this 
part or upon compliance with §250.32 
of this subpart. 

(e) “Manifest 0 means the form used 
for identifying the quantity, composi¬ 
tion, and the origin, routing and desti¬ 
nation of hazardous waste as specified 
in regulations under §250.22, subpart 
B of this part. 

(f) “Mode 0 means any of the folow- 
ing transportation methods: Rail, 
highway, air. or water. 

(g) “Motor vehicle 0 means a vehicle, 
machine, tractor, trailer, or semi¬ 
trailer, or any combination thereof, 
propelled or drawn by mechanical 
power and used upon the highways in 
transportation. It does not include a 
vehicle, locomotive, or car operated ex¬ 
clusively on a rail or rails. 

(h) “On the site 0 means on the same 
or geographically contiguous property. 
Two or more pieces of property which 
are geographically contiguous and are 
divided only by public or private 
right(s)-of-way are considered a single 
site. 

(i) “Permitted hazardous waste man¬ 
agement facility 0 (or “permitted facili¬ 
ty 0 ) means a hazardous waste treat- 
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ment, storage, or disposal facility that 
has received an EPA permit in accor¬ 
dance with the requirements of sub¬ 
part E of this part or a permit from an 
authorized State agency. 

(j) “Spill” means any accidental dis¬ 
charge of a hazardous waste onto or 
into the land or water. 

(k) “Transporter” means a person or 
Federal agency engaged in the trans¬ 
portation of hazardous waste by air, 
rail, highway, or water. 

(l) “Transport vehicle” means a 
motor vehicle, rail freight car, freight 
container, cargo tank, por table tank, 
or vessel (as defined in 49 CFR 171.8) 
used for the transportation of hazard¬ 
ous waste. 

(m) “United States” means the 50 
States, District of Columbia, the Com¬ 
monwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, and 
the Commonwealth of the Northern 
Mariana Islands. 

§ 250.32 Identification code. 

Any transporter who transports or 
intends to transport hazardous waste 
within the United States shall comply 
with §$250,822 and 250.823 to obtain 
an identification code from the Envi¬ 
ronmental Protection Agency or an 
authorized State. The identification 
code issued shall be included on: 

(a) The manifest (§ 250.22); 

(b) The hazardous materials incident 
report (§ 250.37); and 

(c) The delivery document 

(§ 250.35(c)). 

§ 250.33 Recordkeeping. 

Each transporter shall maintain a 
copy of the manifest or delivery docu¬ 
ment for a period of not less than 3 
years from date of either transfer of 
the hazardous waste to another trans¬ 
porter or delivery of the hazardous 
waste to a permitted facility as indi¬ 
cated on the manifest or the delivery 
document. 

§ 250.34 Acceptance and transport of haz¬ 
ardous waste. 

(a) A transporter shall not accept 
from a generator a shipment of haz¬ 
ardous waste without a manifest 
signed by the generator in accordance 
with the provisions of § 250.22. 

(b) A transporter shall not transport 
a shipment of hazardous waste from a 
generator without signing the mani¬ 
fest acknowledging acceptance of the 
hazardous waste shipment. 

(c) If a shipment of hazardous waste 
is transported by more than one trans¬ 
porter, subsequent transporters shall 
not accept for transport or transport 
the hazardous waste shipment without 
a manifest or shipping document that 
contains the information on the mani¬ 
fest in accordance with the provisions 
of § 250.22. 

(d) A transporter shall not transport 
a shipment of hazardous waste in con¬ 


tainers not properly labeled or marked 
in accordance with the provisions of 
§ 250.26: 

(1) If the DOT label is lost or de¬ 
tached, the transporter must replace 
that DOT label in accordance with the 
provisions of § 250.26. 

(2) The DOT replacement label must 
be based on the information taken 
from the manifest covering the ship¬ 
ment. 

(e) A transporter shall not transport 
containers which are leaking or appear 
to be damaged. In the event that leak¬ 
age develops or is discovered during 
transportation and the leakage results 
in a spill, the transporter shall comply 
with 250.37. 

(f) A transporter shall not accept or 
consolidate hazardous waste(s) consist¬ 
ing of a material or mixture of materi¬ 
als that is prohibited from transporta¬ 
tion by 49 CFR 173.21. 

§ 250.35 Compliance with the manifest. 

(a) Each transporter shall assure 
that a copy of the manifest or the in¬ 
formation contained on the manifest 
(in the form of, e.g., a hazardous mate¬ 
rials shipping paper, bill of lading, 
waybill) at all times accompanies the 
shipment of hazardous waste. 

(b) If the hazardous waste shipment 
is transferred between the different 
modes (air, rail, highway, or water) or 
between different transporters using 
the air or highway mode, each trans¬ 
porter and each subsequent transport¬ 
er shall sign the manifest or delivery 
document acknowledging acceptance 
of the shipment before the hazardous 
waste can be transported. 

(c) The delivery document shall: 

(1) Contain as a minimum, the fol¬ 
lowing information: 

(1) Name, address of transporter; 

(ii) Name, address, identification 
code of generator, 

(iii) Name, address, identification 
code of designated permitted facility; 

(iv) Corresponding manifest docu¬ 
ment number; and 

(v) Description and quantity of haz¬ 
ardous waste. 

(2) Only be used when the original 
manifest is not with the shipment of 
hazardous waste. 

(d) The transporter shall, upon de¬ 
livery of the hazardous waste to the 
designated permitted facility, obtain 
the signature of an authorized agent 
of the permitted facility on the mani¬ 
fest or delivery document certifying 
delivery. 

(1) If a delivery document is used in 
lieu of the manifest, the transporter 
shall issue three copies of the delivery 
docuent to the designated permitted 
facility for signature. The transporter 
shall retain one of the signed copies as 
required by 250.33. 

(2) If the transporter cannot acquire 
immediate certification, the transport¬ 
er shall: 


(i) Indicate on the manifest or deliv¬ 
ery document the following: 

(A) Time and date of delivery; and 

(B) Reason manifest or delivery doc¬ 
ument could not be certified upon de¬ 
livery; and 

(ii) Acquire certification on the 
manifest or delivery document by an 
authorized agent of the permitted fa¬ 
cility as soon as possible, but not to 
exceed 5 working days after delivery 
of the shipment. 

§ 250.36 Delivery of hazardous wastes to a 
designated permitted facility. 

(a) The transporter shall deliver the 
entire quantity of hazardous waste(s) 
accepted from a generator or a trans¬ 
porter to a permitted facility designat¬ 
ed by the generator on the manifest. 

(b) If the transporter removes the 
hazardous waste from a transport ve¬ 
hicle or aircraft for purposes of blend¬ 
ing, mixing, treating, or storing, the 
blending, mixing, treating, or storing 
shall be done at a permitted facility. 

(c) If hazardous wastes from differ¬ 
ent generators or separate wastes from 
the same generator becomes mixed 
after having been accepted by the 
transporter, the transporter shall 
comply with the generator standards 
under subpart B of this part unless 
the transporter can demonstrate that 
the information designated on the 
manifest(s) under §250.22 (a) (5), (6) 
of subpart B of this part still identifies 
the hazardous waste. 

§250.37 Spills. 

(a) If a spill of hazardous waste re¬ 

quires immediate removal to protect 
human health or the environment (as 
determined by EPA, other Federal 
agencies, or a State or local authorized 
official), the requirements of this sec¬ 
tion shall apply in lieu of §§250.32, 
250.33, 250.34, 250.35, 250.36. and 

250.38 of this subpart until the spilled 
hazardous waste no longer presents an 
immediate hazard to human health or 
the environment (as determined by 
EPA, other Federal agencies, or a 
State or local authorized official). 

(b) In the event of any spill of haz¬ 
ardous waste during transportation, 
the transporter shall: 

(1) Telephone immediately: 

(1) The National Response Center, 
U.S. Coast Guard, toll free, 800-424- 
8802; or 

(ii) The government official prede¬ 
signated in the applicable reg ional 
contingency plan pursuant to 40 CFR 
1510 as the on-scene coordinator for 
the geographic area in which the inci¬ 
dent occurs. 

(2) Furnish the following informa¬ 
tion upon notification: 

(i) Name of person reporting the 
spill; 

(ii) Name and address.of transporter, 

(iii) Name and address of generator, 

(iv) Phone number where reporter 
can be contacted; 
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(v) Date, time, and location of inci¬ 
dent, (indicate pollution of land, 
water, air. or public water supply, if 
known); 

(vi) Type of transport vehicle and 
mode; 

(vii) Type of incident (e.g., fire, 
breakage, spillage); 

(viii) Classification, name, and quan¬ 
tity of hazardous waste involved, to 
the extent available; and 

(ix) The extent of injuries, if any. 

(3) Pile within 15 days a written 
report in duplicate with the Director, 
Office of Hazardous Materials Oper¬ 
ations, Materials Transportation 
Bureau, Department of Transporta¬ 
tion, Washington, D.C. 20590, on each 
spill that occurred during the course 
of transportation. DOT form F 5800.1 1 
shall be utilized as a basic reporting 
document; item A 1.6 shall be filled in 


l DOT form F 5800.1 is filed as part of the 
original document and available from the 
Office of Hazardous Materials Operations, 
Materials Transportation Bureau, Depart¬ 
ment of Transportation, Washington, D.C. 
20590. 


as ••waste”; item B4 shall include the 
transporter’s identification code. In 
addition under part H of DOT form 
5800.1, the following information shall 
be included: 

(i) If known, location of spill in rela¬ 
tion to surface waters, public water 
supply, groundwater, wildlife habitats, 
and agricultural production areas; 

(ii) Quantity of material removed 
and disposition of the material; and 

(iii) Disposition and quantity of un¬ 
removed material. 

(c) The transporter shall clean up all 
the spilled hazardous waste or take 
such action as may be required by 
Federal, State, or local agencies so 
that the spilled hazardous waste no 
longer presents a hazard to human 
health or the environment. 

§ 250.38 Placarding/marking of vehicles. 

(a) A transporter shall not move a 
transport vehicle containing hazard¬ 
ous waste which is also a DOT hazard¬ 
ous material unless it is placarded in 
accordance with 49 CFR 172, subpart 
F. This prohibition applies to both in¬ 
trastate and interstate transportation. 


(b) A transporter shall mark each 
motor vehicle being operated under its 
own power for the transportation of 
hazardous waste if the motor vehicle 
is required to be placarded or if the 
motor vehicle contains greater than 
1,000 pounds of hazardous waste. The 
marking shall display the following in¬ 
formation: 

(1) Name of transporter under 
whose authority the vehicle is being 
operated; and 

(2) The city or community in which 
the carrier maintains its principal 
office or in which the vehicle is cus¬ 
tomarily based. 

(i) The marking must: 

(A) Appear on both sides of the vehi¬ 
cle; 

(B) Be in letters that contrast sharp¬ 
ly in color with the background; and 

(C) Be readily legible during day¬ 
light hours from a distance of 50 feet 
while the vehicle is stationary. 

(ii) The marking may consist of a re¬ 
movable device meeting the above 
identification requirements. 

[FR Doc. 78-11698 Filed 4-27-78; 8:45 am] 


FEDERAL REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 












FRIDAY, APRIL 28, 1978 
PART V 



DEPARTMENT OF 
AGRICULTURE 


Animal and Plant Health 
Inspection Service 


Horse Protection 























18514 


PROPOSED RULES 


[ 3410 - 34 ] 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Haalth Inspection Sarvico 
[9 CFR Part 11] 

ANIMAL WELFARE 
Horsa Protection Regulations 

Proposed Regulations under the 
Horse Protection Act. 

AGENCY: Animal and Plant Health 
Inspection Service (USDA). 

ACTION: Proposed rule. 

SUMMARY: This document proposes 
new and revised regulations under the 
Horse Protection Act to prevent the 
showing, exhibiting, selling or auction¬ 
ing of sore horses and certain trans¬ 
portation of sore horses in connection 
therewith at horse shows, horse exhi¬ 
bition, horse sales, and horse auctions 
as required or authorized by the Horse 
Protection Act Amendments of 1976, 
enacted on July 13. 1976, and certain 
other purposes. 

DATE: Comments on or before May 
30, 1978. 

ADDRESS: Comments to Deputy Ad¬ 
ministrator, USDA, APHIS, VS, Room 
703, Federal Building. 6505 Belcrest 
Road, Hyattsville, Md. 20782. Com¬ 
ments available for inspection at the 
above address during regular hours of 
business (8 a.m. to 4:30 p.m.) Monday 
through Friday (except holidays) in a 
manner convenient to the public busi¬ 
ness (7 CFR 1.27(b)). 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Dale F. Schwindaman, Senior 
Staff Veterinarian, Animal Care 
Staff, Veterinary Services, Animal 
and Plant Health Inspection Service, 
United States Department of Agri¬ 
culture, Room 703, Federal Building. 
6505 Belcrest Road, Hyattsville, Md. 
20782, 301-436-8271. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given in accordance 
with the administrative provisions in 5 
U.S.C. 553 that, pursuant to the provi¬ 
sions of the Horse Protection Act of 
1970, as amended by the Horse Protec¬ 
tion Act amendments of 1976 (Pub. L. 
94-360), the Department of Agricul¬ 
ture is proposing to amend Part 11 of 
Title 9, Code of Federal Regulations 
to: (1) Amend and add new definitions 
to § 11.1 of the regulations (9 CFR 
11.1) for “Act", “Administrator”. 
“Deputy Administrator”, “Veterinary 
Services”, “Area Veterinarian in 
Charge”, “Veterinary Services Show 
Veterinarian”, “Veterinary Services 
representative”, “State”, “horse 
show”, “horse exhibition”, “Designat¬ 
ed Qualified Person”, “horse industry 
organization or association”, “lubri¬ 
cant”. and “sore”; (2) amend § 11.2 of 


the regulations (9 CFR 11.2) to identi¬ 
fy the permitted equipment, devices, 
paraphernalia, substances, restrictions 
on competition, and information re¬ 
quired for horses at horse shows, 
horse exhibitions, horse sales and 
horse auctions; (3) add a new § 11.3 to 
the regulations (9 CFR 11.3) to identi¬ 
fy the criteria to be applied in enforc¬ 
ing the “Scar Rule” on horses shown, 
exhibited, sold or auctioned at any 
horse show, horse exhibition, horse 
sale and horse auction; (4) to a mend 
§ 11.4 of the regulations (9 CFR 11.4) 
to identify the requirements for the 
inspection and detection of horses; (5) 
amend § 11.5 of the regulations (9 CFR 
11.5) to incorporate the provisions in 
present § 11.5 and § 11.23 of the regula¬ 
tions and to require show managers, 
sponsoring organizations, and exhibi¬ 
tors to allow Veterinary Services rep¬ 
resentatives, and Designated Qualified 
Persons specified access to the horse 
show, horse exhibition, horse sale, or 
horse auction premises and records; 
(6) add a new § 11.6 to the regulations 
(9 CFR 11.6) to require horse shows, 
horse exhibitions, horse sales and 
horse auctions to provide Veterinary 
Services with adequate space and fa¬ 
cilities for the inspection of horses; (7) 
add a new § 11.7 to the regulations (9 
CFR 11.7) concerning the certification 
of Designated Qualified Person (DQP) 
programs and licensing of DQP’s by 
horse industry organizations or associ¬ 
ations for the purpose of detecting 
and diagnosing soring or to otherwise 
inspect horses for the purpose of en¬ 
forcing the Act and regulations; (8) 
amend §11.20 of the regulations (9 
CFR 11.20) to clarify the responsibil¬ 
ities and liabilities of management of 
any horse show, horse exhibition, 
horse sale, or horse auction; (9) amend 
the recordkeeping requirements in 
§ 11.21 of the regulations (9 CFR 
11.21); (10) amend §11.22 of the regu¬ 
lations (9 CFR 11.22) to require the 
management of any horse show, horse 
exhibition, horse sale, or horse auc¬ 
tion, and horse industry organizations 
and associations to provide the De¬ 
partment with or access to certain re¬ 
cords and information; (11) delete 
§11.23 of the regulations (9 CFR 
11.23); (12) ame nd §11.24 of the regu¬ 
lations (9 CFR 11.24) to require the 
management of horse sales, horse auc¬ 
tions, horse shows, and horse exhibi¬ 
tions to report all excused or disquali¬ 
fied horses and the reasons for such 
actions; (13 ) am end § 11.40 of the regu¬ 
lations (9 CFR 11.40) to require the 
shipper, transporter or receiver of 
horses being shipped, moved, trans¬ 
ported, delivered or received where 
there is reason to believe such horses 
may be shown, exhibited, sold, or auc¬ 
tioned at any horse show, horse exhi¬ 
bition, horse sale, or horse auction to 
allow inspection and to assist in any 
such inspection of said horses and to 


furnish certain information concern¬ 
ing any such horses; and (14) amend 
§ 11.41 of the regulations (9 CFR 
11.41) to require horse industry orga¬ 
nizations and associations to report 
certain information to the Depart¬ 
ment. 

Section 4 of the Horse Protection 
Act as amended, (15 U.S.C. 1823), re¬ 
quires the Secretary to promulgate 
regulations establishing the qualifica¬ 
tion and certification requirements for 
“Designated Qualified Persons” who 
are appointed by the management of 
any horse show, horse exhibition, 
horse sale, or horse auction to detect 
and diagnose a horse which is sore or 
to otherwise inspect horses for the 
purpose of enforcing this Act. The 
intent of Congress and the purpose of 
this provision is to encourage horse in¬ 
dustry self-regulatory activity and to 
allow the management of any horse 
show, horse exhibition, horse sale, or 
horse auction to have the benefit of 
certain limits upon their liability 
under the Act if they employ any such 
“Designated Qualified Person” to 
detect and diagnose soring and to oth¬ 
erwise inpect horses for the purpose of 
enforcing the Act. 

The Horse Protection Act of 1970 
did not specifically extend the Depart¬ 
ment's authority to conduct inspec¬ 
tions of horses at horse sales and 
horse auctions. However, since horses 
were exhibited at many horse sales 
and auctions, the Department did con¬ 
duct Inspections at certain horse sales 
and auctions where horses were exhib¬ 
ited under the 1970 Act. The Horse 
Protection Act Amendments of 1976 
specifically extends the Department's 
authority to inspect horses at all horse 
sales and horse auctions regardless of 
whether horses are exhibited during 
such sale or auction. It also signifi¬ 
cantly increased the responsibilities of 
the management of all horse shows, 
horse exhibitions, horse sales and 
horse auctions to prohibit the show¬ 
ing, exhibition, sale, or auction of any 
horse which is sore. The amendments 
also significantly expanded the defini¬ 
tion of “sore”. The 1976 amendments 
also authorize the Secretary to detain 
horses for further examination and 
testing for a period not to exceed 24 
hours, and prohibit the failure or re¬ 
fusal to provide the Secretary with 
adequate facilities in which to conduct 
inspections or any other activity au¬ 
thorized under the Act. 

The Horse Protection Act Amend¬ 
ments of 1976 significantly altered and 
expanded the Secretary’s authority to 
prevent the showing, exhibiting, sale, 
or auction of sore horses at horse 
shows, horse exhibitions, horse sales, 
and horse auctions and the responsi¬ 
bilities of all persons participating 
therein. In order to promulgate regu¬ 
lations to conform to the Horse Pro¬ 
tection Act Amendments of 1976, the 
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Department believes it advisable to 
revise certain definitions in the regula¬ 
tions and to add new definitions to 
clarify certain terminology used in the 
proposed regulations. 

Therefore, it is proposed that the 
definitions in § 11.1 of the regulations 
(9 CFR 11.1) be revised as follows: A 
new definition of “Secretary” would 
be added to mean the Secretary of Ag¬ 
riculture or anyone who has hereto¬ 
fore or may hereafter be delegated the 
authority to act in his stead. The defi¬ 
nition for “Administrator” would be 
amended to mean the Administrator 
of the Animal and Plant Health In¬ 
spection Service, U.S. Department of 
Agriculture, or any other official of 
the Animal and Plant Health Inspec¬ 
tion Service, to whom authority has 
heretofore been delegated or to whom 
authority may hereafter be delegated, 
to act in his stead. The definition for 
“Veterinary Services” would be 
amended to mean the office of the 
Animal and Plant Health Inspection 
Service to which is assigned responsi¬ 
bility for the performance of functions 
under the Act. The definition for 
“Deputy Administrator” would be 
amended to mean the Deputy Admin¬ 
istrator of the Animal and Plant 
Health Inspection Service for Veteri¬ 
nary Services, or any other official of 
Veterinary Services to whom author¬ 
ity has heretofore or to whom author¬ 
ity may hereafter be delegated to act 
in his stead. The definition of “State” 
would be amended in conformance 
with the Horse Protection Act Amend¬ 
ments of 1976 to mean any of the sev¬ 
eral States, the District of Columbia, 
the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American 
Samoa, and the Trust Territory of the 
Pacific Islands. The definition of 
“Act” would be amended to mean the 
Horse Protection Act of 1970 (Pub. L. 
91-540) as amended by the Horse Pro¬ 
tection Act Amendments of 1976 (Pub. 
L. 94-360), 15 U.S.C. 1821 et seq., and 
any legislation amendatory thereof. A 
new definition for “Veterinary Ser¬ 
vices Show Veterinarian” would be 
added to mean the Veterinary Services 
Doctor of Veterinarian Medicine re¬ 
sponsible for the immediate supervi¬ 
sion and conduct of the Department's 
activities under the Act at any horse 
show, horse exhibition, horse sale, or 
horse auction. A new definition for 
“Area Veterinarian in Charge” would 
be added to mean the Veterinary Ser¬ 
vices veterinarian who is assigned by 
the Deputy Administrator to supervise 
and perform official duties of Veteri¬ 
nary Services under the Act in a speci¬ 
fied State or States that has been offi¬ 
cially designated by Veterinary Ser¬ 
vices as an “Area.” The definition of 
“Veterinary Services representative” 
would be amended to mean any em¬ 
ployee of Veterinary Services or any 
officer or employee of any State 


agency who is authorized by the 
Deputy Administrator to perform in¬ 
spections or other functions autho¬ 
rized by the Act, including the inspec¬ 
tion of the records of any horse show, 
horse exhibition, horse sale or horse 
auction. The definition of “Sponsoring 
Organization” would be amended to 
mean any person under whose aus¬ 
pices a horse show, horse exhibition, 
horse sale, or horse auction is conduct¬ 
ed. The definition of “Horse Show” 
would be amended to mean a public 
display of any horses, in competition, 
except events where speed is the prime 
factor, rodeo events, parades, or trail 
rides. The definition of “Horse Exhibi¬ 
tion” would be amended to mean a 
public display of any horses, singly or 
in groups, but not in competition, 
except events where speed is the prime 
factor, rodeo events, parades, or trail 
rides. A new definition of “Horse Sale” 
or “Horse Auction” would be added to 
mean any event, public or private, at 
which horses are sold or auctioned, re¬ 
gardless of whether on not said horses 
are exhibited prior to or during the 
sale or auction. The definition of 
“boot” would be deleted and a new 
definition of “Action Device” would be 
added to mean any boot, collar, chain, 
roller, or other device which encircles 
or is placed upon the lower extremity 
of the leg of a horse. The definition of 
“inspection” would be amended to 
mean the examination of a horse and 
any records pertaining to a horse by 
use of whatever means are deemed ap¬ 
propriate and necessary to determine 
whether any horse and any records 
pertaining to any horse are in compli¬ 
ance with the Act and regulations. 
The inspection may include, but is not 
limited to, visual examination of the 
horse and its record; actual physical 
examination including touching, rub¬ 
bing, palpating, and observation of 
vital signs, and the use of any diagnos¬ 
tic device or instrument; and the re¬ 
moval of any shoe, pad, action device, 
or any other equipment, substance or 
paraphernalia from the horse which 
deemed necessary by the person con¬ 
ducting such inspection for purposes 
of determining compliance with the 
Act and regulations. The definition of 
“Show Manger” would be amended to 
mean the person who has been dele¬ 
gated primary authority by a sponsor¬ 
ing organization for managing a horse 
show, horse exhibition, horse sale or 
horse acution. A definition of “Man¬ 
agement” would be added to mean any 
person or persons who organizes, exer¬ 
cises control over or administers, or 
are responsible for organizing, direct¬ 
ing or administering any horse show, 
horse exhibition, horse sale, or horse 
auction and specifically includes, but 
is not limited to, the sponsoring orga¬ 
nization and show manager. The defi¬ 
nition of “exhibitor” would be amend¬ 
ed to mean (1) any person who enters 


any horse, or who allows his horse to 
be entered, or who directs or allows 
any horse in his custody or under his 
direction, control, or supervision to be 
entered in any horse show or horse ex¬ 
hibition; (2) any person who shows or 
exhibits any horse, or who allows his 
horse to be shown or exhibited, or who 
directs or allows any horse in his cus¬ 
tody or under his direction, control, or 
supervision to be shown or exhibited 
in any horse show or horse exhibition; 

(3) any person who enters or presents 
any horse for sale or auction, or allows 
his horse to be entered or presented 
for sale or auction, or who allows any 
horse in his custody or under his direc¬ 
tion, control, or supervision to be en¬ 
tered or presented for sale or acution 
at any horse sale or horse acution; or 

(4) any person who sells or auctions 
any horse, or who allows his horse to 
be sold or auctioned, or who directs or 
allows any horse in his custody or 
under his direction, control, or super¬ 
vision to be sold or acutioned. A new 
definition of “Designated Qualified 
Person” would be added to mean a 
person meeting the requirements 
specified in § 11.7(a) of the regulations 
that has been appointed and delegated 
authority by the management of any 
horse show, horse exhibition, horse 
sale or horse auction under Section 4 
of the Act to inspect horses and who is 
qualified to detect and diagnose sore 
horses and otherwise inspect horses 
for compliance with the Act. 

A new definition of “horse industry 
organization or association” would be 
added to mean an organized group of 
people engaged in any way with the 
horse breeds by promoting, register¬ 
ing, showing, exhibiting, selling or 
auctioning of horses. A new definition 
for “Lubricant” would be added to 
mean mineral oil, glycerine, or petrola¬ 
tum, or a mixture exclusively thereof, 
that is applied to the limbs of a horse 
solely for protection and lubricating 
purposes while the horse is being 
shown or exhibited at a horse show, 
horse exhibition, horse sale or horse 
auction. The definition of “Com¬ 
merce” would be deleted because the 
Horse Protection Act Amendments of 
1976 are applicable to all horse shows, 
horse exhibitions, horse sales or horse 
auctions whether or not any horse was 
moved in commerce to such show, ex¬ 
hibition, sale or auction. The term 
“sored horse” would be deleted, and 
the term “sore” would be included in 
the definition in its place. The defini¬ 
tion of the term “sore” would be the 
same as the definition of that term in 
Section 2 of the Horse Protection Act 
Amendments of 1976. 

Because most of the definitions in 
the regulations have been revised or 
deleted and new ones added in light of 
the Horse Protection Act Amendments 
of 1976, all the regulations are being 
set forth for republication in a logical 
order. 
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The Department has devoted consid¬ 
erable time and effort during the past 
4 years to working cooperatively with 
the horse industry and humane orga¬ 
nizations in an effort to determine 
whether certain exhibiting practices 
and various training methods and de¬ 
vices used on horses have an abusive 
or other soring related adverse effect 
on the legs of such horses. A total of 4 
test clinics have been conducted to 
study the diverse methods and prac¬ 
tices used in training horses and to 
evaluate the effect of various "action 
devices" when they are used daily on a 
horse's leg under actual show and 
training conditions. In addition to test 
clinics, approximately 20 meetings 
have been held with various horse in¬ 
dustry organizations, at their request, 
to discuss the present regulations and 
to provide them with the opportunity 
to relate their concerns about the pos¬ 
sible effects of the 1976 Amendments 
to the Horse Protection Act on the 
horse industry. On September 21, 
1976, the Department published in the 
Federal Register (41 FR 41125) a 
notice of a public meeting to be held 
to obtain views, comments, arguments, 
and other input from the public in 
order to propose reasonable and effec¬ 
tive regulations relating to Designated 
Qualified Persons, Recordkeeping and 
Reporting Requirements, Detention 
and Seizure, and Action Device and 
Equipment changes. This meeting was 
held October 14, 1976, in College Park, 
Md., and was attended by representa¬ 
tives of humane organizations, horse 
breed and horse registry organizations, 
horse training organizations, horse 
show organizations, horse exhibitors, 
and interested members of the general 
public. 

Comments voiced at the public meet¬ 
ing, as well as written comments re¬ 
ceived later as a result of the meeting, 
indicated considerable apprehension 
within the horse show industry rela¬ 
tive to the possible promulgation of 
proposed regulations that could ad¬ 
versely effect, economically and oper¬ 
ationally, their ability to conduct a 
successful horse show. The main con¬ 
cerns voiced were that burdensome re¬ 
porting and recordkeeping require¬ 
ments not be imposed and that inspec¬ 
tion facilities and other inspection re¬ 
lated costs not be made prohibitive. 
The representatives from the horse 
training organizations and certain 
horse exhibitors expressed concern 
about the prohibitions placed on train¬ 
ers and exhibitors under the present 
regulations and requested that the 
proposed regulations be made more 
flexible by allowing the use of addi¬ 
tional "action" equipment and by ad¬ 
justing the "heel-toe" measurement. 

Throughout the present regulations, 
the term "sored" is used wherever ref¬ 
erence is made to soring as that term 
was used in the Horse Protection Act 


of 1970. The Horse Protection Act 
Amendments of 1976 changed the 
term "sored" to "sore" as well as 
amending the definition of that term. 
Therefore, the term "sore" will be 
used in lieu of the term "sored" in all 
of the proposed regulations. Section 
11.2 of the present regulations specifi¬ 
cally identifies the prohibitions placed 
upon the exhibitors who show or ex¬ 
hibit any horse at any horse show or 
horse exhibition. In summary, the pre¬ 
sent regulations prohibit: (1) the 
showing or exhibiting, in any horse 
show or horse exhibition, or entering 
for the purpose of showing or exhibit¬ 
ing, any horse which is sore; (2) the 
use of any chain, boot or other 
method or device on a horse at any 
horse show or horse exhibition if such 
chain, boot or other method or device 
causes the horse to be sore; (3) the use 
of all non-boot devices on a horse for 
the purposes of affecting said horse’s 
gait, except single link chains weigh¬ 
ing 10 ounces or less each including 
the weight of the fastener, and lignum 
vitae or aluminum rollers weighing 
less than 14 ounces each including the 
weight of the fastener; and, (4) the use 
of all substances on the limbs of a 
horse, above the hoof and below the 
fetlock, except glycerine, petrolatum 
or mineral oil, or mixtures thereof. 

Proposed § 11.2 of the regulations 
would delete paragraph (a) of the pre¬ 
sent regulations because the language 
of the 1976 Amendments to the Horse 
Protection Act specifically prohibits 
the showing, exhibiting, or entering 
for the purpose of showing or exhibit¬ 
ing at any horse show or horse exhibi¬ 
tion, or selling or auctioning or offer¬ 
ing for sale or auction at any horse 
sale or auction any horse that is sore. 
Consequently, the Department feels it 
would be redundant to repeat such 
prohibitions in the regulations. The 
proposed § 11.2 of the regulations 
would add the words "roller, collar, 
nor any other method, device or sub¬ 
stance" for the purpose of more spe¬ 
cifically identifying the devices, meth¬ 
ods or substances that are prohibited 
if such devices, methods or substances 
cause a horse to be sore. In addition, 
throughout 511.2, the words "horse 
sale or horse auction" would be insert¬ 
ed in addition to "horse show or horse 
exhibition" in order to bring the regu¬ 
lations into compliance with the provi¬ 
sions in the 1976 Amendments to the 
Horse Protection Act that apply to 
horse sales and horse auctions. 

The Department proposes to allow 
the use of stainless steel rollers on the 
legs of horses in addition to aluminum 
and lignum vitae rollers if such rollers 
weigh no more than 14 ounces each in¬ 
cluding the weight of the fastener and 
such rollers are of uniform size, weight 
and configuration. The Department 
proposes this change because evidence 
gathered at three test clinics, where 


stainless steel rollers and other action 
devices were used on the legs of horses 
under actual training conditions, 
showed that properly used stainless 
steel rollers as well as aluminum and 
lignum vitae rollers do not harm a 
horse if they are of uniform size, 
weight and configuration. The evi¬ 
dence and information gained at the 
aforementioned clinics also provides 
the basis for the Department’s propos¬ 
al to: (1) Limit the weight of chains 
used on 2 year old horses to 8 ounces 
each including the weight of the fas¬ 
tener. (2) limit the weight of chains 
used on the legs of 3 year old horses to 
10 ounces each, including the weight 
of the fastener, (3) limit the weight of 
chains used on horses 4 years old and 
older to 12 ounces each including the 
weight of the fastener; (4) require all 
links in chains used on a horse’s legs 
to be of uniform size, weight and con¬ 
figuration; (5) prohibit the use of 
twisted link chains and chains with 
drop links on the legs of horses; (6) 
prohibit the use of more than one 
chain, roller, boot or other action 
device on any one limb of a horse; (7) 
require that all chains and rollers be 
smooth and free of protrusions, pro¬ 
jections, rust, corrosion, or rough or 
sharp edges; (8) requre that all boots, 
collars, and any other devices be free 
of protrusions, swellings, or rigid, 
rough or sharp edges, seams, or other 
abrasive or abusive surfaces that may 
contact a horse’s leg; (9) prohibit 
chains, rollers, beads, bangles, collar 
devices, boots, or any other action 
device from being placed on a horse’s 
leg in a manner that will allow such 
device to strike the coronet band of a 
horse's foot while such horse is in 
motion or at rest; (10) prohibit the use 
of "rocker bars" on the bottom surface 
of horse shoes if the posterior part of 
such rocker bar extends more than 1V4 
inch behind the point of the toe; and 
(11) require that metal hoof bands, 
used to strengthen pads and horse¬ 
shoes, be placed no closer than *4 inch 
below the coronet band and that any 
such metal hoof band be fastened with 
a permament fastener. 

The aforementioned clinics provided 
evidence that considerable care must 
be exercised in order not to damaged 
the hair and skin on the legs of 2 year 
old horses and certain 3 year old 
horses while such horses are being ex¬ 
ercised and trained using various types 
of equipment and action devices. The 
hair and skin of an average 2 year old 
horse is considerably more tender 
than an older horse due to its young 
age and the fact that it has not experi¬ 
enced the extensive physical condi¬ 
tioning that older horses have re¬ 
ceived. Evidence obtained at the clin¬ 
ics also revealed that 12 ounce chains, 
including the weight of the fastener, 
do not harm most horses 4 years old or 
older if they are used properly and the 
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horse Is properly conditioned. Three 
year old horses are better conditioned 
than a 2 year old horse and their skin 
has naturally become thicker and 
more resistant to injury, however, 
their skin is still not as resistant to 
injury as the skin of a more mature 
animal. Consequently, the Depart¬ 
ment proposes to limit the weight of 
chains used on 2 year old horses to 8 
ounces each, including the weight of 
the fastener; 10 ounces each, including 
the weight of the fastener, on 3 year 
old horses; and to 12 ounces, including 
the weight of the fastener, on 4 year 
old and older horses. 

The present regulations require that 
all chains have links that are of uni¬ 
form size. The proposed regulations 
would add the requirement that aU 
links have the same configuration and 
would place an absolute prohibition 
against the use of chains with double 
links, twisted links, and chains with 
"drop" links. This proposal is made be¬ 
cause repeated tests using "odd" link, 
double link, and twisted link chains 
showed that such chains actually 
"grab" the hair on a horses leg and 
either break the hair or pull it out by 
the roots, depriving the horse of pro¬ 
tection from pain and trauma. The 
tests also showed that chains with 
"drop links" are particularly harmful 
because the hanging drop link repeate- 
ly strikes the tender coronet band of 
the foot when the horse is in motion, 
causing the horse to suffer pain. The 
test clinics also provided evidence that 
the use of more than one action device 
on the leg of a horse resulted in trau¬ 
matic damage to the hair, skin, and 
coronet band, particularly when the 
horse is in motion. When more than 
one action device is used, the hair, 
skin, and coronet band is subjected to 
two different types of friction and in¬ 
termittent contact between the devices 
and the horse’s leg, causing pain, dis¬ 
tress, inflammation, or lameness when 
a horse is walking, trotting or other¬ 
wise moving. 

The present regulations prohibit the 
use of any action device, boot, collar, 
roller, or any other device that has 
s^ams, protrusions, projections, rough, 
rigid or sharp edges, swellings, rust, 
corrosion, or any other abrasive or 
abusive surface that may contact a 
horses leg when such horse is at rest 
or in motion. The proposed regula¬ 
tions would retain these proghibitions. 

.APHIS officials have expressed con¬ 
cern in the past to the horse industry 
relative to the excessive amount of 
stress placed upon the tendons of 
yearling horses when lead weights are 
attached to horseshoes or pads and 
when the angle of the foot is substan¬ 
tially altered by building up the foot 
and the heel with thick leather pads. 
This excessive tendon stress has repea- 
tely been demonstrated and document¬ 
ed by APHIS veterinarians through 


the use of infrared thermography. 
The infrared heat detection instru¬ 
ment, known as thermovision, used by 
APHIS veterinarians to aid in the de¬ 
tection of soring, has been used on 
yearling horses shown at halter as well 
as mature horses shown under saddle, 
the majority of show yearlings with 
built-up and weighted feet that were 
viewed with thermovision showed evi¬ 
dence of considerable inflammation in 
the deep and superficial flexor ten¬ 
dons. Yearlings with natural and 
unshod feet do not show such inflam¬ 
mation. Consequently, the Depart¬ 
ment proposes to limit the artificial 
elevation of a yearling horse’s foot by 
prohibiting the use of pads between 
the foot and the shoe which exceed a 
thickness of 1 inch at the heel of the 
foot. The Department further pro¬ 
poses to restrict the amount of weight 
on a yearling horse’s foot by limiting 
the weight of the horseshoe to 16 
ounces and prohibiting the use of sup¬ 
plementary weights attached to the 
shoe or foot. These proposals are 
made to protect yearling horses from 
permanent tendon and ligament 
damage which causes such horses to 
suffer pain when walking, trotting or 
otherwise moving. The care given to 
the tendons and ligaments of a year¬ 
ling horse will ultimately determine 
whether or not such horse is "leg 
sound" at maturity. 

The present regulations require that 
the toe measurement of a horse's hoof 
be at least 1 inch longer than the heel 
measurement, when such toe measure¬ 
ment is made from the coronet band 
at the center of the front pastern 
along the hoof wall to the ground. The 
heel is measured from the coronet 
band, at the most lateral part of the 
rear pastern, at a 90 degree angle to 
the ground, at the rear of the shoe. 
This regulation has resulted in numer¬ 
ous complaints from the horse indus¬ 
try, particularly in the past 2 years, 
because the industry claims that the 
"natural foot" (unshod) of many 
horses does not measure one inch 
longer at the toe than at the heel. Due 
to these complaints, APHIS officials 
made a conscientious effort to deter¬ 
mine the validity of the industry 
claim. Many unshod horses, weanlings, 
yearlings and mature horses, were ob¬ 
served and examined to evaluate the 
normal "heel-toe" relationship. 

This study provided conclusive evi¬ 
dence that the "normal" was greatly 
influenced by the hereditary charac¬ 
teristics evidenced by different blood 
lines. Certain blood lines have a long 
pastern with a pronounced angle of 
the foot resulting in a long toe. Other 
blood lines have much shorter pas¬ 
terns with a much less pronounced 
foot angle, resulting in a much shorter 
toe length. In fact, many horses, while 
standing on a natural unshod foot, do 
not have a toe length that exceeds the 


height of the heel by 1 inch or more. 
Therefore, the Department proposes 
to reduce the toe length by V* inch and 
require that the length of the toe 
must exceed the height of the heel by 
Vt inch, excluding normal caulks (not 
exceeding y* inch in length) at the 
rear of the shoe. Caulks are put on 
horseshoes to provide traction much 
like the cleats on a football shoe. 
Knowledgeable horsemen and expert 
professional farriers have advised the 
Department that a normal caulk 
should not exceed % inch, in length. 
Consequently, the Department pro¬ 
poses to limit the length of a horse¬ 
shoe caulk to y* inches. That portion 
of a caulk at the rear of a horseshoe in 
excess of % of an inch shall be added 
to the height of the heel in determin¬ 
ing the heel-toe ratio. 

Due to the present "heel-toe" re¬ 
quirement that the toe be 1 inch 
longer than the height of the heel, 
many horsemen and farriers have at¬ 
tempted to circumvent this regulation 
by adding artificial extensions to the 
toe. This has been accomplished by 
unorthodox shoeing, building a false 
hoof wall with acrylics and other com¬ 
pounds, etc., with the express purpose 
of obtaining a longer toe length. Con¬ 
sequently. since the Department pro¬ 
poses to reduce the toe length by Vfe 
inch thereby solving the problem that 
precipitated the artifical toe exten¬ 
sion, the Department further proposes 
to prohibit the artificial extension of 
toe lengths unless such extension is 
therapeutically necessary to repair a 
broken hoof. In carrying out inspec¬ 
tion procedures on thousands of 
horses. APHIS veterinarians have oc¬ 
casionally observed horses that are 
shod in such an unorthodox manner 
that, as a consequence, the horse has 
difficulty keeping its balance when 
standing or walking on a hard surface. 
The most common unorthodox shoe¬ 
ing practice is the use of unconven¬ 
tional "rocker bars" on the horse¬ 
shoes. "Rocker bars" (metal bars ex¬ 
tending from one side of the horse¬ 
shoe to the other and extending down- 
w r ard) serve a useful purpose when 
placed near the toe, in that they cause 
a horse to “break-over" (lift the feet 
more quickly) faster. However, the 
bars observed by APHIS veterinarians 
that cause the Department concern 
are those bars that are located in the 
center (midway between toe and heel) 
of the horseshoe. The Department 
knows of no legitimate or useful pur¬ 
pose for a rocker bar located in the 
center of a horseshoe. Conversely, the 
center located rocker bar can result in 
injury to a horse because it prohibits 
the animal from firmly planting its 
feet. When standing on a hard surface, 
a horse wearing a horseshoe with a 
center rocker will "teeter" back and 
forth, trying to keep its balance. This 
imbalance can result both in possible 
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tendon damage due to the placing of 
abnormal tension on ligaments and 
tendons and in bone damage due to 
falls precipitated by the sheer difficul¬ 
ty in standing or moving. Consequent¬ 
ly, in an effort to preclude possible 
injury to horses, the Department pro¬ 
poses to prohibit the use of “rocker 
bars" if the most posterior part of 
such bars extend more than 1V4 inches 
posterior from the point of the toe. 

It is quite common, particularly 
within the Tennessee Walking Horse 
Industry, for pads and shoes to be se¬ 
cured by means of a metal band across 
the front of the hoof. The metal band 
is fastened to the shoe and pads on 
one side, brought across the front of 
the hoof, and fastened to the shoe and 
pads on the other side with a nut and 
bolt or a winged nut fastener. The De¬ 
partment has no objection to such 
bands if they are attached in such a 
manner that the metal band rests at 
least Vi inch below the coronet band 
and if they are not tightened suffi¬ 
ciently to compress the hoof and 
thereby exert painful pressure on the 
hoof wall. If the band is placed too 
close to the coronet band, It will not 
only cause pain, because the coronet 
band is made of soft tissue, it can also 
possibly seriously impair the blood 
supply to the hoof. The coronet band 
is very vascular and is the primary 
blood supply source for the hoof. For 
these reasons, the Department pro¬ 
poses to prohibit the use of metal hoof 
bands unless they are placed V» inch or 
more below the coronet band. The De¬ 
partment further proposes to prohibit 
the use of non-permanent fastemers 
on hoof bands. This prohibition will 
prevent unscrupulous horsemen from 
deliberately tightening hoof bands im¬ 
mediately prior to competition for the 
purpose of creating sufficient pain to 
cause the horse to quickly pick up its 
feet, thereby enhancing or improving 
the performance of such a horse. 

The Horse Protection Act Amend¬ 
ments of 1976 specifically prohibit any 
practice involving the limb of a horse 
that results in the horse suffering, or 
can reasonably be expected to result in 
the horse suffering pain, distress, in¬ 
flammation, or lameness when walk¬ 
ing. trotting, or otherwise moving. 
Consequently, the Department pro¬ 
poses to prohibit the shoeing or trim¬ 
ming of a horse’s hoof in a manner 
that will cause such horse to suffer 
pain, distress, or Inflammation when 
walking, trotting, or otherwise moving. 
Department officials believe this pro¬ 
hibition is necessary to protect horses 
from unscrupulous horsemen and far¬ 
riers who engage in practices such as, 
but not limited to. placing a pressure 
wedge between the shoe pad and the 
frog; deliberately trimming the hoof 
without properly trimming the sole, 
thereby causing the sole to act as a 
pressure plate; placing a tack or screw 


in the shoe pad in such a manner that 
it will slightly penetrate the frog of 
the horse’s foot; and, deliberately 
“quicking" the hoof of a horse with 
the horseshoe nails. 

The Department recognizes and ac¬ 
cepts the fact that lead or other 
weights must sometimes be added to 
horseshoes for the purpose of “balanc¬ 
ing" a horse. Some horses will step or 
reach higher with one foot than with 
the other. The proper use of weights 
corrects this problem much like the 
proper use of lead or other weights 
will balance an automobile tire. Such 
weights are traditionally place under 
the foot by attaching them to the 
horseshoe or to the pad between the 
shoe and the hoof. However, certain 
horsemen have added weights consid¬ 
erably in excess of “balancing" 
weights for the purpose of forcing a 
horse to alter its normal gait. This 
practice can possibly cause serious 
damage to the horse by putting too 
much stress on the horse’s tendons. In 
many such cases, sufficient weights 
cannot be added under the hoof be¬ 
cause there is not enough space, there¬ 
fore, weights are added on the side, 
toe, and heel areas of the hoof and 
shoe. For the purpose of protecting 
horses from pain, distress, and possible 
damage to the tendons, the Depart¬ 
ment proposes to limit the use of ex¬ 
cessive weights by prohibiting the at¬ 
tachment of weights to the outside of 
the hoof pad wall or on the outside 
surface of the horseshoe. 

The present regulations prohibit the 
use of any substance except glycerine, 
petrolatum, and mineral oil, or mix¬ 
ture thereof, on the legs of a horse 
above the hoof and below the fetlock 
while such horse is being shown or ex¬ 
hibited at any horse show or horse ex¬ 
hibition. At the time the present regu¬ 
lations were written, foreign sub¬ 
stances, such as corrosive chemicals, 
dyes, grease etc., were used primarily 
on the pastern area of a horse’s leg. 
Consequently, the prohibitions related 
to substances were limited to the area 
below the fetlock Joint. However, this 
is no longer the case. APHIS inspec¬ 
tors have repeatedly detected the pres¬ 
ence of substances or evidence of the 
use of substances on all parts of the 
leg while conducting thousands of 
physical and thermographic examina¬ 
tion on horses at numerous horse 
shows, horse exhibitions, horse sales 
and horse auctions. The “evidence of 
the use of substances" referred to in 
the preceding sentence consists of evi¬ 
dence detected by the Department's 
infrared thermovision instrument. 
This instrument is capable of detect¬ 
ing and measuring the amount of heat 
(infrared emissions) given off by the 
living tissue in a horse’s leg. When cor¬ 
rosive or other types of chemical prep¬ 
arations that are capable of causing 
tissue irritation are used on a horse’s 


leg, the thermovision instrument will 
detect and record on film the amount 
of abnormal heat produced by the in¬ 
flammation resulting from the use of 
the chemical. Also, certain instances 
have been documented where sub¬ 
stances capable of blocking infrared 
(heat) emissions have been used on a 
horse’s leg in an effort to “beat” the 
thermovision instrument. Because of 
evidence observed and documented by 
APHIS veterinarians, the Department 
proposes to prohibit the use of all sub¬ 
stances, except glycerine, petrolatum, 
mineral oil, or mixtures thereof, on 
any part of the forelimb or hindlimb 
of a horse while such horse is being 
shown, exhibited, sold or auctioned, or 
offered or presented for show, exhibi¬ 
tion, sale or auction at any horse 
show, horse exhibition, horse sale or 
horse auction. 

Department officials have become 
increasingly alarmed about the degree 
and high incidence of tendonitis in 2- 
year-old horses reported by APHIS 
veterinarians conducting physical and 
thermograhic inspections of horses at 
horse shows, horse exhibitions, horse 
sales and horse auctions. Knowledge¬ 
able people within the horse industry, 
as well as APHIS veterinarians and 
private veterinary practitioners, attri¬ 
bute this high incidence of tendonitis 
to the use of exessive amounts of 
weight in the shoe and pad (as de¬ 
scribed previously concerning lead or 
other type weights), and to the lengtn 
of time that young horses are worked 
during a horse show, horse exhibition, 
horse sale or horse auction. In fact, 
APHIS veterinarians have repeatedly 
observed 2-year-olds exhibiting the 
signs and symptoms of complete ex¬ 
haustion after being worked in show 
classes that lasted 30-45 minutes. In 
addition, virtually all of these horses 
exhibited evidence of moderate to 
severe tendonitis when scanned with 
the infrared thermovision instrument. 
Consequently, the Department pro¬ 
poses to limit the length of time a 2- 
year-old horse can be ridden in a wor¬ 
kout, at any horse show, horse exhibi¬ 
tion, horse sale or horse auction, to 10 
minutes per workout. Further, the De¬ 
partment proposes to require a mini¬ 
mum 5-minute rest period between 
workouts and to limit the number of 
workouts to two per show class. 

The Horse Protection Act Amend¬ 
ments of 1976 provides authority for 
the Secretary to promulgate regula¬ 
tions to require any person who owns, 
trains, shows, exhibits or sells, or has 
custody of or control over any horse 
that has been shown, exhibited, sold 
or auctioned, or offered for the pur¬ 
pose of being shown, exhibited, sold or 
auctioned at any horse show, horse ex¬ 
hibition, horse sale or horse auction, 
to provide accurate information relat¬ 
ing to any such horse upon the re¬ 
quest of a Department representative. 
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For the purpose of enforcing the pro¬ 
vision of the Act. the Department pro¬ 
poses to amend the regulations to re¬ 
quire all persons having custody of, di¬ 
rection, or control over the showing, 
exhibiting, selling or auctioning of any 
horse or entering any horse for the 
purpose of selling, exhibiting, sale or 
auction at any horse show, horse exhi¬ 
bition, horse sale or horse auction, to 
provide any Veterinary Services repre¬ 
sentative with accurate information 
concerning said horse. Such informa¬ 
tion would include, but not be limited 
to, details such as the registered name; 
age; sex; markings; legal ownership of 
a horse; name and address of the 
training or stabling facilities; name 
and address of the owner, trainer, ex¬ 
hibitor, or other legal entity bearing 
responsibility for the horse; class or 
sale in which the horse is entered or 
offered for sale; exhibitor identifica¬ 
tion number; and any other informa¬ 
tion reasonably related to the identifi¬ 
cation, ownership, control, direction, 
or supervision of any horse. All of the 
information proposed to be required is 
necessary not only for inspection en¬ 
forcement but is vital in order to pros¬ 
ecute the appropriate alleged violators 
and thereby effectuate the purposes 
of the Act. 

When the Horse Protection regula¬ 
tions were revised in August 1976, the 
entire Section 11.3 was deleted because 
the restrictions contained in Section 
11.3 were no longer applicable. The 
Department now proposes to add a 
new Section 11.3 to identify and clari¬ 
fy the criteria proposd to be applied in 
enforcing the “scar rule” for horses 
shown, exhibited, sold or auctioned at 
any horse show, horse exhibition, 
horse sale or horse auction. The “scar 
rule” refers to the bilateral scarring 
and/or loss of hair on a horse’s leg 
which can reasonably be identified 
with the practice of “soring.’* The 
word “reasonably” is used because in 
most instances, in order to be effec¬ 
tive, “soring” must be accomplished in 
an approximately equal degree on ap¬ 
proximately the same area of each leg. 
Consequently, if loss of hair and 
granulation tissue is visually evident 
in the same approximate degree and in 
the same approximate area on each 
leg, it can reasonably be assured that 
such horse has been and is sore from 
the use of chemicals and/or abusive 
action devices. 

The organized Tennessee Walking 
Horse industry has utilized a “scar 
rule” in its internal self-policing pro¬ 
gram since the beginning of the 1974 
show season. This “scar rule” was co¬ 
operatively developed by representa¬ 
tives of the horse industry and the De¬ 
partment and was applied to 2 year old 
horse’s in 1974; to 2 and 3 year old 
horse's in 1975; to 2, 3, and 4 year old 
horse’s in 1976; and to 2, 3, 4, and 5 
year old horse’s in 1977. As a result of 


this program, most Tennessee Walking 
Horses 5 years old and younger do not 
bear the scars, granulomas, and cal¬ 
louses indicative of soring that are 
often found on older horses. Conse¬ 
quently, the Department proposes to 
adopt definitive criteria for applica¬ 
tion of a “scar rule”. Since scarring, 
which is indicative of soring, can 
result in the prosecution of the owner, 
trainer, exhibitor, or other legal entity 
having supervision, direction, or re¬ 
sponsibility for the care of a horse, 
and because such scarring can result 
in a horse being disqualified from com¬ 
petition in a horse show or horse exhi¬ 
bition and from being sold at a horse 
sale or horse auction, the Department 
believes it will benefit all concerned 
parties by adopting and enforcing a 
national uniform criteria for applying 
the “scar rule”. The proposed “scar 
rule” allows for normal changes in the 
skin that are due to friction. These 
changes would allow thickening of the 
epithelial layer of the skin in the pas¬ 
tern area (much like a callous on a 
workman’s hands) and the moderate 
loss of hair in the pastern area caused 
by the friction generated by an action 
device. The “scar rule” would not 
allow bilateral granulomas, other bi¬ 
lateral pathological evidence of in¬ 
flammation, or excessive hair loss on 
the anterior and anterior-lateral sur¬ 
face of the fore pasterns, and would 
prohibit all proliferating granulation 
tissue or other evidence of tissue in¬ 
flammation. The proposed “scar rule” 
is not intended to, and will not, penal¬ 
ize a horse that bears a scar or scars 
resulting from accidental injury. The 
safeguard against such an interpreta¬ 
tion lies in the word “bilateral.” The 
chances are extremely remote that 
any horse would ever injure both fore¬ 
legs in an identical manner with re¬ 
sulting identical scars in the anterior 
or posterior pastern area of each fore¬ 
leg. 

Section 6 of the 1976 Act provides 
the Secretary with the authority to 
detain (for a period not to exceed 24 
hours) for further examination, test¬ 
ing, or taking of evidence any horse 
which is sore or which the Secretary 
has probable cause to believe is sore at 
any horse show, horse exhibition, 
horse sale or horse auction. The De¬ 
partment believes this authority for 
detention of horses is vital to its en¬ 
forcement program because highly so¬ 
phisticated soring techniques and devi¬ 
ous techniques for “masking” soring 
have evolved since the original 1970 
Act became law. Evidence of soring is 
no longer highly visible to the naked 
eye and detection of soring has not 
only become more difficult, but it also 
requires a more detailed physical ex¬ 
amination and often requires the use 
of sophisticated scientific instruments, 
especially after a sore horse has been 
worked, as in a horse show or horse 


exhibition, because certain soring 
symptoms will disappear after a horse 
is “warmed-up”. However, the cardinal 
symptoms of soring, especially, stiff¬ 
ness. reluctance to move, pain, and dis¬ 
tress. will reappear after the horse has 
cooled off and is allowed to stand in 
the stall. Therefore, in order to effeti- 
vely enforce the Act, the Department 
proposes to adopt regulations, pursu¬ 
ant to the Act, concerning the deten¬ 
tion of horses suspected of being sore 
for a period not to exceed 24 hours. 
Under the proposed regulations, de¬ 
tained horses would be under the con¬ 
stant supervision of a Veterinary Ser¬ 
vices representative or would be se¬ 
cured with an official Department seal 
or seals in a horse stall or other facili¬ 
ty to which access is limited. Under 
the proposal, detained horses would 
receive normal care such as feeding, 
watering, veterinary care, etc., under 
the supervision of a Veterinary Ser¬ 
vices representative. Horses detained 
under an official Department seal 
could not be removed and the seal or 
seals could not be broken by anyone 
other than a Veterinary Services rep¬ 
resentative, unless such horse is in 
need of such immediate veterinary at¬ 
tention that its life may be in peril or 
its life is endangered by fire, flood, 
windstorm, or other dire circum¬ 
stances beyond human control and a 
Veterinary Services employee is not 
immediately available. The Depart¬ 
ment believes the proposed regula¬ 
tions are reasonable in that provisions 
are made for emergency situations 
that may occur while a horse is de¬ 
tained, while at the same time provid¬ 
ing the security necessary to support 
the presumptin that nothing else has 
been done to the horse while under 
such detention. Such precautions are 
necessary to preserve the integrity of 
the Federal enforcement program. In 
addition, the proposal contains provi¬ 
sions for the owner, trainer, exhibitor, 
or other person having custody of any 
horse allegedly found to be in viola¬ 
tion of the Act, to request that said 
horse be detained and re-examined 
within a 24 hour period, provided such 
request is made to the Veterinary Ser¬ 
vices Veterinarian in Charge imediate- 
ly after the horse has been examined 
by Veterinary Services personnel and 
prior to the animal being removed 
from the Veterinary Services inspec¬ 
tion area. If the Veterinary Services 
Veterinarian in Charge determines 
that sufficient cause for re-examina¬ 
tion exists and Veterinary Services 
personnel are available to conduct said 
re-examination, the horse must be 
placed In the supervisory custody of 
Veterinary Services personnel until 
such re-examination has been com¬ 
pleted. This proposal will provide 
members of the horse industry with 
the same reinspection prerogative that 
Veterinary Services representatives 
are allowed under the Act. 
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The 1976 Amendments authorize the 
Secretary to promulgate regulations 
relative to the inspection of any horse 
show, horse exhibition, horse sale, or 
horse auction, and any horse shown, 
exhibited sold or auctioned or entered 
for show, exhibition, sale, or auction 
at any horse show, horse exhibition, 
horse sale or horse auction. The pre¬ 
sent regulations address certain De¬ 
partment authorities as related to the 
inspection of horses at shows and ex¬ 
hibitions only and provide show man¬ 
agement with limited opportunities or 
alternatives to take actions for assur¬ 
ing compliance with the Act. The pre¬ 
sent regulations provide authority for 
the show management to delegate, to 
a licensed veterinarian only, the au¬ 
thority for obtaining compliance with 
the Act. Further, the present regula¬ 
tions are not specific concerning (1) 
the places, times, or occasions that 
horses are subject to inspection by a 
Veterinary Services representative or 
an authorized representative of show 
management; (2) the method or meth¬ 
ods that may be utilized by Veterinary 
Services representatives in selecting 
specific horses for examination; (3) 
and. the requirements expected of 
show management, owners, trainers, 
exhibitors, or any other person having 
custody, supervision, or control over 
any horse as related to the required 
accessibility of any horse shown, ex¬ 
hibited, sold or auctioned, or entered 
for the purpose of being shown, exhib¬ 
ited, sold or auctioned at any horse 
show, horse exhibition, horse sale or 
horse auction. 

The Department proposes to require 
that any horse be made available for 
inspection upon the request of any 
Veterinary Services representative and 
any designated qualified person ap¬ 
pointed by management. The proposal 
would allow the inspection of any 
horse stabled or loaded on trailers and 
any horse being exercised or prepared 
for show, exhibition, sale or auction, 
or otherwise on the grounds of, or at 
any horse show, horse exhibition, 
horse sale or auction, either before or 
after such horse has been shown, ex¬ 
hibited, sold, or auctioned. The De¬ 
partment believes such authority is 
necessary because soring practices are 
committed while horses are stabled or 
being prepared for show, exhibition, 
sale, or auction, and because sored 
horses are sometimes loaded on trail¬ 
ers and removed from the official 
show, exhibition, sale, or auction 
grounds when persons owning or 
having custody, control, or supervision 
over such horses become aware that 
Veterinary Services representatives 
are present at a horse show, horse ex¬ 
hibition, horse sale, or horse auction. 
The proposal would also allow show 
management to designate a Designat¬ 
ed Qualified Person (DQP) person 
other than a Doctor of Veterinary 


Medicine to inspect horses for compli¬ 
ance with the Act and thereby dele¬ 
gate the responsibility placed upon 
show management by the Act for iden¬ 
tifying any sore horses at any horse 
show, horse exhibition, horse sale or 
horse auction. The proposal would 
also make it mandatory for manage¬ 
ment or a DQP appointed by manage¬ 
ment to physically inspect every first 
place horse in every gaited class of any 
horse show. Other horses selected for 
inspection by a Veterinary Services or 
show management representative may 
be selected by any method, whether it 
be by random selection, preselection, 
or otherwise. Further, the proposal 
would prohibit any horse owner, train¬ 
er, exhibitor, or other person having 
custody of, supervision, or control over 
any horse selected for inspection by a 
Veterinary Services representative, 
management, or a DQP appointed by 
management from removing such 
horse from the horse show, exhibition, 
sale or auction grounds until such 
horse has been examined and released 
by a Veterinary Services representa¬ 
tive, management, or a DQP appointed 
by management, as the case may be. 
The Department believes such regula¬ 
tions are necessary for effective en¬ 
forcement of the Act and for show 
management to meet their responsibil¬ 
ities under section 5 of the Act. The 
proposed regulations relating to 
"Access to Premises and Records" are 
substantially the same as the present 
regulations. This Section requires that 
owners, exhibitors, trainers, or other 
persons having custody of a horse at 
any horse show, horse exhibition, 
horse sale, or horse auction, and also 
the management of any horse show, 
horse exhibition, horse sale, or horse 
auction, provide unlimited access to 
Veterinary Services representatives 
and DQP’s appointed by management 
without fee, charge, assessment, or 
other compensation, to any and all 
areas (including adjacent areas) of a 
horse show, horse exhibition, horse 
sale, or horse auction, for the purposes 
of the inspection of horses and the ex¬ 
amination of horse show, horse exhibi¬ 
tion, horse sale, or horse auction re¬ 
cords, as provided by the Act. Further, 
the proposal would require show man¬ 
agement to provide Veterinary Ser¬ 
vices representatives and DQP’s ap¬ 
pointed by management with ade¬ 
quate, safe, and accessible areas for 
conducting visual and physical exami¬ 
nations of horses. Adequate and effec¬ 
tive enforcement of the Act requires 
that Veterinary Services representa¬ 
tives and DQP’s appointed by manage¬ 
ment have unlimited access to all 
premises, grounds, and facilities of any 
horse show, horse exhibition, horse 
sale or horse auction. Also, adequate 
and effective inspection of horses re¬ 
quires a safe, adequate, and accessible 
space in which inspection duties may 


be performed without endangering 
other persons, property, or the horses 
being inspected. 

The Department feels that unneces¬ 
sarily burdensome requirements 
should not be placed upon the horse 
industry. However, the Department 
believes that Veterinary Services rep¬ 
resentatives and DQP’s appointed by 
management must be provided with 
minimal space, facilities, and safety 
standards if said representatives are to 
be expected to perform their inspec¬ 
tion duties in a satisfactory manner. 

Crowd control is a vital necessity be¬ 
cause of the presence of too many 
people in the inspection area creates a 
safety hazard and also impedes the 
ability of Veterinary Services repre¬ 
sentatives to perform required inspec¬ 
tion duties. A power source is also vital 
because Veterinary Services represen¬ 
tatives must have adequate lighting in 
non-daylight hours in order to observe 
the movement of horses and to con¬ 
duct visual and physical inspections of 
horses. Protection from the elements 
of nature is also important since ad¬ 
verse weather conditions would obvi¬ 
ously interfere with proper and ade¬ 
quate inspection. Further, protection 
from the "crush of the crowd" and the 
elements and an adequate power 
supply are an absolute necessity when 
the Department’s infrared thermovi¬ 
sion instrument is being utilized. 

Therefore, the Department propose s 
to require that management of all 
horse shows, horse exhibitions, horse 
sales and horse auctions provide or 
make prior plans for providing, if nec¬ 
essary, an adequate, safe, and accessi¬ 
ble space, and facilities for Veterinary 
Services representatives to perforin 
their inspection duties whether or not 
management knows or has reason to 
believe that the Department will in¬ 
spect horses at such show, horse exhi¬ 
bition, horse sale or horse auction. 
This requirement is necessary so that 
Veterinary Services will not have to 
give advance notice to anyone concern¬ 
ing their intention to inspect any 
horse show, horse exhibition, horse 
sale, or horse auction in order to be as¬ 
sured that adequate and safe facilities 
for inspecting horses will be available 
when they arrive. If the management 
has already reserved an adequate in¬ 
spection area or has made prior plans 
and has a predesignated inspection 
area that can be made readily avail¬ 
able, Veterinary Services will be able 
to make surprise inspections and 
thereby more effectively and efficient¬ 
ly utilize available manpower and 
funds to obtain maximum compliance 
with the Act. Surprise inspections are 
vital to effective enforcement, as past 
experience has proven that known vio¬ 
lators will avoid shows where the word 
has gotten out that Veterinary Ser¬ 
vices will inspect the show. In the 
past, it has been necessary for Veteri- 


FEDERAl REGISTER, VOL 43, NO. 83—FRIDAY, APRIL 28, 1978 



PROPOSED RULES 


18521 


nary Services to give management 
prior notice in order to assure that an 
adequate electrical power source be 
available for using the thermovision 
instrument. The proposal would re¬ 
quire that such space and facilities 
shall (1) Provide protection from the 
elements of nature; (2) Provide means 
for ensuring crowd control; (3) Provide 
access to an electrical power source 
producing a minimum of 110 volts of 
power; and (4) Provide reasonable pro¬ 
tection from injury for Veterinary Ser¬ 
vices representatives. These proposed 
requirements are the bare minimal 
standards the Department feels are 
necessary for effective enforcement of 
the Act and for the protection of Vet¬ 
erinary Services employees and specta¬ 
tors, as well as for the horses being in¬ 
spected or waiting to be inspected. 

Section 4 of the Act authorizes the 
Secretary to prescribe by regulations 
the requirements for persons designat¬ 
ed by show management to detect and 
diagnose soring for purposes of enforc¬ 
ing the Act. Whereas the present regu¬ 
lations limit show management to ap¬ 
pointing a licensed and accredited 
Doctor of Veterinary Medicine to in¬ 
spect horses for compliance with the 
Act, the proposed regulations would 
also permit the designation of nonve¬ 
terinarians who are licensed as “Desig¬ 
nated Qualified Persons” and would 
establish training and performance 
standards for such persons. Also, 
under the proposal. Doctors of Veteri¬ 
nary Medicine appointed by manag- 
ment must meet the following stan¬ 
dards: (1) Be accredited by the Depart¬ 
ment; (2) be licensed to practice veteri¬ 
nary medicine; and (3) be experienced 
and knowledgeable about equine lame¬ 
ness problems as related to soring and 
soring practices. The Department be¬ 
lieves these minimum standards are 
necessary if the Department and show 
management are to be reasonably con¬ 
fident that any veterinarian, retained 
by management to inspect horses for 
compliance with the Act, has suffi¬ 
cient knowledge about horses and 
soring to adequately perform inspec¬ 
tion duties. This requirement is not in¬ 
tended to cast any adverse reflections 
against the overall veterinary profes¬ 
sion. The Department recognizes the 
fact that veterinary medical practi¬ 
tioners are primarily divided into two 
groups which are those primarily in¬ 
terested in small animal medicine and 
those primarily interested in large 
animal medicine, including many who 
specialize in equine medicine. 

It was the intent of Congress, when 
the 1976 Act was passed, for the De¬ 
partment to develop minimum qualifi¬ 
cation standards for nonveterinarians 
who may be retained by show manage¬ 
ment for the purpose of inspecting 
horses for compliance with the Act. 
Though such persons must receive cer¬ 
tain specialized training if the Act is to 


be uniformly enforced throughout the 
Nation, it is physically and economi¬ 
cally impossible for the Department to 
furnish such training to every non-vet- 
erinary individual desiring to become a 
“Designated Qualified Person.” Conse¬ 
quently, the Department proposes to 
certify any individual who qualifies 
for and participates in self-regulatory 
programs developed by the horse in¬ 
dustry. 

The proposal would require that all 
DQP candidates be very knowledge¬ 
able horsemen such as, but not limited 
to, farriers and horse trainers, because 
persons without such knowledge 
would require more extensive and in¬ 
tensive training than the Department 
proposes to impose on the horse indus¬ 
try organizations or associations that 
may wish to develop and maintain a 
DQP program. Further, such horse re¬ 
lated knowledge is vital in order for a 
DQP candidate to understand the 
training materials utilized in a DQP 
training program and to be able to ef¬ 
fectively carry out the duties and re¬ 
sponsibilities expected of a DQP. In 
summary, the Department would cer¬ 
tify designated qualified person pro¬ 
grams developed and maintained by a 
horse industry organization or associ¬ 
ation if such organization or associ¬ 
ation meets the minimum standards 
designated by the Department. In 
order for any industry program to 
attain integrity and uniformity, it is 
vital that formal training be provided 
for the DQP candidates and that any 
such horse industry organization have 
the authority to maintain disciplinary 
control over any such program. There¬ 
fore, the Department proposes that 
any horse industry organization or as¬ 
sociation desiring to sponsor, operate, 
and administer a DQP program be re¬ 
quired to provide formal classroom 
and practical training for DQP candi¬ 
dates and that such candidates be 
evaluated and certified as competent 
to enforce the Act before they are li¬ 
censed as DQP's. 

Under the proposal, the horse indus¬ 
try organization or association desir¬ 
ing to train and license DQP’s under 
the Act would submit to the Depart¬ 
ment in writing the following informa¬ 
tion: 

(1) The criteria to be used by the 
horse industry organization or associ¬ 
ation for selecting or accepting candi¬ 
dates for their DQP training program; 

(2) The amount of horse-related 
knowledge and other minimum qualifi¬ 
cations each DQP candidate must pos¬ 
sess in order to be admitted to the 
training program; and, 

(3) A copy of the formal training 
program, classroom and practical, that 
must be successfully completed by 
each DQP candidate before being li¬ 
censed by the horse industry organiza¬ 
tion or association. 

The proposal would further require 
that the subject matter in the formal 


DQP training program include a mini¬ 
mum of 2 hours class room instruction 
on the anatomy and physiology of the 
limbs of a horse; 2 hours classroom in¬ 
struction on the Horse Protection Act, 
its regulations and their interpreta¬ 
tion; 4 hours classroom instruction on 
the history of soring, the methods of 
soring, the physical examination pro¬ 
cedures necessary to diagnose soring, 
the detection and diagnosis of soring, 
and other related subjects; and 1-hour 
classroom instruction on the DQP 
standards of conduct required by the 
Department. In addition, the proposal 
would require that the DQP training 
programs include at least 4 hours of 
practical training it seminars or clin¬ 
ics where each DQP candidate can 
apply the knowledge gained in the 
classroom and can actually demon¬ 
strate their abilities on live horses. 

The Department believes the pro¬ 
posed 9 hours of classroom and 4 
hours of practical instruction are the 
bare minimum necessary for adquately 
training a DQP candidate with prior 
knowledge about horses. The Depart¬ 
ment believes it is necessary to estab¬ 
lish minimum DQP training standards 
in order for horse industry organiza¬ 
tions or associations to clearly under¬ 
stand what is expected of them in de¬ 
veloping and maintaining a viable and 
credible DQP program. Further, mini¬ 
mum standards are necessary for the 
Department to utilize as definitive cri¬ 
teria when evaluating a DQP program 
for adequacy prior to certifying the 
program. Without definitive criteria 
upon which to base an evaluation, de¬ 
cisions relating to certification would 
be purely arbitrary. 

The proposal would also require that 
organizations and associations submit 
the names, background, experience, 
and academic qualifications of the in¬ 
structors responsible for teaching the 
classroom subjects and conducting the 
training seminars and clinics. The one 
exception would be the 2-hour class on 
the Horse Protection Act, its regula¬ 
tions and their interpretation. Upon 
the written request of the organiza¬ 
tion or association conducting the 
DQP training program, the Depart¬ 
ment would furnish or recommend an 
instructor for the course on the Horse 
Protection Act. The Department be¬ 
lieves that the courses on anatomy, 
physiology, soring, practical applica¬ 
tion of knowledge at clinics and semi¬ 
nars, and standards of conduct would 
be of little value unless the instructors 
teaching such courses were eminently 
qualified in the respective subjects. 
Consequently, the Department feels it 
is just as necessary to evaluate the 
quality of the instructors as it is to 
evaluate the quality of the subject 
matter prior to certifying a DQP pro¬ 
gram. Prior to and immediately after 
passage of the Horse Protection Act of 
1970, it required little knowledge or 
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skill to recognize a sored horse. Soring 
was flagrant and obviously visible to 
the naked eye. However, the horse 
with bloody legs and open sores on the 
pasterns is a thing of the past. Soring 
today is devious and is seldom evident 
to the untrained or inexperienced ob¬ 
server. Consequently, the Department 
feels that any DQP candidate must be 
familiar with and reasonably knowl¬ 
edgeable about horses in order to be 
considered for any DQP training pro¬ 
gram. Further, since the practice of 
soring involves the hoof, the skin, and 
the connective tissue under the skin of 
the feet and legs, the veins and arte¬ 
ries of the feet and legs, and some¬ 
times the muscles and bones in the 
feet and legs, the Department believes 
it is vitally necessary for a DQP candi¬ 
date to have basic knowledge about 
the anatomy and physiology of the 
limbs in order to recognize, under¬ 
stand, properly document, and recall 
for purposes of evidence, if necessary, 
the effect of soring on living tissue as 
well as the lesions and symptoms re¬ 
lating to soring on any particular 
horse. Further, the Department be¬ 
lieves every DQP candidate must also 
have a basic knowledge of the history 
of soring, the methods of soring, and 
the various inspection techniques and 
procedures necessary to detect and di¬ 
agnose soring. Without such basic 
knowledge, the DQP candidate cannot 
be expected to understand the scope 
of the soring problem, the nefarious 
benefits attributed to soring, or the 
necessity of applying a uniform in¬ 
spection procedure for the purpose of 
detecting and diagnosing soring. The 
Department feels that the proposed 
minimum standards for classroom in¬ 
struction and practical training are 
vital to assure the integrity and ade¬ 
quacy of any DQP training program. 
Further, the Department believes that 
each DQP must be able to make inde¬ 
pendent and objective soring related 
decisions. Consequently, minimum 
standards of conduct are necessary in 
order to prevent any conflict of inter¬ 
est or other problem that could possi¬ 
bly result in undue pressure being ex¬ 
erted for the purpose of influencing 
the decision of a DQP. 

In summary, the Department would 
certify designated qualified person 
programs developed and maintained 
by a horse industry organization or as¬ 
sociation if such organization or asso¬ 
ciation meets the minimum standards 
designated by the Department. In 
order for any industry program to 
attain integrity and uniformity, it is 
vital that formal training be provided 
for the DQP candidate and that any 
such horse industry organization have 
the authority to maintain disciplinary 
control over any such program. 

Therefore, the Department proposes 
that any horse industry organization 
or association desiring to sponsor, op¬ 


erate. and administer a DQP program 
be required to provide formal class¬ 
room and practical training for DQP 
candidates and that such candidates 
be evaluated and certified as compe¬ 
tent to enforce the Act before they are 
licensed. 

In order to assure that each DQP 
understands the requirements relating 
to standards of conduct, the Depart¬ 
ment believes it is necessary to include 
a classroom course on the DQP stan¬ 
dards of conduct required by the De¬ 
partment in the formal DQP training 
program. The proposal would also re¬ 
quire the organization or association 
requesting certification of their DQP 
program to submit a sample of the 
written examination each DQP must 
pass in order to successfully complete 
the DQP training program. 

In addition, sample answers to the 
examination, the method of scoring 
such examination, and the proposed 
passing and failing standards for such 
examination must be submitted. Also, 
in order to obtain sufficient informa¬ 
tion upon which an objective decision 
can be made concerning the adequacy 
of any DQP training program, the De¬ 
partment also proposes to require the 
sponsoring organizations or associ¬ 
ations to submit the criteria to be used 
by the organization or association in 
determining the qualifications and 
adequate performance abilities of indi¬ 
vidual DQP candidates who have com¬ 
pleted a training course, prior to li¬ 
censing such DQP candidates. 

In addition, the Department pro¬ 
poses to also review the continuing 
education plans of the DQP program 
sponsoring organizations and associ¬ 
ations and the methods such organiza¬ 
tions or associations propose to use to 
ensure that DQP’s apply uniform in¬ 
spection procedures and uniformly in¬ 
terpret and enforce the Horse Protec¬ 
tion Act and regulations. The Depart¬ 
ment desires this information for the 
purpose of 'fairly and objectively eval¬ 
uating the adequacy and integrity of a 
DQP training program before deter¬ 
mining whether or not any such pro¬ 
gram will be certified by the Depart¬ 
ment. The proposed regulations gov¬ 
erning DQP training programs would 
also require that the Department be 
notified of any DQP training clinics 
and seminars at least 10 days before 
such clinics or seminars are scheduled 
to be conducted. The Department 
must know when and where such clin¬ 
ics or seminars are to be held in order 
to be able to make arrangements to 
have a Veterinary Services representa¬ 
tive monitor them to determine if such 
clinics or seminars are providing ade¬ 
quate practical instruction and are 
providing ample opportunity for DQP 
candidates to demonstrate their class¬ 
room knowledge and horse related 
abilities. 

The proposed regulations would re¬ 
quire horse industry organizations or 


associations that have received De¬ 
partment certification of their DQP 
training program to issue a numbered 
identification card to each DQP li¬ 
censed by such organization or associ¬ 
ation. Such card would bear the name, 
personal signature, and a picture of 
the DQP and the name and complete 
mailing address of the licensing orga¬ 
nization or association. The Depart¬ 
ment believes it is vitally necessary for 
licensed DQP’s to have proper identifi¬ 
cation credentials in order to prevent 
unqualified and unlicensed individuals 
from posing as qualified licensed 
DQP’s and to protect management 
and exhibitors who are genuinely dedi¬ 
cated to complying with the Act and 
regulations. 

Under the proposed regulations, De¬ 
partment certified organizations and 
associations would be required to 
submit to the Department a list of all 
DQP’s that have completed the DQP 
training program and have been li¬ 
censed under the Act and regulations. 
Such list would include the complete 
mailing address of each DQP. In addi¬ 
tion, the proposal would require each 
Department certified organization or 
association to notify the Department 
of any additions or deletions of li¬ 
censed DQP’s from the original list of 
licensed DQP’s that has been submit¬ 
ted to the Department, within 10 days 
of any such deletion or addition 
change. 

The proposal would also prohibit the 
licensing of any DQP candidate if such 
candidate has been convicted of any 
violation of the Act and regulations or 
paid any fine or civil penalty in settle¬ 
ment of any proceeding alleging that a 
violation had been committed, if such 
violation occurred after July 13, 1976. 
The Department believes such require 
ments are necessary in order to prop¬ 
erly monitor the work related activi¬ 
ties of licensed DQP’s and to effective¬ 
ly evaluate the integrity of individual 
DQP programs and to assess the scope 
of the horse industry's efforts to 
comply with the Act and regulations. 
In addition, the Department must 
have the names of DQP’s in order to 
determine whether or not any such 
DQP is in conflict with the provision 
that prohibits the licensing of persons 
who have been convicted of or paid 
fines in settlement of a violation of 
the Act and regulations that occurred 
after July 13, 1976, the date the Horse 
Protection Act amendments of 1976 
were signed into law. 

The proposed regulations would re¬ 
quire individual licensed DQP’s and 
horse industry organizations and asso¬ 
ciations sponsoring a DQP program to 
maintain certain records and submit 
certain reports relating to DQP pro¬ 
gram activities to the Department on a 
regular basis. DQP's would be required 
to document and maintain specific in¬ 
formation concerning each horse such 


FEDERAL REGISTER, VOL 43, NO. S3—FRIDAY, APRIL 28, 1978 



PROPOSED RULES 


18523 


DQP has recommended to be excused 
or disqualified for any reason at any 
horse show, horse exhibition, horse 
sale, or horse auction. Such specific in¬ 
formation would include the name and 
address of the show; the show man¬ 
ager, the horse owner, the horse train¬ 
er; the horse exhibitor; the name, age, 
sex. color, and markings of each horse; 
the exhibitors number and class 
number or the sale or auction tag 
number, the date and time of the 
DQP’s inspection; and a detailed de¬ 
scription of the DQP’s findings and 
the nature of the alleged violation, in¬ 
cluding the DQP’s opinion as to what 
caused the condition upon which the 
decision was based to disqualify or 
excuse said horse. 

Further, the proposal would require 
the DQP to inform the custodian of 
each horse, allegedly found in viola¬ 
tion of the Act and its regulations or 
excused or disqualified for any other 
reason, of the decision concerning said 
horse and the specific reasons for such 
action. Also, with 72 hours after the 
date of any horse show, horse exhibi¬ 
tion, horse sale, or horse auction at 
which any DQP has documented viola¬ 
tions of the Act and regulations or ex¬ 
cused or recommended for excusing 
any horse for any other reason, the 
proposal would require said DQP to 
forward all information concerning 
each incident involving a violation or 
excused horse to the Department and 
to the organization or association that 
has licensed said DQP. 

In turn, the DQP licensing organiza¬ 
tion or association would be required 
to provide complete information con¬ 
cerning each such incident to the 
owner and trainer of each horse found 
by one of its DQP’s to be in violation 
of the Act or regulations or otherwise 
excused for any other reason at any 
horse show, horse exhibition, horse 
sale, or horse auction. 

Further, each DQP licensing organi¬ 
zation or association would be required 
to furnish each of its licensed DQP’s 
with a current list of all persons dis¬ 
qualified by the Secretary from show¬ 
ing or exhibiting any horse or from 
Judging or managing any horse show, 
horse exhibition, horse sale, or horse 
auction. This list would be provided to 
each licensing organization or associ¬ 
ation by the Department on a current 
basis. The Department feels that the 
maintenance of complete records in¬ 
volving alleged violations and the 
people connected with horses involved 
in the violations is vital to the credibil¬ 
ity of any certified DQP program, and 
that such records must be available in 
order for the Department to evaluate 
the credibility and effectiveness of in¬ 
dividual DQP’s and their licensing or¬ 
ganizations or associations in enforc¬ 
ing the Act and its regulations. 

Further, such information is neces¬ 
sary in order for the Department to 


analytically determine which geo¬ 
graphical areas, individual shows, ex¬ 
hibitions, sales, and auctions, and 
their managers, horse trainers, horse 
exhibitors, and horse owners are in¬ 
volved in violations as related to 
soring. The results of any such analy¬ 
sis could provide valuable assistance to 
the Department in determining the 
areas that need increased enforcement 
efforts as well as provide aid in the 
evaluation of individual DQP pro¬ 
grams being maintained by horse in¬ 
dustry organizations or associations. 

Under the proposed regulations, 
each horse industry organization or 
association maintaining a certified 
DQP program would develop and pro¬ 
vide administrative procedures within 
the organization or association for ini¬ 
tiating, maintaining, and enforcing 
uniform standards of conduct for li¬ 
censed DQP’s. The proposal would 
also require the licensing organization 
or association to rescind the license of 
any DQP who violates the standards 
of conduct or who is convicted of any 
violation of the Act or regulations or 
who pays any fine or civil penalty in 
settlement of any alleged violation of 
the Act or regulations. 

The minimum standards of conduct 
the Department would require are de¬ 
signed to protect the integrity and 
credibility of individual DQP’s and 
their licensing organization or associ¬ 
ation. The minimum standards would 
be as follows: 

(1) DQP’s would not be allowed to 
exhibit any horse at any horse show 
or horse exhibition or purchase any 
horse at any horse sale or horse auc¬ 
tion at which said DQP has been ap¬ 
pointed by management to inspect 
horses; 

(2) DQP’s must follow the uniform 
inspection procedures of their licens¬ 
ing organization or association when 
inspecting horses for compliance with 
the Act and regulations; and, 

(3) DQP’s must disqualify from com¬ 
petition or sale any horse which in 
their opinion is in violation of the Act 
and regulations. In order to be able to 
determine the number of horse shows, 
horse exhibitions, horse sales, or horse 
auctions that participate in the horse 
Industry’s self-regulatory programs 
and, thereby, have a measure of com¬ 
pliance with the Act, the proposed reg¬ 
ulations would also require sponsoring 
organizations and associations to pro¬ 
vide the Department with a current 
list, on a monthly basis, of horse 
shows, horse exhibitions, horse sales, 
and horse auctions that will be in¬ 
spected by DQP’s licensed by such or¬ 
ganization or assosication. 

Information on such list would in¬ 
clude the name, location, and date of 
the horse show, horse exhibition, 
horse sale, or horse auction and the 
name of the manage, if available. 
Since the Department is aware that 


there are approximate 4,000 horse 
shows, horse exhibitions, horse sales, 
and horse auctions subject to the Act, 
information concerning the number of 
shows, exhibitions, sales, or auctions 
that appoint a licensed DQP to inspect 
horses for compliance with the Act 
and regulations will provide a gauge 
for the Department to use in making 
decisions relating to Department en¬ 
forcement priorities. 

The proposed regulations would re¬ 
quire horse show, horse exhibition, 
horse sale or horse auction manage¬ 
ment to identify all horses that are 
sore or otherwise in violation of the 
Act and regulations, and prohibit any 
such horses from being shown, exhib¬ 
ited. sold, or auctioned at such horse 
show, horse exhibition, horse sale, or 
horse auction, unless such manage¬ 
ment had appointed a licensed DQP to 
inspect horses. Further, the proposed 
regulations would require horse show, 
horse exhibition, horse sale, or horse 
auction management to inspect or in¬ 
struct their appointed DQP to inspect, 
for compliance with the Act and regu¬ 
lations, all gaited horses prior to being 
shown, exhibited, sold, or auctioned 
and all first place horses after they 
have been shown. 

Inspection prior to a show, exhibi¬ 
tion, sale, or auction will make it ex¬ 
tremely difficult for anyone to show, 
exhibit, sell, or auction sore horses, or 
horses otherwise in violation of the 
Act and regulations, and will greatly 
aid the Department in gaining compli¬ 
ance with the Act. The proposed regu¬ 
lations would require any horse show, 
horse exhibition, horse sale, or horse 
auction management, that has ap¬ 
pointed and retained a DQP to inspect 
horses, to abide by the decisions of 
said DQP and would not allow man¬ 
agement to coerce or otherwise influ¬ 
ence a DQP in making any decision, 
including decisions relating to the 
DQP’s disqualification or excusing of 
any horse from any horse show, horse 
exhibition, horse sale, or horse auc¬ 
tion. 

If management does not desire to 
delegate full authority to an appoint¬ 
ed DQP to excuse or disqualify horses, 
management then bears full responsi¬ 
bility under the Act and regulations in 
the event any horse is found to be sore 
or otherwise in violation of the Act 
and regulations. 

Under the proposed regulations, 
should management become dissatis¬ 
fied with the performance or services 
of a DQP during said DQP’s regular 
tour of duty, management shall not 
dismiss or otherwise exert pressure on 
said DQP. However, management 
would have the prerogative of notify¬ 
ing in writing the Department and the 
organization or association licensing 
said DQP (if such DQP is not a Doctor 
of Veterinary Medicine) concerning 
the reasons for said management’s dis- 
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satisfaction with the DQP. The De¬ 
partment feels it is necessary to pro¬ 
tect any DQP from coercion, intimida¬ 
tion, threat, or any other pressure, in 
order to protect the integrity and 
credibility of any DQP program. A 
dedicated self-regulatory effort by the 
horse industry has in the past and will 
continue to aid the Department’s ef¬ 
forts to enforce the Act. With this in 
mind, the proposed regulations place 
primary responsibility for the develop¬ 
ment, operation, and control of DQP 
programs upon the horse industry, 
while making available to the industry 
the expertise and assistance of the De¬ 
partment. 

The proposed regulations related to 
the recordkeeping requirements im¬ 
posed on the management of any 
horse show, horse exhibition, horse 
sale, or horse auction are substantially 
the same as those in the present regu¬ 
lations. The proposed regulations re¬ 
quire certain details relating to the 
identity of various show officials and 
require specific information concern¬ 
ing the identity of horses involved in 
any horse show, horse exhibition, 
horse sale, or horse auction. Further, 
the proposed regulations would permit 
the Deputy Administrator of Veteri¬ 
nary Services to require in certain 
cases that show management maintain 
show records for a period in excess of 
90 days. The time period required by 
the present regulations is 90 days. The 
proposed time extension is necessary 
on occasion when the Department is 
preparing alleged violation cases and is 
in need of additional information 
within management files pertaining to 
any such cases. The Department feels 
the proposed recordkeeping require¬ 
ments are minimal for effective en¬ 
forcement of the Act. The proposed 
regulations related to the Depart¬ 
ment’s authority to inspect any and all 
show records and the legal obligation 
of the show management or sponsor¬ 
ing organization to make such records 
available are substantially the same as 
the present regulations. 

The proposed new section 11.24 
would require the sponsoring organiza¬ 
tion of any horse show, horse exhibi¬ 
tion, horse sale, or horse auction to 
submit certain records concerning any 
horses that are found to be sore by the 
show management, show veterinarian, 
or other designated qualified person. 
The Department must have such in¬ 
formation in order to effectively evalu¬ 
ate the effectiveness of the organized 
horse indutry self-regulatory pro¬ 
grams and to effectively monitor the 
incidence of soring violations. 

The proposed § 11.40 relating to the 
transportation of horses is substantial¬ 
ly the same as the present regulations. 
Reference to horse sales and horse 
auctions has been added in order to 
bring § 11.40 into compliance with the 
1976 amendments to the Horse Protec¬ 
tion Act. 


The proposed §11.41 of the regula¬ 
tions deals with reporting require¬ 
ments affecting horse industry organi¬ 
zations or associations that sanction or 
sponsor any horse show, horse e:*Jiibi- 
tion, horse sale or horse auction. The 
proposal would require all such organi¬ 
zations or associations to furnish the 
Department with copies of all organi¬ 
zation or association rulebooks and 
disciplinary procedures applicable to 
any horse show, horse exhibition, 
horse sale or horse auction, or any ex¬ 
hibitor of horses at such shows, exhi¬ 
bitions, sales or auctions. Copies of ru¬ 
lebooks would be furnished on a sea¬ 
sonal (annual) basis and copies of all 
disciplinary procedures and actions 
taken against exhibitors, shows, exhi¬ 
bitions, sales or auctions by such orga¬ 
nization or association would be fur¬ 
nished on a quarterly basis. The De¬ 
partment feels these reports are neces¬ 
sary for Department officials to evalu¬ 
ate and analyze horse industry pro¬ 
gress in effectuating self-regulatory 
compliance with the Act and regula¬ 
tions. 

Accordingly, it is proposed that the 
regulations promulgated unde r the 
Horse Protection Act (9 CFR 11 et 
seq.) be amended in the following re¬ 
spects: 

1. The Table of Contents cited Part 
11—Horse Protection Regulations 
would be amended to read as follows: 

PART 11—HORSE PROTECTION REGULATIONS 

Sec. 

11.1 Definitions. 

11.2. Prohibitions concerning exhibitors. 

11.3 Scar rule. 

11.4 Inspection and detention of horses. 

11.5 Access to premises and records. 

11.6 Inspection space and facility require¬ 
ments. 

11.7 Certification and licensing of designat¬ 
ed qualified persons. 

11.20 Responsibilities and liabilities of 
management. 

11.21 Records required, and disposition 
thereof. 

11.22 Inspection of records. 

11.24 Reporting by management. 

11.40 Prohibitions, and requirements con¬ 
cerning persons involved in transporta¬ 
tion of certain horses affecting com¬ 
merce. 

11.41 Reporting required of horse industry 
organizations or associations. 

Authority: Pub. L. 91-540, 84 Stat. 1404; 
15 U.S.C. 1821 et seq. 

2. It is proposed that 9 CFR Part 11 
be amended to read as follows: 

§ 11.1 Definitions. 

For the purpose of this part, unless 
the context otherwise requires, the 
following terms shall have the mean¬ 
ings assigned to them in this section. 
The singular form shall also impart 
the plural form and the masculine 
form shall also impart the feminine. 
Words of art undefined in the follow¬ 
ing paragraphs shall have the mean¬ 
ing attributed to them by trade usage. 


(a) “Act” means the Horse Protec¬ 
tion Act of 1970 (Pub. L. 91-540) as 
amended by the Horse Protection Act 
Amendments of 1976 (Pub. L. 94-360) 
15 U.S.C. 1821 et seq., and any legisla¬ 
tion amendatory thereof. 

(b) “Department” means the U.S, 
Department of Agriculture. 

(c) “Secretary” means the Secretary 
of Agriculture or anyone who has 
heretofore or may hereafter be dele¬ 
gated authority to act in his stead. 

(d) “Administrator” means the Ad¬ 
ministrator of the Animal and Plant 
Health Inspection Service or any 
other official of the Department to 
whom authority has heretofore been 
delegated or to whom authority may 
hereafter be delegated to act in his 
stead. 

(e) “Deputy Administrator” means 
the Deputy Administrator of the 
Animal and Plant Health Inspection 
Service for Veterinary Services, or any 
other official of Veterinary Services to 
whom authority has heretofore been 
delegated or to whom authority may 
hereafter be delegated to act in his 
stead. 

(f) “Veterinary Services” means the 
office of the Animal and Plant Health 
Inspection Service to which respond 
bility is assigned for the administm 
tion of the Act. 

(g) “Area Veterinarian in Charge’ 
means the Veterinary Services veterin¬ 
arian who is assigned by the Deputy 
Administrator to supervise and per¬ 
form official duties of Veterinary Ser¬ 
vices under the Act in a Specified 
State of States that has been officially 
designated by Veterinary Services as 
an “Area”. 1 

(h) “Veterinary Services Show Vet¬ 
erinarian” means the Veterinary Ser¬ 
vices Doctor of Veterinary Medicine, 
responsible for the immediate supervi 
sion and conduct of the Department s 
activities under the Act at any horse 
show, horse exhibition, horse sale or 
horse auction. 

(i) “Veterinary Services representa¬ 
tive” means any employee of Veteri¬ 
nary Services, or any officer or em¬ 
ployee of any State agency who is au¬ 
thorized by the Deputy Administrator 
to perform inspections or any other 
functions authorized by the Act. in¬ 
cluding the inspection of the records 
of any horse show, horse exhibition, 
horse sale or horse auction. 

(j) “State” means any of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American 
Samoa, or the Trust Territory of the 
Pacific Islands. 


‘Information as to the name and address 
of the Area Veterinarian in Charge for the 
State or States concerned can be obtained 
by writing to the Deputy Administrator. 
Veterinary Services, Animal and Plant 
Health Inspection Service, U.S. Department 
of Agriculture, Hyattsville, Md. 20782. 
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(k) “Person" means any Individual, 
corporation, company, association, 
firm, partnership, society, organiza¬ 
tion. joint stock company, or other 
legal entity. 

(l) “Horse" means any member of 
the species Equus caballus. 

(m) “Horse Show" means a public 
display of any horses, in competition, 
except events where speed is the prime 
factor, rodeo events, parades, or trail 
rides. 

(n) “Horse Exhibition" means a 
public display of any horses, singly or 
in groups, but not in competition, 
except events where speed is the prime 
factor, rodeo events, parades, or trail 
rides. 

(o) “Horse Sale or Horse Auction" 
means any event, public or private, at 
wHch horses are sold or auctioned, re¬ 
gardless of whether or not said horses 
are exhibited prior to or during the 
sale or auction. 

(p) “Action Device" means any boot, 
collar, chain, roller, or other device 
which encircles or is placed upon the 
lower extremity of the leg of a horse. 

(q) “Inspection" means the examina¬ 
tion of any horse or horses and any re¬ 
cords pertaining to any horse by use of 
whatever means are deemed appropri¬ 
ate and necessary to determine wheth¬ 
er any horse and any records pertain¬ 
ing to any horse are in compliance 
with the Act and regulations. An in¬ 
spection of a horse may include, but is 
not limited to. visual examination of 
the horse and its records, actual phys¬ 
ical examination including touching, 
rubbing, palpating and observation of 
vital signs, and the use of any diagnos- 
tic device or instrument, and may re¬ 
quire the removal of any shoe, pad, 
action device, or any other equipment, 
substance or paraphernalia from the 
horse when deemed necessary by the 
person conducting such inspection for 
purposes of ascertaining compliance 
with the Act and regulations. 

(r) “Sponsoring Organization" 
means any person under whose aus¬ 
pices a horse show, horse exhibition, 
horse sale or horse auction is conduct¬ 
ed. 

(s) “Show Manager" means the 
person who has been delegated prima¬ 
ry authority by a sponsoring organiza¬ 
tion for managing a horse show, horse 
exhibition, horse sale or horse auction. 

(t) “Management" means any person 
or persons who organize, exercise con¬ 
trol over, or administer or are respon¬ 
sible for organizing, directing, or ad¬ 
ministering any horse show, horse ex¬ 
hibition, horse sale or horse auction 
and specifically includes, but is not 
limited to, the sponsoring organization 
and show manager. 

(u) “Exhibitor" means (1) any 
Person who enters any horse, or who 
allows his horse to be entered, or who 
directs or allows any horse in his cus¬ 
tody or under his direction, control or 


supervision to be entered in any horse 
show or horse exhibition; (2) any 
person who shows or exhibits any 
horse, or who allows his horse to be 
shown or exhibited, or who directs or 
allows any horse in his custody or 
under his direction, control, or super¬ 
vision to be shown or exhibited in any 
horse show or horse exhibition; (3) 
any person who enters or presents any 
horse for sale or auction, or who 
allows his horse to be entered or pre¬ 
sented for sale or auction, or who 
allows any horse in his custody or 
under his direction, control, or super¬ 
vision to be entered or presented for 
sale or auction in any horse sale or 
horse auction; or (4) any person who 
sells or auctions any horse, or who 
allows his horse to be sold or auc¬ 
tioned, or who directs or allows any 
horse in his custody or under his direc¬ 
tion, control, or supervision to be sold 
or auctioned. 

(v) “Designated Qualified Person" 
means a person meeting the require¬ 
ments specified in § 11.7(a) of this 
part, that has been appointed and del¬ 
egated authority by the management 
of any horse show, horse exhibition, 
horse sale or horse auction under sec¬ 
tion 4 of the Act to inspect horses, and 
who is qualified to detect and diagnose 
horses and otherwise to inspect horses 
and any records pertaining to any 
horse for compliance with the Act. 

(w) “Horse Industry Organization or 
Association" means an organized 
group of people engaged in any way 
with the showing, exhibiting, sale, auc¬ 
tion, registry, or promotion of horses. 

(x) “Lubricant" means mineral oil, 
glycerine or petrolatum, or mixtures 
exclusively thereof that is applied to 
the limbs of a horse solely for protec¬ 
tive and lubricanting purposes while 
the horse is being shown or exhibited 
at a horse show, horse exhibition, 
horse sale or horse auction. 

(y) “Sore" when used to describe a 
horse means: 

(1) An irritating or blistering agent 
has been applied, internally or exter¬ 
nally, by a person to any limb of a 
horse, 

(2) Any bum, cut, or laceration has 
been inflicted by a person on any limb 
of a horse, 

(3) Any tack, nail, screw, or chemical 
agent has been injected by a person 
into or used by a person on any limb 
of a horse, or 

(4) Any other substance or device 
has been used by a person on any limb 
of a horse or a person has engaged in a 
practice involving a horse, and, as a 
result of such application, infliction, 
injection, use, or practice, such horse 
suffers, or can reasonably be expected 
to suffer, physical pain or distress, in¬ 
flammation, or lameness when walk¬ 
ing, trotting, or otherwise moving, 
except that such term does not include 
such an application, infliction, injec¬ 


tion. use, or practice in connection 
with the therapeutic treatment of a 
horse by or under the supervision of a 
person licensed to practice veterinary 
medicine in the State in which such 
treatment was given. 

§ 11.2 Prohibitions concerning exhibitors. 

(a) General prohibitions. No chain, 
boot, roller, collar, action device, nor 
any other device, method, practice, or 
substance shall be used with respect to 
any horse at any horse show, horse ex¬ 
hibition, horse sale or horse auction if 
such use causes or can reasonably be 
expected to cause such horse to be 
sore. 

(b) Specific prohibitions . The use of 
any of the following devices, equip¬ 
ment, or practices on any horse at any 
horse show, horse exhibition, horse 
sale or horse auction is prohibited: 

(1) All beads, bangles, rollers, and 
similar devices, except those made of 
lignum vitae (hardwood), aluminum, 
or stainless steel, with rollers of uni¬ 
form size, weight and configuration, 
and each such device shall weigh no 
more than 14 ounces, including the 
weight of the fastener. 

(2) Chains weighing in excess of 8 
ounces each including the weight of 
the fastener on 2-year-old horses; 
chains weighing in excess of 10 ounces 
each including the weight of the fas¬ 
tener on 3-year-old horses; and, chains 
weighing in excess of 12 ounces each 
including the weight of the fastener 
on horses 4 years old or older. 

(3) Chains with links that are not of 
uniform size, weight and configura¬ 
tion; and, chains that have twisted 
links or double links. 

(4) Chains that have drop links. 

(5) More than one action device on 
any one limb of a horse. 

(6) Chains or lignum vitae, stainless 
steel, or aluminum rollers which are 
not smooth and free of protrusions, 
projections, rust, corrosion, or rough 
or sharp edges. 

(7) Boots, collars, or any other 
device, with protrusions or swellings, 
or rigid, rough, or sharp edges, seams 
or any other abrasive or abusive sur¬ 
face that may contact a horse's leg. 

(8) Using pads or any other devices 
on yearling horses that elevate or 
change the angle of such horse's hoof 
in excess of 1 inch at the heel. 

(9) Any weight on yearling horses, 
except a keg or other similar, conven¬ 
tional type horse shoe, and any horse 
shoe on yearling horses that weighs in 
excess of 16 ounces. 

(10) “Heel-toe" Ratio Measure¬ 
ments—Toe lengths that do not 
exceed the height of the heel by Yt 
inch or more. The toe shail be mea¬ 
sured from the coronet band, at the 
center of the front pastern along the 
hoof wall, to the ground. The heel 
shall be measured from the coronet 
band, at the most lateral portion of 
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the real pastern, at a 90 degree angle 
to the ground, not including normal 
caulks at the rear of a horse shoe that 
do not exceed % inch in length. That 
portion of caulk at the rear of a horse* 
shoe in excess of % of an inch shall be 
added to the height of the heel in de¬ 
termining the heel-toe ratio. 

(11) Artificial extension of the toe 
length, whether accomplished with 
horse shoes, pads, acrylics or any 
other material or combinations or the 
aforementioned material, unless such 
extension assumes the normal angle of 
the hoof wall and pastern and is thera¬ 
peutically necessary to repair a broken 
hoof. 

(12) Rocker-bars on the bottom sur¬ 
face of horse shoes that extend more 
than IV* inches posterior from the 
point of the toe. 

(13) Metal hoof bands, such as used 
to anchor or strengthen pads and 
shoes, placed less than V* inch below 
the coronet band. 

(14) Metal hoof bands that can be 
easily and quickly loosened or tight¬ 
ened by hand, such as, but not limited 
to, a wing-nut or similar fastener. 

(15) Any action device, or any other 
device that strikes the coronet band of 
the foot of a horse. 

(16) Shoeing a horse, or trimming a 
horse’s hoof in a manner that will 
cause such horse to suffer, or can rea¬ 
sonably be expected to cause such 
horse to suffer pain or distress, in¬ 
flammation, or lameness when walk¬ 
ing, trotting, or otherwise moving. 

(17) Lead or other weights attached 
to the outside of the hoof wall, pad or 
on the outside surface of the horse¬ 
shoe. 

(c) Substances. All substances are 

prohibited on the extremities above 
the hoof of any horse while being 
shown, exhibited, or offered for sale at 
any horse show, horse exhibition, 

horse sale, or horse auction, except 

glycerine, petrolatum, and mineral oil, 
or mixtures thereof: Provided, That: 

(1) The horse show, horse exhibi¬ 

tion, horse sale, or horse auction man¬ 
agement agrees to furnish and main¬ 
tain control over all lubricants used at 
the horse show, horse exhibition, 

horse sale, or horse auction. 

(2) Any such lubricant is applied 

after the horse has been inspected by 
the horse show, horse exhibition, 

horse sale or horse auction manage¬ 
ment, the show veterinarian, or other 
designated qualified person (DQP), 
and all lubricants are applied under 
the supervision of the horse show, 
horse exhibition, horse sale, or horse 
auction management. 

(3) Horse show, horse exhibition, 
horse sale or horse auction manage¬ 
ment makes such lubricants available 
for Department personnel to inspect 
and sample as they deem necessary for 
laboratory analysis or otherwise. 

(d) Competition restrictions’—2 Year- 
Old Horses. Horse show or horse exhi¬ 


bitions workouts for 2-year-old horses 
and working exhibitions of 2-year-old 
horses at horse sales or horse auctions 
that exceed 10 minutes without a 
minimum of 5 minutes rest period be¬ 
tween workouts and, more than two 
workout periods per performances are 
prohibited. 

(e) Information requirements—horse 
related. Failing to provide information 
or providing any false or misleading 
information by any person that owns, 
trains, shows, exhibits, or sells or has 
custody of, or direction or control over 
any horse shown, exhibited, sold, or 
auctioned or entered for the purpose 
of being shown, exhibited, sold, or auc¬ 
tioned at any horse show, horse exhi¬ 
bition, horse sale, or horse auction is 
prohibited. Such information shall in¬ 
clude, but is not limited to: informa¬ 
tion concerning the registered name, 
markings, sex, age, and legal owner¬ 
ship of the horse; the name and ad¬ 
dress of the horse’s training and/or 
stabling facilities; the name and ad¬ 
dress of the owner, trainer, rider, any 
other exhibitor, or other legal entity 
bearing responsibility for the horse; 
the class in which the horse is entered 
or shown; the exhibitor identification 
number; and. any other information 
reasonably related to the identifica¬ 
tion, ownership, control, direction, or 
supervision of any such horse. 

S 11.3 Scar rule. 

All horses up to and including 5- 
year-old horses in the 1977 horse show 
season and thereafter, when shown, 
exhibited, sold, or auctioned at any 
horse show, horse exhibition, horse 
sale, or horse auction, or when entered 
for show or exhibition or offered for 
sale or auction at any horse show, 
horse exhibition, horse sale, or horse 
auction shall be disqualified from 
showing, exhibition, sale, or auction 
by the management of any horse 
show, horse exhibition, horse sale, or 
horse auction if they do not meet the 
following scar rule requirements. Such 
horses which do not meet the follow¬ 
ing scar rule criteria shall be consid¬ 
ered to be “sore” and be subject to the 
prohibitions of § 5 of the Act: 

(a) The anterior and anterior-lateral 
surfaces of the fore pasterns (extensor 
surface) must be free of bilateral gran¬ 
ulomas. other bilateral pathological 
evidence of inflammation, and, other 
bilateral evidence of abuse indicative 
of soring including, but not limited to, 
excessive loss of hair. 

(b) The posterior surfaces of the pas¬ 
terns (flexor surface), including the 
sulcus or “pocket”, may show bilateral 
areas of uniformly thickened epithe¬ 
lial tissue if such areas are free of pro¬ 
liferating granulation tissue, irrition, 
moisture, edema, or other evidence of 
inflammation. 

§ 11.4 Inspection and detention of horses. 

For the purpose of effective enforce¬ 
ment of the Act: 


(a) Each horse owner, exhibitor, 
trainer, or other person having custo¬ 
dy of, or responsibility for, any horse 
on the grounds of or otherwise at any 
horse show, horse exhibition, horse 
sale, or horse auction, shall allow any 
Veterinary Services representative, 
after such representative has present¬ 
ed appropriate credentials, to reason¬ 
ably inspect such horse at all reason¬ 
able times and places the Veterinary 
Services representative may designate. 
Such inspections may be required of 
any horse which is stabled, loaded on 
a trailer, being prepared for show, ex¬ 
hibition, sale or auction, being exer¬ 
cised or otherwise on the grounds of, 
or present at, any horse show, horse 
exhibition, horse sale, or horse auction 
whether or not such horse has or has 
not been shown, exhibited, sold, or 
auctioned, or has or has not been en¬ 
tered for the purpose of being shown 
or exhibited or offered for sale or auc¬ 
tion at any such horse show, horse ex¬ 
hibition, horse sale, or horse auction. 

This authority shall not be con¬ 
strued to permit Veterinary Services 
representatives to generally or rou¬ 
tinely delay or interrupt actual indi¬ 
vidual classes or performances at 
horse shows, horse exhibitions, horse 
sales, or horse auctions for the pur¬ 
pose of examining horses, except in 
extraordinary situations, such as but 
not limited to, where no other ade¬ 
quate facilities are available for such 
inspections or they have reason to be¬ 
lieve failure to do so may result in the 
loss, removal, or masking of any evi¬ 
dence of a violation of the Act or the 
regulations, unless management of 
such horse show, horse exhibition, 
horse sale* or horse auction requests 
such inspection or accedes to such a 
request by a Veterinary Services repre¬ 
sentative. 

(b) When any Veterinary Services 
representative notifies the owner, ex¬ 
hibitor, trainer, or other person 
having custody of or responsibility for 
a horse at any horse show, horse exhi¬ 
bition, horse sale, or horse auction 
that Veterinary Services desires to in¬ 
spect such horse, it shall not be moved 
from the horse show, horse exhibition, 
horse sale, or horse auction until such 
inspection has been completed and the 
horse has been released by a Veteri¬ 
nary Services representative. 

(c) For the purpose of examination, 
testing, or taking of evidence, Veteri¬ 
nary Services representatives may 
detain for a period not to exceed 24 
hours any horse, at any horse show, 
horse exhibition, horse sale, or horse 
auction, which is sore or which a Vet¬ 
erinary Services veterinarian has prob¬ 
ably cause to believe is sore. 

(d) Detained horses shall be kept 
under the supervision of Veterinary 
Services representatives or secured 
under an official USDA seal or seals in 
a horse stall or other facility to which 
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access can be limited. The official 
USDA seal or seals may not be broken 
or removed, by any person other than 
a Veterinary Services representative, 

unless: 

<1) The life or well-being of the de¬ 
tained horse is immediately endan¬ 
gered by fire, flood, windstorm, or 
other dire circumstances that are 
beyond human control. 

(2) The detained horse is in need of 
such immediate veterinary attention 
that its life may be in peril before a 
Veterinary Services representative can 
be located. 

(3) The horse has been detained for 
a m mlmum 24-hour detention period. 

(e) The owner, exhibitor, trainer, or 
other person having custody of or re¬ 
sponsibility for any horse detained by 
Veterinary Services for further exami¬ 
nation, testing, or the taking of evi¬ 
dence shall be allowed to feed, water, 
and provide other normal custodial 
and maintenance care for such de¬ 
tained horse, Provided, That: 

(1) Such feeding, watering, and 
other normal custodial and mainte¬ 
nance care of the detained horse is 
rendered under the direct supervision 
of a Veterinary Services representa¬ 
tive. 

(2) Any non-emergency veterinary 
care of the detained horse requiring 
the use, application, or injection of 
any drugs or other medication for 
therapeutic or other purposes is ren¬ 
dered by a Doctor of Veterinary Medi¬ 
cine in the presence of a Veterinary 
Services representative and, the identi¬ 
ty of the drug or other medication 
used, applied, or injected and its pur¬ 
pose is furnished in writing to a Vet¬ 
erinary Services representative prior 
to such use, application, or injection 
by the Doctor of Veterinary Medicine 
attending the horse, and the use. ap¬ 
plication, or injection of such drug or 
other medication is approved by a Vet¬ 
erinary Services veterinarian. 

(f) The owner, trainer, exhibitor, or 
other person having immediate custo¬ 
dy of or responsibility for any horse 
allegedly found to be in violation of 
the Act or the regulations shall be in¬ 
formed of such alleged violation or 
violations by a Veterinary Services 
representative before the horse is re¬ 
leased by a Veterinary Services repre¬ 
sentative. 

(g) The owner, trainer, exhibitor, or 
other person having immediate custo¬ 
dy of or responsibility for any horse or 
horses that a Veterinary Services re- 
presenative determines shall be de¬ 
tained for examination, testing, or 
taking of evidence pursuant to para¬ 
graph (e) of this section shall be in¬ 
formed after such determination is 
made and said horse shall immediately 
be put under tne supervisory custody 
of Veterinary Services or secured 
under official USDA seal as provided 
in paragraph (d) of this section until 


the completion of such examination, 
testing, or gathering of evidence, or 
the 24-hour detention period expires. 

(h) The owner, trainer, exhibitor, or 
other person having custody of or re¬ 
sponsibility for any horse allegedly 
found to be in violation of the Act and 
its regulations, and who has been noti¬ 
fied of such alleged violation by a Vet¬ 
erinary Services representative as re¬ 
quired in paragraph (f), may request 
reexamination and testing of said 
horse within a 24-hour period, Pro¬ 
vided, That: 

(1) Such request is made to the Vet¬ 
erinary Services Show Veterinarian 
immediately after the horse has been 
examined by Veterinary Services rep¬ 
resentatives and before such horse has 
been removed from the Veterinary 
Services inspection facilities; and 

(2) The Veterinary Services Show 
Veterinarian determines that suffi¬ 
cient cause for reexamination and 
testing exists, and that Veterinary 
Services personnel are available to 
conduct such reexamination and test¬ 
ing; and, 

(3) The horse is maintained under 
Veterinary Services supervisory custo¬ 
dy as prescribed in paragraph (d) of 
this section until such reexamination 
and testing has been completed. 

(i) The owner, exhibitor, trainer, or 
other person having custody of, or re¬ 
sponsibility for any horse being in¬ 
spected shall render such assistance as 
the Veterinary Services representative 
may reasonably request for purposes 
of such inspection. 

§ 11.5 Access to premises and records. 

Access to premises for inspection of 
horses and records required is as fol¬ 
lows: 

(a) a. Management (1) The manage¬ 
ment, show manager, and the sponsor¬ 
ing organization of any horse show, 
horse exhibition, horse sale, or horse 
auction shall, without fee, charge, as¬ 
sessment, or other compensation, pro¬ 
vide properly identified Veterinary 
Services representatives with unlimit¬ 
ed access to the grandstands, sale ring, 
bams, stables, grounds, offices, and all 
other areas of any horse show, horse 
exhibition, horse sale, or horse auc¬ 
tion, including any adjacent areas 
under their direction, control, or su¬ 
pervision for the purpose of inspecting 
any horses at, or records required to 
be kept by such horse show, horse ex¬ 
hibition, horse sale or horse auction. 

(2) The management, show manager, 
and the sponsoring organization of 
any horse show, hor - exhibition, 
horse sale or horse auction shall, with¬ 
out fee. charge, assessment, or other 
compensation, provide properly identi¬ 
fied Veterinary Services representa¬ 
tives with an adequate, safe, and acces¬ 
sible area for the visual inspection and 
observation of horses while such 
horses are competitively or otherwise 


performing at any horse show or horse 
exhibition, or while such horses are 
being sold or auctioned or offered for 
sale or auction at any horse sale or 
horse auction. 

(b) b. Exhibitors . (1) Each horse 
owner, exhibitor, or other persons 
having custody of or responsibility for 
any horse at any horse show, horse ex¬ 
hibition, horse sale, or horse auction 
shall, without fee, charge, assessment, 
or other compensation, admit any Vet¬ 
erinary Services representative or Des¬ 
ignated Qualified Person appointed by 
management, to all areas of bams, 
compounds, horse vans, horse trailers, 
stables, stalls, paddocks, or other 
show, exhibition, sale, or auction 
grounds or related areas at any horse 
show, horse exhibition, horse sale, or 
horse auction, for the purpose of in¬ 
specting any such horse at any and sill 
reasonable times. 

(2) Each owner, trainer, exhibitor, or 
other person having custody of or re¬ 
sponsibility for, any horse at any 
horse show, horse exhibition, horse 
sale, or horse auction shall promptly 
present his horse for inspection upon 
notification, orally or in writing, by 
any Veterinary Services representative 
or Desginated Qualified Person ap¬ 
pointed by management, that said 
horse has been selected for examina¬ 
tion for the purpose of determining 
whether such horse is in compliance 
with the Act. 

$11.6 Inapection space and facility re¬ 
quirements. 

The management of every horse 
show, horse exhibition, horse sale, or 
horse auction shall provide appropri¬ 
ate space and facilities for Veterinary 
Services representatives to carry out 
their duties under the Act at every 
horse show, horse exhibition, horse 
sale, or horse auction, whether or not 
management has been notified or oth¬ 
erwise knows that such show may or 
may not be inspected by Veterinary 
Services, as follows: 

(a) Sufficient space in a convenient 
location to the horse show, horse exhi¬ 
bition. horse sale, or horse auction 
arena, acceptable to the Veterinary 
Services Show Veterinarian, in which 
horses may be physically, thermogra- 
phically, or otherwise inspected. 

(b) Protection from the elements of 
nature, such as rain, snow, sleet, hail, 
windstorm, etc. 

(c) A means to control crowds or on¬ 
lookers in order for Veterinary Ser¬ 
vices personnel to carry out their 
duties without interference and with a 
reasonable measure of safety. 

(d) An accessible, reliable, and con¬ 
venient 110-volt electrical power 
source. 

(e) An appropriate area adjacent to 
the inspection area for designated 
horses to wait for inspection. 
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811.7 Certification and licensing of des¬ 
ignated qualified persons. 

(a) Individuals who may be appoint¬ 
ed by mangement of any horse show, 
horse exhibition, horse sale, or horse 
auction as a Designated Qualified 
Person (DQP) to inspect horses to 
detect and diagnose soring and other¬ 
wise inspect horses, or any records per¬ 
taining to any horse, for compliance 
with the Act are as follows: 

(1) Doctors of Veterinary Medicine 
who are accredited in any State by the 
United States Department of Agricul¬ 
ture under Part 161 of Chapter I of 
Title 9 of the Code of Federal Regula¬ 
tions, and who meet one or more of 
the following criteria: 

(1) They are members of the Ameri¬ 
can Association of Equine Practition¬ 
ers. 

(ii) They are large Animal Practi¬ 
tioners with substantial equine experi¬ 
ence: 

(ill) They are knowledgeable about 
equine lameness problems as related 
to soring and soring practices. 

For example: A Doctor of Veterinary 
Medicine with a small animal practice 
who owns, trains, judges, or shows 
horses: or, a Doctor of Veterinary 
Medicine who teaches equine related 
subjects in an accredited college or 
school of veterinary medicine. 

(2) Farriers, horse trainers, and 
other knowledgeable horsemen who 
have been formally trained and li¬ 
censed as Designated Qualified Per¬ 
sons by a horse industry organization 
or association whose DQP program 
has been certified by the Department 
under subsections (b) and (c) of this 
section. 

(b) Certification requirements for a 
designated qualified person ( DQP ) 
program. 

The Department will not license 
DQP’s on an individual basis. Licens¬ 
ing of DQP's will be accomplished 
only by the certification of DQP pro¬ 
grams initiated and maintained by 
horse industry organizations or associ¬ 
ations. 

(b) Any organized horse industry or¬ 
ganization or association desiring De¬ 
partment certification to train and li¬ 
cense Designated Qualified Persons 
under the Act shall submit to the De¬ 
partment* in writing a formal request 
for certification of the DQP program 
and, a detailed outline of the DQP 
program. In order to be certified, such 
outline of a DQP program must con¬ 
tain at least the following require¬ 
ments: 

(1) The criteria to be used to select 
DQP candidates and the minimum 
qualifications and knowledge of horses 
each candidate must have in order to 
be admitted to the program. 

(2) A copy of the formal training 
program, classroom and practical, re¬ 


* Deputy Administrator, 6505 Belcrest 
Road, Room 770, Hyattsvtlle, Md. 20782. 


quired to be completed by each DQP 
candidate before being licensed by 
such horse industry organization or as¬ 
sociation, including the approximate 
number of hours, classroom and prac¬ 
tical, and the subject matter included 
in the training program. Such training 
program must meet the following 
minim um standards in order to be cer¬ 
tified by the Department under the 
Act: 

(i) Two hours of classroom instruc¬ 
tion on the anatomy and physiology of 
the limbs of a horse. The instructor 
teaching the course must be specified 
and a resume of said instruction's 
background, experience, and qualifica¬ 
tions to teach such course. 

(ii) Two hours of classroom instruc¬ 
tion on the Horse Protection Act and 
regulations and their interpetation. 
Instructors for this course must be 
furnished or recommended by the De¬ 
partment. Requests for instructors to 
be furnished or recommended must be 
made to the Department * in writing. 

(iii) Four hours of classroom instruc¬ 
tion on the history of soring, the phys¬ 
ical examination procedures necessary 
to detect soring, the detection and di¬ 
agnosis of soring, and related subjects. 
The instructor teaching the course 
must be specified and a summary of 
said instructor’s background, experi¬ 
ence, and qualifications to teach such 
course. 

(iv) Four hours of practical instruc¬ 
tion in clinics and seminars with 
actual application of the knowledge 
gained in the classroom subjects cov¬ 
ered in (i), (ii), and (iii). The names of 
the instructors and a resume of their 
background, academic or practical ex¬ 
perience, and qualifications to teach 
such courses. Notification of the 
actual date, time, duration, subject 
matter, and geographic location of 
such clinic or seminar must be sent to 
the Deputy Administrator* at least 10 
days prior to each such clinic or semi¬ 
nar. 

(v) One hour of classroom instruc¬ 
tion on the DQP standards of conduct 
required by the Department. 

(3) A sample of a written examina¬ 
tion which must be passed by DQP 
candidates for successful completion 
of the program along with sample an¬ 
swers and scoring thereof, and pro¬ 
posed passing and failing standards. 

(4) The criteria to be used to deter¬ 
mine the qualifications and perfor¬ 
mance abilities of DQP candidates for 
the successful completion of the train¬ 
ing program, in addition to the written 
examination required in 11.7(b)(3) of 
the regulations. 

(5) The criteria for continuing edu¬ 
cation and satisfactory performance 
appraisals for continued licensing of 
DQP’s by such organization or associ¬ 
ation. 
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(6) The methods to be used to insure 
uniform interpretation and enforce¬ 
ment of the Horse Protection Act and 
regulations by DQP’s, and uniform 
procedures for inspecting horses for 
compliance with the Act and regula¬ 
tions; and 

(7) A formal request for Depart¬ 
ment* certification of the DQP pro¬ 
gram. 

The horse industry organizations or 
associations that have formally re¬ 
quested Department certification of 
their DQP training, enforcement, and 
maintenance program will receive a 
formal notice of certification from the 
Department, or the reasons, in writ¬ 
ing, why certification of such program 
cannot be approved. Such certification 
of a DQP program shall be published 
in the Federal Register along with a 
list of the names of individuals li¬ 
censed as DQP’s by each organization 
or association that has a certified 
DQP program. A current list of certi¬ 
fied DQP programs and licensed 
DQP’s will be published in the Feder¬ 
al Register at least once each year, 
and as may be further required for the 
purpose of deleting the names of 
DQP’s that are no longer certified and 
licensed, and to add the names of 
DQP’s that have been licensed subse¬ 
quent to the publication of the previ¬ 
ous list. 

(c) Licensing of designated qualified 
persons. Any horse industry organiza¬ 
tion or association receiving Depart 
ment certification for the training and 
licensing of DQP’s under the Act shall: 

(1) Issue each DQP licensed by such 
horse industry organization or associ¬ 
ation a numbered identification card 
bearing the name and personal signa¬ 
ture of the DQP. a picture of the 
DQP, and the name and address, in¬ 
cluding the street address or post 
office box and zip code, of the licens¬ 
ing organization or association: 

(2) Submit a list to the Department * 
of names and addresses, including 
street address or post office box and 
zip code, of all DQP’s that have com¬ 
pleted the certified DQP program and 
have been licensed under the Act and 
regulations by such horse industry or¬ 
ganization or association: 

(3) Notify the Department of any 
additions or deletions of licensed 
DQP’s from the licensed DQP list sub¬ 
mitted to the Department or change 
in the address of any DQP licensed by 
such horse industry organization or as¬ 
sociation within 10 days of such 
change; and 

(4) No DQP candidate shall be li¬ 
censed by any horse industry organize 
tion or association if such candidate 
has been convicted of any violation of 
the Act or regulations, or paid any 
fine or civil penalty in settlement of 
any proceeding alleging that any viola¬ 
tion of the Act or regulations was com¬ 
mitted, occuring after July 13, 1976. 
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within the previous two years for the 
first such violation or the previous five 
years for such a second or subsequent 
violation. 

(d) Requirements for DQP's and the 
licensing organization or association. 

(1) Any licensed DQP appointed by 
the management of any horse show, 
horse exhibition, horse sale, or horse 
auction to inspect horses for the pur¬ 
pose of detecting and diagnosing 
horses which are sore and otherwise 
inspect horses for the purpose of en¬ 
forcing the Act and regulations, shall 
keep and maintain the following infor¬ 
mation and records concerning any 
horse which said DQP recommends be 
disqualified or excused by manage¬ 
ment for any reason at such horse 
show, horse exhibition, horse sale, or 
horse auction. In a uniform format re¬ 
quired by the horse industry organiza¬ 
tion or association that has licensed 
said DQP. 

(1) The name and address, including 
street address or post office box and 
zip code, of the show and the show 
manager. 

(ii) The name and address, including 
street address or post office box and 
zip code, of the horse owner. 

(iii) The name and address, includ¬ 
ing street address or post office box 
and zip code, of the horse trainer. 

(iv) The name and address, including 
street address or post office box and 
zip code, of the horse exhibitor. 

(v) The exhibitors number and class 
number, or the sale or auction tag 
number of said horse. 

(vi) The date and time of the inspec¬ 
tion. 

(vii) A detailed description of all of 
the DQP's findings and the nature of 
the alleged violation, or other reason 
for disqualifying or excusing or recom¬ 
mending the horse be excused or dis¬ 
qualified, including said DQP’s opin¬ 
ion as to what caused the condition 
upon which the decision to disqualify 
or excuse or recommend disqualifying 
or excusing said horse was based. 

(viii) The name, age, sex, color, and 
markings of the horse: and 

(ix) The name or names of the show 
manager or other management repre¬ 
sentative notified by the DQP that 
such horse was or should be excused; 
and, whether or not such manager or 
representative excused or disqualified 
any such horse. 

Copies of the above records shall be 
submitted by the involved DQP to the 
Department 2 and to the horse indus¬ 
try organization or association that 
has licensed said DQP within 72 hours 
after the horse show, horse exhibition, 
horse sale, or horse auction is over. 

(2) The DQP shall inform the custo¬ 
dian of each horse allegedly found in 
violation of the Act or its regulations, 
or disqualified or excused, or recom¬ 
mended to management to be disquali¬ 
fied or excused for any other reason, 


of such action and the specific reasons 
for such action. 

(3) Each Department certified horse 
industry organization or association 
shall submit a report containing the 
following information, from records 
required in § 11.7(d)(A) above and 
other available sources, to the Depart¬ 
ment 2 on a monthly basis: 

(i) The identity of all horse shows, 
horse exhibitions, horse sales, or horse 
auctions that have retained the ser¬ 
vices of DQP’s licensed by said organi¬ 
zation or association during the month 
covered by the report. Information 
concerning the identity of such horse 
shows, horse exhibitions, horse sales, 
or horse auctions shall include: 

(A) The name and location of the 
show, exhibitions, sale, or auction. 

(B) The name and address of the 
manager. 

(C) The date or dates of the show, 
exhibition, sale, or auction. 

(ii) The identity of all horses at each 
horse show, horse exhibition, horse 
sale, or horse auction that the licensed 
DQP recommended be disqualified or 
excused for any reason. The informa¬ 
tion concerning the identity of such 
horses shall include: 

(A) The registered name of each 
horse. 

(B) The name and address of the 
owner, trainer, exhibitor, or other 
person having custody of or responsi¬ 
bility for the care of each such horse 
the DQP recommended be disqualified 
or excused. 

(4) The certified organization or as¬ 
sociation shall provide, by certified 
mail if personal service is not possible, 
to the trainer and owner of each horse 
allegedly found in violation of the Act 
or its regulations or otherwise dis¬ 
qualified or excused for any reason by 
one of said organization or association 
DQP’s at any horse show, horse exhi¬ 
bition, horse sale, or horse auction, 
the following information: 

(i) The name and date of the show, 
exhibition, sale, or auction. 

(ii) The name of the horse and the 
reason why said horse was excused, 
disqualified, or alleged to be in viola¬ 
tion of the Act or its regulations. 

(5) Each horse industry organization 
or association shall provide each of its 
licensed DQP's with a current list of 
all persons that have been disqualified 
by order of the Secretary from show¬ 
ing or exhibiting any horse, or judging 
or managing any horse show, horse ex¬ 
hibition, horse sale, or horse auction. 
Such list shall be provided on a cur¬ 
rent basis by the Department to each 
organization or association that main¬ 
tains a certified DQP program. 

(6) Develop and provide administra¬ 
tive procedures within the organiza¬ 
tion or association for initiating, main¬ 
taining, and enforcing uniform stan¬ 
dards of conduct for its licensed 
DQP’s. Such standards and enforce¬ 


ment criteria shall include the causes 
for and methods to be utilized in re¬ 
scinding or removing the license of 
any DQP who fails to properly and 
adequately carry out the duties of a li¬ 
censed DQP. Minumum standards of 
conduct for DQP’s are as follows: (i) 
DQP’s may not exhibit any horse at 
any horse show or horse exhibition, or 
sell, auction, or purchase any horse 
sold at a horse sale or horse auction at 
which the DQP has been appointed by 
management to inspect horses; (ii) 
DQP’s must follow the uniform in¬ 
spection procedures of the certified or¬ 
ganization or association when in¬ 
specting horses; (iii) DQP’s must dis¬ 
qualify or recommend to management 
the disqualification from competition 
or sale any horse found to be in viola¬ 
tion of the Horse Protection Act and 
the regulations; and, (iv) the license of 
any DQP, convicted of any violation of 
the Act or regulations or who pays any 
fine, or civil penalty in settlement of 
any alleged violation of the Act or reg¬ 
ulations, shall be rescinded if such al¬ 
leged violation occurred after July 13. 
1976. 

(7) No DQP who has been disquali¬ 
fied by the Secretary, after notice and 
opportunity for a hearing, shall be ap¬ 
pointed by any organization. 

(e) Removal of certification for horse 
industry organization or association 
DQP program. Any horse industry or¬ 
ganization or association with a De¬ 
partment certified DQP program 
which fails to comply with the re¬ 
quirements contained in this Section 
(§ 11.7) may have such certification of 
their DQP program rescinded, unless 
upon written notification from the De¬ 
partment of such failure to comply 
with the requirements in this Section, 
such organization or association takes 
immediate action to rectify such fail¬ 
ure and takes appropriate steps to pre¬ 
vent a recurrence of such violation 
within the time period specified in 
such Department notification, or oth¬ 
erwise adequately explains such fail¬ 
ure. Any horse industry organization 
or association whose DQP program 
certification has been rescinded, may 
appeal such rescinding action to the 
Deputy Administrator in writing, 
within 30 days after such rescinding 
action becomes effective. 

§11.20 Responsibilities and liabilities of 
management. 

(a) It is unlawful for any person to 
conduct any horse show, horse exhibi¬ 
tion, horse sale, or horse auction in 
which there is shown, exhibited, sold, 
or auctioned any horse which is sore. 

The sponsoring organization or the 
horse show, horse exhibition, horse 
sale, or horse auction manager shall 
identify all horses that are sore or oth¬ 
erwise in violation of the Act and its 
regulations, and cause such sore 
horses to be prohibited from partici- 
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pating or competing, and cause such 
horses to be removed from participa¬ 
tion or competition in any horse show, 
horse exhibition, horse sale, or horse 
auction. Horses entered for sale or 
auction at a horse sale or horse auc¬ 
tion must be identified as sore or oth¬ 
erwise in violation of the Act and its 
regulations prior to the sale or auction 
and prohibited from entering the sale 
or auction ring. Sore horses or horses 
otherwise in violation of the Act and 
its regulations that have been entered 
in a horse show or horse exhibition for 
the purpose of show or exhibition 
should be identified and excused prior 
to the show or exhibition. Any horses 
found to be sore or otherwise in viola¬ 
tion of the Act and its regulations by a 
Judge or other show management rep¬ 
resentative during actual participation 
in the show or exhibition, must be re¬ 
moved from further participation 
prior to the tyeing of the class or the 
completion of the exhibition. All 
horses tyed first in each class or event 
at any horse show or horse exhibition 
shall be inspected after being shown 
or exhibited to determine if such 
horse is sore or otherwise in violation 
of the Act and regulations. 

(b) Alternatively: (1) The sponsoring 
organization, or the horse show, horse 
exhibition, horse sale, or horse auction 
manager, shall designate and appoint 
a Designated Qualified Person (DQP) 
to inspect horses and shall accord said 
DQP the small access to all records 
and areas of the grounds of such show, 
exhibition, sale, or auction and right 
to inspect horses and records as is ac¬ 
corded to any Veterinary Services rep¬ 
resentative. Further, management 
shall not take any action which would 
interfere with or influence said DQP 
in carrying out his duties or making 
decisions concerning whether or not 
any horse may be permitted to be 
shown, exhibited, sold or auctioned. In 
the event management is dissatisfied 
with the performance of a particular 
DQP. including disagreement with de¬ 
cisions concerning excused or disquali¬ 
fied horses, management shall not dis¬ 
miss or otherwise interfere with said 
DQP. during the DQP’s appointed 
tour of duty. However, management 
should immediately notify, in writing, 
the Department * and the organization 
or association that licensed the DQP, 
as to why the performance of said 
DQP was inadequate or otherwise un¬ 
satisfactory. If management does not 
delegate absolute authority to the ap¬ 
pointed DQP to excuse or disqualify 
any horse, management must take im¬ 
mediate action to disqualify or excuse 
any horse the DQP has recommended 
to be disqualified or excused. Should 
management fail to disqualify or 
excuse any horse the DQP has recom¬ 
mended to be disqualified or excused 
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due to an apparent violation, said 
management shall assume full respon¬ 
sibility for and liabilities arising from 
the showing, exhibition, sale, or auc¬ 
tion of said horse. 

(2) the DQP shall physically inspect 
all horses entered for sale or auction 
and all horses entered in any animated 
gait class (whether under saddle, horse 
to cart, or otherwise), and all horses 
entered for exhibition before they are 
admitted to be shown, exhibited, sold, 
or auctioned, any every such horse 
tyed first in its class or event at any 
horse show, horse exhibition, horse 
sale, or horse auction to determine 
whether any horse entered for show, 
exhibition, sale, or auction is sore, ab¬ 
normally sensitive, illegally shod, in 
violation of the Scar Rule, or other¬ 
wise in violation of the Act and its reg¬ 
ulations. Such physical examination 
may be conducted in any manner 
deemed necessary by the DQP in order 
to determine whether any such horse 
is sore or otherwise in violation of the 
Act and regulations. The DQP shall 
observe the horses in the warm-up 
ring and during actual performances 
whenever possible, and shall inspect 
any horse at any such other time as he 
deems necessary to determine whether 
any horse shown, exhibited, sold, or 
auctioned is sore or otherwise in viola¬ 
tion of the Act and regulations. 

(3) The DQP shall report, to the 
management of any horse show, horse 
exhibition, horse sale, or horse auc¬ 
tion, any horses which the DQP has 
excused or recommended be excused 
for being sore, abnormally sensitive, il¬ 
legally shod, in violation of the Scar 
Rule, or otherwise in violation of the 
Act and regulations. Such report shall 
be made whenever possible before the 
show class or exhibition involving said 
horse has began or before said horse is 
offered for sale or auction. 

(c) The show, exhibition, sale, or 
auction manager shall immediately 
cause to be removed from showing, ex¬ 
hibition, sale, or auction, all horses 
identified by the DQP as sore, all 
horses otherwise known to be sore, 
and all horses otherwise known to be 
in violation of the Act or regulations. 

§11.21 Records required, and disposition 
thereof. 

(a) The sponsoring organization and 
the show manager of any horse show, 
horse exhibition, horse sale, or horse 
auction shall maintain for a period of 
90 days following the closing date of 
said show, exhibition, sale, or auction, 
all pertinent records containing: 

(1) The dates and place of the horse 
show, horse exhibition, horse sale, or 
horse auction. 

(2) The name and address (including 
street address or post office box 
number and ZIP code) of the sponsor¬ 
ing organization. 

(3) The name and address of the 
horse show, exhibition, horse sale or 
horse auction manager. 


(4) The name and address (including 
street address or post office box 
number and ZIP code) of the DQP, if 
any, employed to conduct inspections 
under §11.20; and, the name of the 
horse industry organization or associ¬ 
ation certifying the DQP if the DQP is 
not a Doctor of Veterinary Medicine. 

(5) The name and address (including 
street address or post office box 
number, and ZIP code) of each show 
Judge. 

(6) A copy of each class or sale sheet 
containing the names of horses, the 
names and addresses (including street 
address, post office box and ZIP code) 
of horse owners, the exhibitor number 
and class number, or sale number as¬ 
signed to each horse, the show class or 
sale lot number, and the name and ad¬ 
dress (including street address, post 
office box, and ZIP code) of the 
person paying the entry fee and enter¬ 
ing the horse in a horse show, horse 
exhibition, horse sale, or horse auc¬ 
tion. 

(7) A copy of the official horse show, 
horse exhibition, horse sale, or horse 
auction program. If any such program 
has been prepared. 

(8) The identification of each horse, 
including the name of the horse, the 
name and address (including street ad¬ 
dress, post office box, and ZIP code) of 
the owner, the trainer, the rider or 
other exhibitor, and the location (in¬ 
cluding street address, post office box, 
and ZIP code) of the home bam or 
other facility where the horse is sta¬ 
bled. 

(b) The sponsoring organization or 
manager of any horse show, horse ex¬ 
hibition, horse sale or horse auction 
shall designate a person to maintain 
the records required in this section. 

(c) The sponsoring organization or 
manager of any horse show, horse ex¬ 
hibition, horse sale, or horse auction 
shall furnish to any Veterinary Ser¬ 
vices representative, upon request, the 
name and address (including street ad¬ 
dress, or post office box, and ZIP code) 
of the person designated by the spon¬ 
soring organization or manager to 
maintain the records required by this 
section. 

(d) The Deputy Administrator may, 
in specific cases, require that a horse 
show, horse exhibition, horse sale, or 
horse auction records be maintained 
by the sponsoring organization for a 
period in excess of 90 days. 

§ 11.22 Inspection of records. 

(a) The sponsoring organization, 
manager, or any designee thereof, of 
any horse show, horse exhibition, 
horse sale, or horse auction shall 
permit any Veterinary Services repre¬ 
sentative. upon request and proper 
identification, to examine and make 
copies of any and all records required 
in any part of the regulations, during 
ordinary business hours or such other 
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times as may be mutually agreed 
upon. A room, table, or other facilities 
necessary for proper examination of 
such records shall be made available 
to the Veterinary Services representa¬ 
tive. 

(b) Horse industry organizations or 
associations who train, maintain, and 
certify DQP programs shall permit 
any Veterinary Services representa¬ 
tive, upon request and proper identifi¬ 
cation, to examine and copy any and 
all records relating to the DQP pro¬ 
gram and required by any part of the 
regulations. Such requests shall be 
made during ordinary business hours 
or such other times as mutually 
agreed upon. A room, table, or other 
facilities necessary for proper exami¬ 
nation shall be made available upon 
the request of a Veterinary Services 
representative. 

§ 11.24 Reporting by management 

Within 72 hours following the con¬ 
clusion of any horse show, horse exhi¬ 
bition, horse sale, or horse auction, 
the management of such show exhibi¬ 
tion, sale, or auction shall submit to 
the Area Veterinarian in Charge 1 for 
the State in which the show, exhibi¬ 
tion, sale, or auction was held, the in¬ 
formation required by § 11.7(d)(A) and 
511 . 21 (a)( 6 ) for each horse excused or 
disqualified by management or their 
representatives, and the reasons for 
such action. 

§11.40 Prohibitions and requirements 
concerning persons involved in trans¬ 
portation of certain horses affecting 
commerce. 

(a) Each person who ships, trans- 
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ports, or otherwise moves, or delivers 
or receives for movement, any horse 
with reason to believe such horse may 
be shown, exhibited, sold or auctioned 
at any horse show, horse exhibition, 
horse sale, or horse auction, shall 
allow and assist in the inspection of 
such horse to determine compliance 
with the Act as provided in § 11.4 of 
the regulations and shall furnish to 
any Veterinary Services representative 
upon his request the following infor¬ 
mation: 

(1) Name and address (including 
street address, post office box and ZIP 
code) of the horse owner and of the 
shipper, if different from the owner or 
trainer. 

(2) Name and address (including 
street address, post office box, and 
ZIP code) of the horse trainer. 

(3) Name and address (including 
street address, post office box. and 
ZIP code) of the carrier transporting 
the horse, and of the driver of the 
means of conveyance used. 

(4) Origin of the shipment and date 
thereof, and, 

(5) Destination of shipment. 

§ 11.41 Reporting required of horse indus¬ 
try organizations or associations. 

Each horse industry organization or 
association which sponsors, or which 
sanctions any horse show, horse exhi¬ 
bition, horse sale, or horse auction, 
shall furnish the Department 1 each 
season with all such organization or 
association rulebooks and disciplinary 
procedures applicable to such horse 
shows, horse exhibitions, horse sales 
or horse auctions. Exhibitors, trainers, 
and owners of horses at such shows, 


’Same as previous footnote 2. 


exhibitions, sales, or auctions, should 
be furnished such rulebooks and infor¬ 
mation relating to disciplinary proce¬ 
dures. Each horse industry organiza¬ 
tion, or association shall furnish the 
Department* with a quarterly report 
of all disciplinary actions, and the re¬ 
sults thereof, taken by such organiza¬ 
tion or association against the man¬ 
agement of any horse show, horse ex¬ 
hibition, horse sale, or horse auction, 
any exhibitor, or any DQP. 

All written submissions made pursu¬ 
ant to this notice will be made avail¬ 
able for public inspection at the Fed¬ 
eral Building, 6505 Belcrest Road, 
Room 703, Hyattsville. Md., during 
regular hours of business (8 a.m. to 
4:30 p.m. Monday through Friday, 
except holidays) in a manner conve¬ 
nient to the public business (7 CFR 
1.27(b)), 

Comments submitted should bear a 
reference to the date and page number 
of this issue in the Federal Register. 

Done at Washington. D.C., this 26th 
day of April 1978. 

Note.— The Animal and Plant Health In¬ 
spection Services has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. However, 
an economic impact statement has been 
drafted and a copy of said draft statement 
may be obtained by writing to the Deputy 
Administrator, USDA. APHIS. VS. Room 
703. Federal Building. 6505 Belcrest Road, 
Hyattsville, Md. 20782. 

Pierre A. Chaloux, 
Deputy Administrator, 
Veterinary Services . 

[FR Doc. 78-11705 Filed 4-27-78; 8:45 am) 
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1963-64 (Book I)_$15.00 

1963-64 (Book II)_$15.25 

1965 (Book I)_$12.25 

1965 (Book II)_. $12.35 

1966 (Book I)_$13.30 


1966 (Book II)_$14.35 

1967 (Book I)_$12.85 

1967 IBook II)_$11.60 

1968-69 (Book I)...$14.05 

1968-69 (Book II)_$12.80 


RICHARD NIXON 

1969 _$17.15 1972. $18.55 

1970 _ $18.30 1973_$16.50 

1971 _ $18.85 1974_$12.30 


GERALD R. FORD 

1974_ $16.00 1975 (Book I)-$13.50 

1975 (Book II)-$13.75 
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